BEFORE THE DIRECTOR OF THE
D-EPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA
In the Matter of the Accusation Against:

YUAN MU ENTERPRISES, LLC dba STAR SMOG CHECK
2080 Redwood Highway
Greenbrae, CA 94904
Ma_iling Address:

3133 Dunsmuir Ct,

Pleasanton, CA 94588
Automotive Repair Dealer Registration No. ARD 283664
Smog Check, Test Only, Station License No. 283664
JOSE LUIS BERNALES
209 Carson St.

Hercules, CA 94547
Mailing Address:
26557Appian Way
Pinole, CA 94564

Smog Check Inspector License No. EO 633102

W




Smog Check Repair Technician License No. El 633102
DECISION
The attached Stipulated Settlement and Disciplinary Order as to Respondent YUAN MU
ENTERPRISES, LLC. ONLY is hereby accepted and adopted by the Director of the Department of

Consumer Affairs as the Decision in the above-entitled matter.

This Decision shall become effective on %‘JUUCJ/{ [5, —7-02,0

DATED: @C-M,QO/? W

GRACE ARUPO RODRIGUEZ
Assistant Deputy Director

Legal Affairs Division
Department of Consumer Affairs
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- XAVIER BECERRA

In the Matter of the Accusation Against: Case No. 79/18-16287
" YUAN MU ENTERPRISES, LLC. ,

dba STAR SMOG CHECK | STIPULATED .

2080 Redwood Highway - i | SETTLEMENT AND

Greenhrae, CA 94904 DISCIPLINARY ORDER AS
, | - | TO RESPONDENT YUAN

MAILING ADDRESS MU ENTERPRISES, LLC.

3313 Dunsmuir Ct. _ ONLY

. JOSE LUIS BERNALES

Attorney General of California

CHAR SACHSON )

Supervising Deputy Attorney General

JUSTIN.-R. SURBER

Deputy Attorney General

State Bar No, 226937
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 355-5437
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

Pleasanton, CA 94588

Automotive Repair Dealer No. ARD 283664
Smog Check, Test Only, License No. TC 283664

209 Carson 8t,
Hercules, CA 94547

MAILING ADDRESS
2035 Appian Way
Pinole, CA 94564

Smog Check Inspector (E()) License No. 633102
Smog Check Repair Technician (E1) License No. 633102

Respondents,

STIPULATED SETTLEMENT (79/18-16287)
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| Fl'én.cisco, CA '94304

| No. TC 283664 to Respondent. The Smog Checl, Test Only, Station License will expire on May/| -

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the Toilowin g matters are true!
o | PARTITS

,I-. Patrick Dorais (Complainant) is thé Chief of the B_urc_alu of Automative Repair,
(Bureau). He brought this action solely in his official éapaci&y and is rcprcsented‘ in this matter by
Xaviér Becerra, Attorney General of the State of California, by Justin R. Surber, Deputy Attorney
General. ‘ | | .

2. Respondent Yu‘an.Mu Enterprises, LLC., (Re_spond‘f_:nt) is represented i;;J' ‘thi.s

proceeding by attorney William Ferreira whose address is: 555 California Street, Suite 4925 San

3. Onorabout May 19, 2016, the Bureau issued Automotive Repair fDeaIét‘ Registration
No. ARD 283664 to Regpondent. The ALItOD‘lO[’i“-.’C Repair Dealer Registration will expire.on May
31,2020, unless renewed. - ‘

4. On or about June 3, 2016, the Bureau issued Smog Check, Test Only, Station License

31, 2020, unless renewed,
- 5. Jose Luis Bernales is not a party to this stipulation,

' JURISDICTION

6. Accusation No. 79/18-16287 was filed before the Director, and is cuﬁ_‘entlﬁy pending
against Respon.dicnt. The Accusation and all other statutorily ;‘equirecl documents wérqa properly
served on Respénde-n__t on June 26, 2019, Respondent timely filed its Notice of Defense
contesting the Aceusation. ) ._ '

7. A copy of Accusation No. 79/18-16287 is attached as exhibit A and incorporated
herein by reference. | | | | -

ADVISEMENT AND WAIYERS

8. Respondent has carefully read, fully discussed with counsel, and understands-the

charges and allegation,é in Accusation No. 79/18-16287. Respondent has also carefully t‘cadz, fuily

STIPULATED SETTLEMENT (79/18-16287)
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- Autoinotive Repair Dealer Registration and its- Smog Check Station License.

discussed with couﬁéel, and understands the effects of this Stipulated Settiement and Disciplinary
Order. ‘ -
9, Respondent is fully aware of its legal rights in this matter, inc%udin_g the rightto a
hearing on the charges and al%eg'ations in the Acéusation; the right to confront and cross-examine
the witnesses against them; the ri glﬂ to present evidence and to testify on its own behalf; the righf
to the issuan.ae'bf subpoenas to compel the attendance of witnesses and the production of
dociuments; the right to reconsideration and cotirt review of an adverse decision; and all other
ti ghtsﬁ accorded by the California Admiaistrative Procedure Act and other applicabie laws,
10, Respondeat voluntarily, knowingly, and intelligeistly waives and gives up each and
every right set forth above. ‘ - 3 - W

- CULPABILITY

11, Respondent understands and agrees that the charges and allegations in Accusation

No, 79/18-16287, if proven at a hearing, constitute cause for imposing disci_plﬁle' upon its

12, For the purpose of reésolving thé Accusation without the expense and uncertainty of
further proceedings, Rcspondf‘:nt agrees that, at a hearing, Com.plai\nant could establish 2 factual
basis for the charges in the Accusation, and that Respondent hereby gives up its right to contest
those charges.

13, Respondent agrees that its Automotive Repair Dealer Registration and Smog Check
Station License are subject to'cliscipline and agrees to be bound by the Directot's probationary
terms as set forth in the Disciplinar.y Order below.

'CONTINGENCY

14.  This stibula’tion shall be subject to approval by the Director of Coﬁsumé;‘ Affairs or
the Director's desi.gnee. Respondent understands and agrees that counsel for Complainant and the
stafl of the Bureau of Autmﬁotive Rep&ir may communicate directly with the Director and staff of]
the Department of Consumer Affairs_rega_rding this stipulation and settlement, without notice to
or participation by Respondent or its counsél. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or séek to rescind the stipulatipn pri()l"to the

3

STIPULATED SETTLEMENT (79/18-16287)
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time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Scitlement and Disciplinary Order shall be of no force or

elfect, except for this paragraph, it shall be inadmissible in any legal action between the parties,

and the Director shall not be disqualified from further action by having considered this matter,

15, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shal! have the same force and effect as"the originals,

16, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement,

[t supersedes any and ail priof or contemporansous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and D.iéciplinary
Order may not be altcred,_anicnded, 11'10_dﬁ'1ed, supplemented, or otherwise changed except by a
writing eﬁecul‘ed by an authorized represenitative of each of the parties,

17, Inconsideration of the foregeing admissions and stipulations, the parties agree that

|l the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:
' DISCIPLINARY ORDER

T IS E—JEREBYI ORDERED that Automotive Repair Dealer Registration No. ARD 283664
and Smog Checl, Test Only, Station Lioensé No. TC 283664, issued to Respondent Yuan Mu
Enterprises, LLC. ate revoked. However, the revocations are stayed and Respondent is placed on
probation for three (3) years on the following terms and conditions.

1. Obey All Laws. During the pericd of probation, Respondent shall comply with all
federal and :state sfatutes, regulations and rules goverﬁing all BAR registrations and licenses held
by Respondent. _

2. Posting of Sign. (App‘lfcablf; only when actual suspension of a registration or station
license 'is' ordered): During the period of suspension, Respondent shall prominently post a sign or
signs, provided by BAR, indicating the beginning and ending dates of the suspension and
indicating the reason for the suspension. The sign or signs shall be conspieucusly d E.spiaycd ina

4
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BAR representalives unrestricted access to all records pursuant to BAR laws and regulations.

location or locations open to é_nd frequented by customers. The location(s) of the sign{s) shall be
approved by BAR and shall remain posted during the entire peried of actuzl suspension. |

3.0 Quarterly Reporting, During the period of probation, R‘eslpendéﬂt shal‘[ report either
by personal appearance ot in writing as determined by BAR on a schedule set by BAR, but no
more frequently than once each calendar quarter, on the methods used and success achieved in
maintai.ning compliance with the terms and conclitiqns of probation. | |

‘4. Report Financial Interests. Respondent shall, within 30 day-is of the effective date
of the decision and within 30 days' from the date of any requ-'est by :BAR during the period of
probation, report any financial interest which any Respbﬁdm-].t or any partners, officers, or owners
of any Respondent ‘f‘acilrity may have in any other business required to be registered pursuant té
Section 9884.6 of the Business and Professions Code.

5. Access to Examine Vehicles and Records, Respondent shall provide BAR
representatives unrestricted access to examine. all vehicles (ineluding parts} u.ndcrg’o&ng service,

inspection;, or repairs, up to and including the point of completion. Respondent shall also provide

6. Tolling of Proﬁation. 1f, during probation, Re-spoﬂdent [ea-ves the jurisdiction of
California to reside or do business elsewhere or otherwise ceases to do business in the jurisdiction
of California, Respondent shall notify BAR in writing within 10 days of the dates of departure
and return, and of the dates of cessation and resumption of business in California, All pz;ovisions
of probation other than cost reimbursement requirements, restitution requirements, traininé
requirementé, and that Respondent obey all laws, shall be held in ﬁbeyamcé during any period of
time of 30 aays or mo:re in which Respondent is not residing.or engaging in business'lwifhin the '
jurisdiction of California, All provisions of probation shall recommence on the effective date of
1j¢51‘11ﬂptif3ﬂ of business in California. Any period of time of 30 days or more in which Respondent
is not residing or engaging in business within the jurisdiction of Catifornia shall not apply to the
reduction of this probationary period or to any period of actual suspension not previously
compieted, Tolling is not available if business or work refevant to the probationary license or

registeation is conducted or performed during the tolling period.

5
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7. - Violation of Probation, If Respondent violates or fails to comply with the terms and

conditions of probation in any respect, the Director, after giving notice and opportunity to be

- heard may set aside the stay order and carry out the disciplinary otder provided in the decision.

Once Respondent is served ntetice of.BAR'S intent to set aside the stay, the Director shall maintain
Jurisdiction, and the period of probation shall be extended until final resolutiﬁn of the matter.

8. Mainfain Valid License, Respondent shall, at all times while on probation, maintain
a cutrent and active registration und/or license(s) with BAR, including any period during w_hich
suspension or probation is tolled. If Respondent's registraticn or license is expired at the time the

decision becomes effective, the registration ot license must be renewed by Respondent within 30

days of that date. If Respondent's registration or license expires during a term of probation, by

operatibh of faw or otherwise, then upon renewal Respondent's registration or license shall be
subject to any and all terms and conditions of probation not previously satisfied. Failure to
J‘l‘la.intain a current and active yegistration and/or license during the pel_'io_d of probation shall also
constitute a vielation of probation, | -

9, | Cost Recovery. Respondent shall pay the Bureau of Automotive Repair $4,010.53
for the reasonable costs of the investigation and enforcement of case No, 79/_1 8-16287. Any
agreemént for a scheduled paymenf plan shall require full payment to be cdm.plcted no later than
six (6) months before pro bati:i‘rn terminates. Respondent shall make payment by check or money
order payable to the Bureau of Automotive Repair and shal! indicate on the check 61‘ money order

that it is for cost recovery payment for case No. 79/1 8-16287. Any order for payment of cost

regovery shall remain in effect whether or not probation is tolled. Probation shall not terminate

until full cost recovery payment has been made. BAR reserves the right to pursue any other
lawful measures in collecting on ﬂw costs ordered and past due, in addition to teking action based
upon the violation of probation. '

16.  Completion of Probation. Upon successfu] completion of probation, Respondent's
affected registration and/or license will be fully restored or issued without restriction, if
Respondent meets all current requirements for registration or licensure and has paid all
outstanding fees, monetary pe‘na.l‘ties, or cost recovery owed (o BAR.

6
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satisfy the terms and conditions of probation, Respondent may request that the stay be vacated, :

Il. License Surrender. Following the effective date of a decision that orders a stay of

invalidation or revocation, if Respondent ceases business operations or is otherwise unable to

Such request shall be made in writing t6 BAR, The Director and the BAR Chief t‘eserl\}e the right
to evaluate Ehe Respondent's request and to exercise discretion whether to grant the request or
take auy'other action deemed appropriate or rcasonable under t_lic circumstances. Upon formal
granting of the request, the Director will vacate the stay order and carry out fhr;: d.i.sciﬁiinary order
prdvidéd in the decision, Respondent may not petitifm the Director for réinstatement of the
surrendered registration and/or license, or apply for a new -regisfration br license under the |
jurisdiction of BAR at any time befqrc‘the date of the ori giﬁal}y sche'du]éd complation of
proba’fi.on. If Respcindenf applies to BAR for a registration or license at any time after that date,
Respontient must meet all ctrzent requirements for registration or licehsxn1‘§§ arhld pay all
outstanding fees or cost recovery owed to BAR and [eft outstanding at the time of surrénder.

ACCEPTANCE

I'have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney. 1am a member of Yuan Mu Enterprises, LLC. And have the
avithority to enter this stipulation on behalf of Yuan Mu Enterprises, LLC, Tunderstand the
stipulation and the effect if will have on Yuan Mu Enterprises, LLC. ’s Automotive Répaif Dealer
chis&aﬁon and Smog Check Station License. Yuan Mu Enterpriges, LLC. enters into this

S.tilml.ated Settlement and Disciplinary Order valtmtarirly, knpwingly,i and intelligently, and agﬁées

DATED: [{-¢4 =~ [ /ﬁ T
o o " RYAN LAM, h

As a member of and on hehalf of

Respondent Yuan Mu Enterprises, LLC.

to be bqtmd By the Decision and Order of the Dirt;c;mx-ofmc,%mer Affairs.

STPULATED SETTLEMENT (79/18-16287)
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paTED: /| [ 4 / U?o (4 /7'%%/{, Koo

PATRICK LEE,
As a member of and on behalf of
Respondent Yuan Mu Enterprises, LLC.

| DATED: A\ Jou 4‘,0/2/Oi_cf |

VRN THTANG ™
As a member of and on behalf of
Respondent Yuan Mu Enterprises, LLC.

I have read and fully discussed with the members of Yuan Mu Enterprises, LLC., the terms

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. Tapprove its form and content, i
DATED:  11-4-19 | 7 %4 : /L‘ "
' : : WILLIAM FERREIRA
Attorney for Respondent

ENDORSEI\'[ENT

The foregoing Stipulated Sett]cment and Disciplinary Order fa- hereby 1espectﬁ4lly

submitted for consideration by the Director of Consumer Affairs.

paTED: I/ / 12 // a4 Respectfully submitted,

XAVIER BECERRA

Attorney General of California

CHAR SACHSON

Supervising Deputy Attorney General -

/@%.‘
USTIN R. SURBER

Deputy Attorney General
Attameyv for Complainant

STIPULATED SETTLEMENT (79/18- ! 62‘87)
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CHAR SACHSON

 Smog Check, Test Only, License No, TC 283664

XAVIER BECERRA o
Attoriey General of California

Supervising Deputy Atlorney General
JUSTIN . SURRER :
Deputy Attorney General
State Bar No, 226937
455 Golden Qate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 355-5437
Facsimile: (415)703-5480
Attorneys for Complaiiant

BEFORL THE .
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: : - | Case No, _‘:fgf / [ - ilng :%
YUAN MU ENTERPRISES, LLC, , | -
dba STAR SMOG CHECK - : ACCUSATION

2080 Redwood Highway
Greenhrae, CA 94904

MATLING ADDRESS
3313 Duusniuir Ct,
Pleasanton, CA 94588

Automotive Repair Dealer No, ARD 283664

JOSE T.UIS BERNALES
209 Carson St
Hercules, CA 94547

MAILING ADDRESS
2655 Applan Way
Pinole, CA 94564

Smog Check Inspector (EQ) Licensc N‘u. 633102
Smog Check Repair Technicinn (EI) License No, 633102

Respondents.

(ACCUSATION
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Ouly, Station License was in full force and ¢ffect at all times relevant (o the ch:-ﬁ'ges'bmu ght

- expired on May 31, 2019 and bas not been renewed.

Complainant alleges:

PARTIES

1. Patrick Dorais (Cdnplainant) brings this Accusation solely in his officlal capacity as
the Chief of the Burcaut of Automotive Repaiz, Department of Consumer Affairs,

2. Onorabout May 19, 2016, the Bureau of Automotive Re:pgir,issued Automotive.
Repair Dealsr Registratiou Number ARD 283664 to Yuan Mu Enterprises, LLC., __(Respmﬁi ent
Yuan) dba Star Ssn?_g Check, The Automotive Repair Dealer Registrati.oﬁ was in full force and
affect at afl times relevant to the cltarges brought herein and will expire or May 31, 202(5, unless
renewed, |

3. Onorabout June 3, 2016, the Bureau of Automotive Repair issued Smog Check,

Test Only, Station License Number TC 283664 to Respondent Yuan, ‘The 'S]llog Check, Test

herein and will expire on May 31, 2020, unless renewed. _

4, In2011, the Bureau of Automotive Repair issued Advanced Emission Spe;;iali'st
Technician Licensé Number EA 633102 to Jose Luis Bernales (Respondent Bernales), The
lic-:cns'e. wes cancelled on February 21; 2013, ”1_"[1@1'35&::1' the license was renewed pursuant to
Respondent’s election as a Smog Check Ingpector License No, BQ633 102 and Smog Check
Repair Technician License No. FI633 102, effective February n2], 2013.1 The Smog Check
Inspector License ;.vas in full force and effect at all times relevant to the charges broy ght herein

and will expire on May 31, 2021, unless renewed. The 8mog Check Repalr Technician License

JURISIHCTION

5, This Accusation is brought before the Direcior of the Department of Consunier

Affhirs (Director) for the Bureau of Automotive Repair, under the authotity of the following laws,

! Effective August |, 2012, California Code of Repulations, title 16, secticn 3340.,28,
334029 and 3340.30 were amended to implement a license restructure frem the Advanced
Emission Specialist Technician (HA) license and Basic Area (EB) Technician license lo Smog
Check Inspector (EO) license and and/or Smog Checlc Repair Technician (5T) license,

2
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- STATUTORY PROVISIONS

6.  Section 477 of the Business and Professions Code provides, in pertinent parf, that
“Board* im:[udes “bureau,” “commission,” “commitiee,” “department,” “division,” “t:xam;’nirlé
committee,” “program,” and “agency ” “License” includes certificate; registration or other menns |-
to. engages in a business or pm'ﬁ?sssion reguiated by the code,

7. Section 9884,7 of the Code states:

“(a) The director, whera tbe antomotive repalr dealer canmnot S]IOW there was a bona hdc,
error, may deny, suspend, [‘tWORb or place on probation the registration 01" an antomotive repair
dealer for my of the fol]owmg acis or omissions related to the conduct of the business of the

automotive repair dealer which are done by the antomotive repair dealer or any autoznotws

technician, cmpioyee pariner, ofhce: or m{,mbcl of the automotwa repair dealet.

(l) Makmg or authorizing in any manner or by any means whatever an-y statement written

or oeal which is antrue or misleading, and which is known, orhich by the exercise of reasanable

care shouid be known to be uilrue or misleading,

(4) Any other conduct which constitites fraud.

(6) Failure in any material respect to comply with the provisions of this chapter or-

regulations adopted pursuanf to it.

“(c) Notwithstanding subdivision (b}, the director may suspend, revoke, or place on
probation the registration for all places of bustness operated in this state by an automotive repair

dealer upon a finding that the-mitomotive repair dealer has, or is, cngdgcd in a course of: lepaai(,d

and wﬂlﬁni vuolauons of this chdpter or regulations adopted pursuant to it.”

§. Seclion 9884.8 of tlae (‘odc slates:
“All wotk done by an automotwe repair dealer, mc‘lndmg cl“ war ranty work, shall be
recorded on an involce and shall descibe all service work done and parts supplied. Service work

and parts shall be listed soparately on the invoice, which shall also state sepacately the subtotal

3
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. given to the customer and one copy hall e retamed by the automotwa repalr dealer,”

prices for service work and for parts, not including sales tax, and shall state separately the sales
tax, if any, a f)plicablg to each, 1f any used, rebuilt, or reconditioﬂe_d parts are supplied, the invoice
shall clearly state that fact. If a part of a coniponent system is composed of new and nsed, rebuilt
or reconditioned patts, that invoice shall clenrly state that fact, The invoice shall tnclude a
statement Ind ioatin'g whether any crash parig are ariginal equipment manufacturef {;msh paris or

nonotiginal equipment mannfaciurer aﬂurmurl\m crash parts, One copy of the Invoice shali be

9, Section 9884.2 cf the Code stales:

“(a) The autemotive repair dealer shatl give to the customer a written estimated Iprice for
labbr and parl‘s_uccessary for a specificjob, No work shall be done and ne C’haéggs shall accrue
before autherization to proceed s obtained from the customer, No charge shall be made for w.érk
doite or parts supplied in excess of the estimated price without the cral or written consent of the
customer that shall be obtatned at some time after it is determined ‘that the estimated price ig
insufficient and before the work not estimated is done or the parts not estimated are supplied,
Written consent or authotization for an fncrease in the original estimated price may be pi‘ovit'ied
by electronic mail or facsimile. transmission from the customer, The bureau may specify in
regulation the procedures to be followed by an antometive repair dealer (fan authbrizaﬁon or
consent for an inerease in the orlginal astiméted. p;rice s provided by electronic mail or facsimile
tmnsn_ﬂssion. If that consent i otal, the dealer shall make a notation on tha work order of the 'date;,
time, name of person authorizing the additional repairs and telephone number ¢alled, if any,
téget:her with a specification of the additional parté and labor and the tota! addifional cost, and
shall do either of the foliowing: '

“(1) Mzke 4 notation on the invoice of the same faf_;ts‘set forth in the notation on the work
order

“(2) Upon completion of the tapazrs obtain the customer’s s;gnatmu ot initials to an
acknowledgment of natice and consent, ifthete is an oral consent of the customer to additional-
repairs, in the (ollowing Iraw_gu_ ager

“T acknowledge notice and oral approval of an increage in the original estimated price.

' 4
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written estimated price if the dealer dees not agree te perform the requested repair.

(signature or initials)”

Notbing in this seetion shall be construed as requiring an automotive repair dealer (o give a

-

10. Se.c:ti'on 9884.13 of the Code pmvjdes, in pertinent part, that the expiratiuh ofavalid |-
registration shall not deprive the difector or chief of jurisdistion to proceed with a disciplinary
proceeding against af; autcmotj:v'a repair dealer or to render a decision invalidating a registration
temporarily or pbrmdnentiy .

11, Ssction 44002 of the Health and Salfty Lode provides, in pertinent part, thaL the
Director has all the powc,rs and authority granted under the Automaﬂw Repair Act for enfor omg
the Motor Vehicle Inspection Program. '

12, Section 44012 of the Mealth and Safety Code states:

“The test at the smog check stations shall be perfornied in accordance with procedures
preslcribed by the department, [:}ursuant to Section 44413, shall rcquiﬁ:, at & mininum, loaded
mode dynameimeter tcstmg in enhanced areas, and two-speed testing in all other plogram arses,

and shal! ensure all of the following:

“1) A visual or functional check is made of emission control devices specified by the
department, including the catalytic converter in those ihstanccs in'which the department
determines it o be necessary 1o meet the findings of Sectlon 44001, The visual or Tanetional
check shall be performed in accordance with procedures prescribed by the department,

LE]

i

13, Section 44015 of the Flealth and Safety Code states:
“(a) A licensed smog check station shall niot issue a certificate of compliance, except ns
authorized by this chapter, to any vehicle that meets the following criteria:

“(1y A vehicle that has been tampered with.

(ACCUSATION
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station. Qualified techniciang shall perform tests of emission control devices and systems.in

S T - T

“(b) Ifa vehicle meets the requirements of Section 44012, a smog check station licensed to
issue certificates shall issue a certificate of complisnce or a certificate of noncompliance.

LH]

14, Section 44032 of the Health and Safety Code states:
“No person shall perform, for compensation, tests o repairs of emission conlrol devices oF
systems of motor vehicles required by this chapter unless the person performing the test or repair

is a qualified smog check technician and the test or repair {s performed at a licensed smog chegk

accordance with Section 44012,”

15.  Section 44059 of the Health and Safety Code states:

“The willful making of eny false statement or cntr)} with regard to a materlal matter iﬁ. any
oath, affidavil, certificate of compliance m" noncomp-tiance, or app’l.ica‘rioﬁ form which ts required
by this ohaf;_ter or Chapter 20.3 {commencing with Section 9880) of Division 3 of the Business
and Professions Code, constitutes perjury and is punishable as pf_ovidcd in the Penal Code,”

16, Section 440722 of the Health and Safety Code states: '

“The director may suspend, revoke, or take other disci_plinm"y action against a licehse as
provided in 1;his article if the-]i_censee, or any partner, officer, or dirgctor therecf, does any of the
following: _

“() Violates any section of this chapter [the Motor Vehicle Inspsction Program (Health
and Saf, Code, ¢ 44000, ot 56q.)] and the reguiﬁtions adopted pursuant to it, which related fo the
tigensed activities, ' '

“c) Violates any of the regulations adopted by the dircotor pursuant to this chapter,

“(d) Commits any act lavolving dishonesty, fraud, or decelt whereby another is infured,
y g ¥, ; \f

“(h) Violales or attempls to violate the provisions of this chapter relating to the pariicular
. 13 p : . |

activity for whick he or she is licensed,”
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17, Section 44072.6 of the Health and Sa_l'é:l'y Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, of by order or' decision of the Director
of Consumer Affairs, or a court of law, or the &roltlr.ltai'y surrender of the license shall not deprive
the Director of jurisdiction to proceed with any lnvestigation of, or action or.disciplinary
proceedings against the licensee, or to render a decision suspending ot revoking the Heense,

18, Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or sugpended follov&ing a hearing under this article, nny
additional license issued under this chapler in the name of the ﬁéensee may be likewise f.avoked
or suspended by the director,”. -

REGULATORY PRQVISIONS

- 19, California Cdds of Regultations, title 16, section 3340, 24 ﬁﬁbdivision (o), slates;

“(e) The burean may suspe,nd or-revoke the hcc.nse of or pursue other [egal action against a
licensee, if'the lcenses f’llqely or j"raudu[ently issues or obtains a certiﬂcate of complmnon ora
certificate of noncompliance.”

20, | California Code of Regulations, litle 16, section 3340,35, subdivision (c), slates:

“c) A livensed station'sh.all iésu;r a certificate of compliance or noncompliance to the
ownet or oporator of aty vehicle that has bsen ins pected in accordance with the procedures
specified in section 3’_’;40,4_’2 ;31? this article and has all the required emission coutrol equipment
and devices installed and ﬂmétioming cotrectly, ']:,“he following conditioh;s shall apply:

~ “(1) Customers shall be charged the same price for certificates as that paid by the licensed
}stat.ion; and | ‘ -
| #(2) Sales tax shall not be assg:ssed. on the price of ccrti'ﬁcates."’
21, California Code of_ Regulations, title 16,. section 334042, states;

“Simog check inspection methods are preseribed in the Smog Check Manual, referenced by

section 3340.45,

“(b) In addition to subsection (g), all vehicles subject fo the smog check program shall

receive the following:

(ACCUSATION
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| or migleading statement or adyertisement which i knows to be false or misleading, or which by

advertising sign, ihln number shall be the same numlx,r as that listed for the dealer’s firm name

“(1) A visual inspection of emission control coz‘.nponents' and systemns to verily the vehicle's
emission control systems ure proﬁeriy installed,

“(2) A functional insp‘céﬂon of emission conlrol system.s as specified in the Smog 'Cllzack
Manual, referenced by section 3340.43, which may include an OBD test, to veiify thelr pmpel

operalioft.
"
22, California Code of Regulations, titlg 16, sec{ion 3340.45, states:
“(a) Al Smog Check inspections shall be performed in ac’omdam}é with requirements and
procedures prescribed ;lrll the following;
*(2) Smog Check Manual, dated November 2,2017, which is hereby inctrporated by
réfere:ncr:. This manual shall bécome_- effective on August 2, 2018,”
23, Calii‘brnia Cods of Ragl.llmzions title 16, section 3353, states:
“No waork for compensation shali be commenoed and 1o oharges shall acerue wnhout
specific authorization front the customer in accordarice with the followmg requirements;
“{a) Estimate for Pasts and Labar, Every dealer shall give to cach customer a wmu,n.
estimated puce for labor and parts for a specific jOb
L
24, . California Code of Regulations, title 16, section 3371, states:

“No dealer shall publish, utter, or maks or cause to be published, uttered, or made any false
)] . .

the exercige of rdasonéble care should be knewn to be .‘r.'alse or misleadin g Ardver,t_i,sements and
advertising sigﬁs- shall clearly show the following: '

“la) Fizm Name and Address. The dealer’s firm name and ackdress as they appear on the
Staic 1'cgiréiz‘ation certiﬁcaté as an automotive repair dealer; and

b ’JL‘clcphone Number. If & telephone number appears in an advertisement or on an

(ACCUSATION
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and addrass in the telephone dircctory, ot in the telephone company records if such mumber is
assigned to the dealor subsequent to the publication of such telephone directory.”

25, California Code of Regulations, title 16, section 3373, states:

“No automotive repair dealer or individual in charge shﬁll, in filling out an estimale,
invoice, or work order, ar record required fo be maintained by section 3340, 15{f) of this c,,haptf,r
withhold therefrom or insert therein any statement or information which will cause any such
document to be false or mxsimdmg, or whote the tendency or effect thereby would be to mlslead
or dccuve customers, prospective custoniers, or the public.

COSTS

26.  Section 125.3 of the Code provides, in pestinent part, that the Board may request the
administraﬁva law judge to direct a licentiate found to have committed a violation or violations of
the licensing éct to pay 4 sunt not to exceed the reasonable costs of the invéstiga’cion and .
enibrc:cﬁmnt of the case, Witll. failure of the licentiale fo comply subjecting the iicepse to' not being
reneﬁ/cd or reinstated. If a case settles, recovery.of investigation and enforcement costs may be
included in a stipuiated settlement, '

* FACTUAL BACKGROUND

27, Inor ébout September 2018, & Bureau Representative prépared 42002 Dodge
{(Dodge) to fail & smog inspection due to the removal of the Positive Crankease Ventilation (PCV)
valve and hose asscmbl The Bureau Representative installed a non-approved open breather
element izt place of the PCY valve and large vacuum cap on the PCV valve intalee manifbld
Vacuﬁnl supply port, In this condition the Dodge would not pass 2 propetly per'formed smog
inspection. The Dodge would fail the visual portion Qf the snog inspecéion.'

28, On orabout September 25, 2018, an undercover operation was performed at
Respondent Yuan’s smog check Stétion Star Smog Check td confirm compliance with the Smog
Check Program. An operator drove the Dodge to Star Smog Check and requestad a amog
inspection from Respondent Bernales and Respondent Yuan, |

29, Respondent Bernales pulled the L)odge into a service bay, A -few minutes later

R:,spoudent Bernales came in Um waiting area md 1old the operator that the vehiele would not

9 -
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sign or receive a writlen estimate and was not provided with an invoice.

for the Visual Inspection category “Crankease Emission Controls," when in fact Respondent

Bernales signed the VIR under penalty of perjury.

pass bevause the vehicle had been modified. Respondent Bernales showed the operator the non-
approved open breather elentent installed in place of the PCV valve told the operator that you
cennot do that,

operator initially declined the offer and explained that she needed to talk to her son. Resporident
Bernales told the operalor she owed "nothing" since it did rot p51s§. The operalor did not sign or
receive an eslimate and was not provided with an invoice or Vehicle [nspection Report tVII{),

31.  Onorabout September 25, 2018, the operator returned to Star Smog Check and asked
Respond.en‘; Bernales if he was still willing to pass the Dodge. Respondent Bernales
acknowledged he would and said that he would give the operator a discount on the smog and
certificate and only charge her $30.00, then t_he "other" would be $150.00, The operator agreed o

this. Aflera few minutes, Respondent Bernales handed the operator a VIR, The operator did not
f

32, | Smog Certificate of Compliance #Q0727831C was issued for the Dodéa by

Itespondent Yuan and Respondent Betnales. Respondent Bernales entered "Pass” into the OIS
p ( P p

Bernales should have enfered "“Tampered” because the Durango had been tampered. The VIR,

stated “Pags" for the Visual Inspection category "Crankease Bmission Controls.” Respondent

ITRST CAUSE FOR DISCIPLINE
(False or Misleading Sta‘;ements)

33. Rcspondeﬁt Yuan has subjected its Automotive Repair Dealer Regisfration fo
discipiinary action undot section 9884.7, subdivision(a)(1), in that Responderts made false or
misleading statements that it knew ot should have known were false or misleading ag follows:

&.  Respondents transimitied information to the Vehlicle Information Database stating the
Dod_ge had properly installed Crm}kcaSe Emission Conirols. | |

b, Respondent c;reate_d.a VIR stating the Dodge had properly iﬁstallc;d‘ Crankeage
Bmission Controls. |

10
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disciplinary action under section H884.7, subdivision(a)(!), in that Respondeats commnitted fraud,

‘-t £

Jin ¢conjunction with California Code of Regulations, Title 16, section 3340.45, subdivision (b), in

SECOND CAUSE FOR DISCIPLINE

(Fraud)

34. Respondent Yuan has subjected its Automotive Repair Dealer Repistration to

The circumstances are desoribed in paragraphs 27-32, above,

LHIRD CAUST FOR DISCIPLINT

(Violaiion of Laws and Regulalions)

33, Respondent Yuan hag subjecied its Autometive Repalr Dezaler Registratidn to
disoipli,nary action under section G384.7, subdivisibn (a)(6), in that Respondents violated the
following laws and regulations: | |

4. Respondent Yuan violated section 9884.8 by failing to prove the c)pcfﬂtér vﬂth an
invoice, . o - |

b,  Respondent Yuan violated Code section 9884.9(a) by fuiling to provide the operator
with a written estimalte. -

o Respondent Yuan viclated California Code of chulzitions’, Title 16, secfion 3340.24,
subdivision (), in tliat Respondénts falsely or frandulently issued a certificate of cotnpliance to
the Dedge. | |

d.  Respondent Yuan violated Californiz Code of Regulations, Title 16, section 3340,35,
subdivision (o), in that Respondent Yuan isslu_ed a cortificate of compliﬂnoﬁ to & vehicle that did
not have all the required emission control equipment and devices installed and functioning
correctly.

. Respoudent Yuen violated California Code of Regulations, Title 16, section 3340-.42’,'
subdivision (b} in that Respondent Yuan failed to provide a prbp&x.‘ visual Inspection of the
].Jodge.‘ 4 »

£ Respondent Yuan violated Caiifornia Code of Regulations, Titie 16, section 3340.42

that Respondent Yuan failed to provide a proper visual inspection on the Dodge as proseribed in
the Snrog Check Manual,
L
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g, Respondent violated California Code of Regulations, Title 16, section-3353, in that
Respondent failed to provide the operator with a written estimate, | ' .
k. Respondent vielated California Code of Regu';ations, Title 16, section 3371, in that
Respondent made untrue or nﬂslcading statements as described in paragraph 33, above.
AR Respondent violat_ed California Code of Regulations, Title 16, seclion 3373, in that
Respondent made ontroe c;r misleading statements on a Vehicle Inspection Report. T"lle'VéJﬂcIe
Inspection Report stated that the vehicle passed the Crankcase Bmission Controls visual

inapection,

B QURTH ’C/:&USE FOR DISCIPLINE
"~ (Fraud, Dish.oncst, or Deceit)

36, Respondenl Yuan has subjected its Smog Check Station License to disciplinary action
tnder Health ‘cli.l(l Safety C;ide éect_ib,n 440172.2, subdivision (d), in that Respondents comiititled
acts involving dishonesty, fraud, or deceit whereby another was injured. The ciromistafwes are
desoribed in pa-ragraphs 27-32, above,

BIFTEH CAUSE FOR DISCIPLINE

* (Violation of Laws and Regulations)

37, Respondent Yuan has subjected its Smog Check Station License to disciplinary action
under Health and Safety Code'section 44072.2, subdivision(s) (aj, (c) and/or (g), in that
Respondents violated the following laws and regulations: | (

a.  Respondent Yuan violated Health and Safety code section 44012, subdivision ¢6); in
the Respondents failed to perform a smog check on the Dodge according to the progedures
prescribed by the department. .Respondénts failed to perform a proper visual ‘imspection.

b.  Respondent Yuan viol ated Health and Safety code section 44015, subdivision (=)(1),
in that Resp(}ndénts issued a certificate of compliance to a vehicle thet had been tamperéc% with.

¢ Respondent Yuan violated Health and Safety code section 44039, in that Respondenis

issued a Vehicle Inspestion Report that siated the Dbdge pas.fsed the Crankcase Emnlission Controls

portion of the smog inspection when they knew the vehicle did ot pass this portion of the smog

(ACCUSATION.
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inspection, Respondcnts also caused a certificate of compiiance to be issued to the Dodge by
makmg false enltries into the I8 inspection system. | '

6" chpondent Yuan violated C'\hfornm Code of Regulations, Title 16, section 3340 24,
subdivision (c), in that Respondents falsely or fraudulently issued a certificate of comp]iance to

the Dodge.

d.  Respondent Y‘uan-violated Caltfornin.Code ul‘ Regulatim'w, Title 16, section 3340.35,
subdmsmn (o) in that Respondents mu&;d a cerlificate of compliance to a vehicle that did not
thG all tI]c required emission control equipment and devices instali ed and functioning cory ect]y

e - Rebpon:dent Yuan violated California Code of Regulations, Title 16, section 3340.42,
subdivision (b) in that Réspon’dents Tailed to perform a proper visu al inspection of the Dodge.

.:F.- - Respondent Yuan viclated Californja Code of Regu]at‘ions; Title 16, section 3340.42
in conjunction with California Code of Repulatlons, Title 16, section 3340.45, subdivision {b), in
i‘ha‘r' Respondents failed to perf"orm i ﬁrolper visual ingpection on the Dodge as proseribed infhe
Smog Cheokl Manual. .
| | SIXTH CAUSE FOR DISCIPLINE

. (Fraud, Dishonest, ot Dcomt)

38; Respondent Bcrmies hag subjwiod its Smog Check Inspector and Smob Check
Rebair Techntcian Llcenses to disciplinary action under Health and Safety Code section 440722,
subdivision {d), in that Respondents committed acts involving dishonesty, fraud, or deceit
whéreb y another was injured. The clroumstances are described in paragraphs 27-32, above,

SEVENTH CAUSE FOR DISCIPLINY

(Violaﬁon of Laws and Regulations)
39, Respondent Berrales has 'subjected its Smog Check Station Licenss to disciplinary

action ander Health and Safety Code section 44072.2, subdivision(s) (2), (¢} and/or {(g), in that

Respondents violated the following laws and regulations:

4. Respondent Bernales violated I—Iaai‘th and Safity code section 44012, subdivision (9,
in the Respondents Tailed to pel form a ¢ smog, ohmk on the Dodge according to the procedures

presonbed by thc (kpdrl.nleut Rc,bpondcn{e. failed to perform a proper wsual ingpection,

13
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-portmn of the smog inspection. Respondernts also cnused a certificate of compliaiice to be issued

subdivision (¢), in that Respondents issued a certificate of compliance to a vehicle that did not

have all the required emission control equipment and devices installed and functioning correctly.

3340.42 in conjunction with Caiifomia Code of Regulations, Title 16, section 3340.45, '

b, Respondent Be;na_les violated Health and Safety ﬁ:ode section 44032 by failing to
perform a.smog inspection on the Dodge pursuant to Health and Safety-. sode seotion 44012,

¢, Respondent Beraales viclated Health and Safety cod_e‘ section 44059, in that‘
Reépdndents issued a Vehicle Inspection Report that stated the Dod ge passed the Crankease

I“m;ss;on Controls por%lon of ths simog mspectmn when they knew the vehicle did not pass this

to the Dodge by making false entries intorthe OIS ingpection system.

d. - Respondent Bernales violated Califomia Code of Regulations, Title 16, section
3340.24, subdiviéhn (c), in that Respondents falsely or fraydulently gziused a certificate of
compliance to be iésuad o the Dodge.

e.  Respondent Yuan Berales California Code of Regulations, Title 16, section 3340.35,

f. - Respondent Bernales vivlated California Code of Regulations, Title 16, seotion
3340.42, subdivision (b) in that Respondents failed to provide a proper.visual tnspection of the

Dodge..

g.  Respondent Bernales viclated California Code of Rejulations, Title 16, section

subdivision (b), in that Respondents failed to provide a proper visual inspection on the Dodge as

proseribed in the Smog Che@lc Menwal,

DISCIPLINARY CONSIDERATIONS

40, 'To determine the degree of discipline, if any, to be imposed on Respondent Bernales,
Complainant alleges that on or ehout May 16, 2018, Respondent Bernales was issued Citati on No.
M2018-1201 for failing to pgrform & smog ingpection acéorcl g to the pmcedurés prescribed by
the de’pa.rlmci‘lt‘. The sitation is under appeal. On May 31, 2018, the above referenced citation
was setved on AResponcl(-mt Bernales at a Citation Conference where Respondent Bernales was
warned that future violations of the Health and Safety Code could lead to zddilional diseiplinary
aetion

14
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repeated and willfu! violations of the Jaws and regulations pertainirig to an sutomotive repair

¥

' in the name of said licensee may be likewise revoked or suspended by the director.

41, Todetermine the degree of disc,;ipli'ne, if any, to be impbsed on Respondent Bernales,
Complainant alleges on or about June 8, 2016, a Proactive Conference was held with Respondent
Bernales regarding improperly issuing a Smog Certificate of Compllance to & vehicle ueing a
BAR97 Emission Inspectlon System (EIS} when au OBD Inspection System (O18) test was
required, :

42, ’fo determing tﬁg degreo of disciplins, if any, to be imposed ()ﬁ Respondent Bemale‘s,
Complainant atleges that on o'r_ about February 12, 2015, in & matter entitled “In the Matter of The
Acéusat‘ion and Petition to Revoke Probation Against Smog Man LLC,, etal,,” Bureau Case N'o.
79/14-73, Respondcnt Bernales was ordered 1o complete an 8-hour training courss,

OTHER MATTERS

43. Pursuant to Code section 9884.7, subdivision (c), the Director may suspand, revoke,
or place on probation the registration for all places of business operated in this state by

Respondent Yuan, upon a finding that Respondent Yuan has, or is, engaged in a course of

dealer. -

44, Pursuant to .Haalth & Safety Cods section 44072.8, If Respondent Yuan's Station
Licenée is rovolced or susi:euded, any additional Heense issued under Chabter 5 of Part 5 of
Division 26 of the Health and Safety Code in the name of said i‘icensee may be likewise revoked |
or s;uspended by the director, '

45, Pursuant fo Health & Szifety gjdde gection 44072.8, if Respondent Bernales’s Smdg,
Check Inspector License lor_Smog Check Repalr Téc:hﬂfciail Licenise is revoked or suspended, any

additional license Issued under.Chaptsr 50fPart 5 of Diﬁ&iom 26 of the Health and Safety Code

_ PRAYILR
WHEREFORE, Complainant requests that a heating be held 651 the matters hereln alleged,
and that following the hearing, thie Direstor of Consumer Affairs issue a dacision‘; |
1 Iéevolc'mg or suspencling Automotive Repair Dealer Registration Number AR
283664, isst1¢d to Yuan My Enterprises, LLC. dEa Star Smog Check;
| 15
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12830664, issued to Yunan Mu Enterprises, LLC. dba Star Smog Check;

Automotive Repair the reasonable costs of the investigalion and enforcement of this case,

pmsuant to Business and PlOfLS‘ilom Code section 123.3; and,

21447315 docx

2. Revoking or suspending Smog Check, Test Only, Station License Number TC

3. Revoking or suspénding Smog Check Inspéctor License Number EO 633102, issued
fo Jose Tuls Bernales; '

4, '.Revo-king or suspending Smog Check Repair Technician License Number ] 633102,
issued to Jose Luis Bémales; , 7

5. Revoking or suspending any .addi.tional Automotive Repair Dealer Regisiration,
Sn{ag Check Station license, Smog Checi( Inspéctor license, and/or Smog Check Repair
Technicizn license iscsued to Yuan M tll}’*‘m'erprif;es LLC;
| 6. Revokm g or suspending any additional Smog Check Station Liceme Smog Chccl

Inspeetm License, or Smog Check Repair Technician license, nssued to Jose Luis Bernales;

5. Ordering Yuan Mu Enterprises, LLC. dba Star Smog Check to pay the Burdau of

6. Ordering Jose Luis Bernales to pay the Bureau of Automot] ve Repair the 1cc&sonab
costs of'the investigation and enforcement of this case, parsuant 1o Business and Professions

Code secdﬁon 125.3; and,

7. Taking such other and further action as deemed necessary and proper.
‘ [

DATED: J HHe. ?ﬂ 20/ 7 ?Zg%“’%ﬂw _ MM

PATRICK DOR_A
Chief 7

Bureau of Automotwe Repair
Department of Consumer Affairs
State of Caljfornia
Complainont

SF2019200193
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