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EDMUND G. BROWN JR. Attorney General
of the State of Cahforma

WILBERT E. BENNETT -

- Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

{l Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
- FOR THE BUREAU OF AUTOMOTIVE REPAIR
STA’_I'E OF CALIFORNIA

In the Matter of the Accusat1on Agamst

CHEVREM CORPORATION, DBA |
CLEAR BLUE TEST ONLY SMOG
STATION

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
‘Automotive Repair Dealer Reglstratlon
No. ARD 241700

,Smog Check, Test Only‘ Station Llcense
No. TC 241700

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Autotriotive Repair Dealer Registration
No. ARD 2449542

Smog Check, Test Only Station License
No. TC 244942 :

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

“Walnut Creek, California 94597

Advanced Emission Specialist Technician
License No. EA 151176

CaseNo. 79/09#21

ACCUSATION

[SMOG CHECK] .
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 :

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ '
2210 Grove Way

Castro Valley, California 94546 ‘
Advanced Emission Specialist Techmc1an _
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609 -

FATIH TEKIN, PRESIDENT

- Automotive Repair Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

"Fremont, California 94539

Advanced Emission Specialist Technicilan
License No. EA 152893 ‘

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 -

Advanced Emission Specialist Technician
License No. EA 147911 '

MATTHEW JARED PHELPS .
916 Magnolia Drive

Alameda, California 94502 -
Advanced Emission Specialist Technician
License No. EA 151026 - '

CHEVYREM CORPORATION, DBA
GICSMOG STATION |

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700
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'License No. EA 147911

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician

- Respondents.
Sherry Mehl (“Complainant”) alleges: : _ , . .
PARTIES
1. Complamant brlngs this Accusatlon solely in her official capamty as the

Chief of the Bureau of Automotlve Repair (“Bureau”), Department of Consumer Affairs.
LICENSE HISTORY
RESPONDENT NO.1

Aufomotive Repair Dealer Registration |
.2. On or about_February 3, 2006, the Bureau issued Antomotiye Repair
Dealen RegiStrat_ion Number'ARD 241700 (“registrafcion”) to Chevrem Corporation, doing
bnsiness as Clear Blue Test Only Smog Station-(“Respond’ent No. 1") with Fatih Tekin as
president. The registration will expire on September 30, 2008, unless renewed. ‘

Smog Check, Test Only Statlon Llcense .

3. On or about February 16 2006, the Bureau 1ssued Smog Check, Test Only
Station License Number TC 241700 to Respondent No. 1. The registration will explre on |
Septembef 30,2008, unless renewed. | -

Adnanced‘Emission Specialist Technician Lieense

4. On or about December 21, 2006, the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 ("‘technician license™) ;co Harpreet Singh
Chhina(“Respondent Chhina”). ’The-techni‘cian license will expire on June 30, 2010, unless
renewed.
"
1
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RESPONDENT NO. 2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bﬁreau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registratio.n”) to Chevrem Corporation, doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatiﬂ Tekin as president. The
registration will expire on April 30, 2009, unless renewed.

| Smog Cﬂeck, Test Only Station License A

6. On or about November 20, 2006, the Bureau issued Smog Check, Test
Only Station License Number TC 24/;1942 (‘;station license™) to Reépondent No. 2. The
registration will c;xpire on April 30, 2009, unless fenéwed. |

Advanced Emission Specialist Technician License

7. On or about March 23, 2005, .the Bureau issued-._AdVance_d Emission
Specialist /Techni‘cian License Num‘t;er EA 15 1.11‘76 (“technicianl licens;a”) to Christopher Bryan
Harrison '(“'Respondent Harrison”). _Thé technician license will expire on JuEy 31, 2009, unless
renewed. |

RESPONDENT NO. 3

Automotive Repau' Dealer Reglstratlon

8. On or about February 14 2007, the Bureau issued Automotlve Repalr |
Dealer Registration Number ARD 248804 (“registration’) to Chevrem Corporatlon doing
business as Clear Blue Test Only Smo g Station 3 (“Respondent No. 3") Wlth Fatih Tekin as
president. The registration will expire on J anu'ary 31, 2009?-unlés§ renewed.

Smog Check,,Tesf Only Station License | 4

9. Oﬂ or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire.on
January 31, 2009, unless renewed | - |

Advanced Emission Specialist Technician License .

10.©  On or about May 13, 2002, the Bureau issued Advanced Emission

Specialist Technician License Number EA 144440 (“technician license”) to Winchester Sibuma

4
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Ordonez (“Respondent Ordonez”). The technician license will expire on October 31, 2010
unless renewed. | |
RESPONDENT NO. 4
Automotive Repair Dealer Registration
11.  On or about February 9, 2005, the Bureau issued Automotrve Repair

Dealer Registration Number ARD 236306 (“registration”) to Chevrem Corporation, doing

| business as Test Only Smog Station I (“Respondent No. 4") with Fatih Tekin as president. The

registration will expire on October 3 1; 2008, unless renewed.

Smog Check, Test Only Station Licenee

_ 12. On or about February 14, 2005, the Bureau issued Smog Check, Test Only

Statlon License Number TC 236306 (“statlon license™) to Respondent No. 4. The station hcense
will expire on October 31, 2008, unless renewed.

Aduanced Emission Specialist Technician License‘

13.  Onor aboutJ uly 7, 2006, the Bureau issued Advanced EmlSSlon Specialist
Technician chense Number EA 152893 (“techn101an license”) to Bryan Leonard Schaub
(“Respondent Schaub”). The technician lrcense will expire on September 30, 2010, unless
renewed. | | . |

Advanced Ernission Specialisr Technician License

14. Onor about November 26, 2003, the Bureau iseued Advanced Emission
Specialist Technician License Number EA 147911 (“'teehnician license”) to Nusret B, Topcu
(“Respondent Topou_”). The technician license expired on October 31, 2007. ' '

Advanced Emission Specialist Technician Licenoe

15.  Onor about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151026 (*“technician license"’) to Matthew Jared
Phelps (“Respondent Phelps”). The technician license will expire on December 31, 2008, unless
renewed. | ..

M
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RESPONDENT NO. 5.

Automotive Repair Dealer Registration

16..  On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to Chevrem Corporauon doing busmess as
GIC Smog Station (“Respondent No. 5") with F at1h Tekin as president. The registration will
expire on May 31, 2009, unless renewed. g

Smog Check, Test Only Statlon License

17. - Onor about June 21, 2002, the Bureau issued Smog Check, Test Only

Station License Number TC 221700 (“station license”) to Respondent No. 5. The station license

/

will expire on May 31, 2009, unless renewed.
" Advanced Emission Specialist Technician License
18.  Omor abouf November 26, 2003, the Bureau issued Adva'nced Elnission
Specialist Techmc1an License Number EA 147911 (“techn1c1an hcense”) to Nusret B. Topcu
(“Respondent Topcu”). The technician llcense w111 explre on October 31 2008, unless renewed.
STATUTORY PROVISIONS , |
19. Section 9884.7 of the Business and Professions Code (“Code”) states, in

pertment part:

~ (a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the reglstratlon of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any .
automotive technician, employee, partner, officer, or member of the automotive
repair dealer. :

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -

(2) Causmg or allowing a customer to sign any work order that does not
state the repairs requested by the customer or the automobile's odometer reading
at the time of repair.

~ (3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6
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(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or
regulations adopted pursuant to it. _

(b) Except as provided for in subdivision (c), if an automotive repair

.dealer operates more than one place of business in this state, the director pursuarit

to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this
chapter, or regulations adopted pursuant to it.

20. - Code section 9884.9, subdivision (&), states:

(a) The automotive repair dealer shall give to the customer a written

" estimated price for labor and parts necessary for a specific job. No work shall be

done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for work done or parts supplied in excess .

~ of the estimated price without the oral or written consent of the customer that

shall be obtained at some time after it is determined that the estimated price s
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
nota‘uon on the work order.

(2) Upon completion of the repairs, obtain the customer's 31gnature or
initlals to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"T acknowledge notice and oral approval of an increase in the ongmal estimated

. price.

(signature or imitials)"

Nothing in this section shall be construed as requiring an automotive
repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21.  Code section 9884 13 provides, in pertinent part, that the explratlon ofa

valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7
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disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.
22.  Code section 477 provides, in pertinent part, that “Board” includes

2% ¢

“burean,” “commission,” “committee,” “‘department,” “division,” ‘““examining committee,”
“program,” and “agency.” “License” includes certlﬁcate, registration or other means to engage
in a business or profession regulated by the Code. -

23.  Section 44002 of the Health and Safety Code provides, in pertinent part,”
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program. |

24.  Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against -

a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any section ot: this chapter [the Motor Vehicle Inspection

Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

pursuant to it, which related to the hcensed activities.

(c) onlates any of the regulatlons adopted by the d1rector pursuant to th1s
chapter

(d) Commits any act 1nvolv1ng dlshonesty ﬁ'aud or deceit whereby
another is injured.

. 25.  Section 44072.6 of the Health and Safety Code provides, in pertinent part,
that the expiration or suspension of a license by operation of law, or by order or decision of the |
Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license shali
not deprive the Director of jurisdiction to proceed with disciplinary action.

26. Seetion 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this -
article, any additional license issued under this ehapter in the name of the hcensee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

27.  California Code of Regulations, title 16, section 3356, subdivision (a)(1),

“states:
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(‘a) All invoices for servicé and repair work performed, and 'parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,
shall comply with the following: -

(1) The invoice shall show the automotive repair dealer’s registration
number and the corresponding business name and address as shown in the
Bureau’s records.

COST RECOVERY

28.  Code section 125.3 provides, in pertinent part,. that a Board may reqﬁest
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation_ :
and enforcement of »the case. R

| RESPONDENT NO. 1
UNDERCOVER OPERATION - JUNE 26, 2007 -

*

29. On June 26, 2007, a Bureau undercover operator using the alias
R‘envPicard (“operator™) dtove_ a Bureau—documented 1992 Toyota, California License Plate No.
4812688, to Respondent No. 1's facility for a emog inspection. The vehicle could not pass a‘ _.
srhog inspection because the vehicle’s air suction (“AS”) syétem Wes missing. Respondent
Chhina performed the smog inepection and iseued electronic Certiticate of Compliance No.
MS616778, certifying that he had tested and inspected the 1992 Toyota anct that the tfehicle was
in compli.ance with applicable laws and regulations. In fact, the vehicle could not have passed

the visual portion of the smog inspection because the vehicle’s AS system was missing. '

FIRST CAUSE FOR DISCIPLINE
| (Untrue or Misleading Statements)

30. Respondent No. 1’s registration is subJ ect to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007 it made or
authorized statements which it knew or in the exercise of reasonable care it should have knowr_x
to be untrue ormisleading by ieSuing. ele_ctro_nie Certificate of Compliance No. MS616778 for the
1992 Toyota, certifying that the vehicle vtzas in compliance with applicable laws and regulations.
In fact, the vehicle could not have passed the visual portion of the smog inspection because the

vehicle’s AS system was missing.
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SECOND CAUSE FOR DISCTPLINE
(Fraud)

31.  Respondent No. 1’s registrati:on is éubj ect to disciplinary action pursuant
to Code sectioh 9884.7, subdivision (a)(4), in that on or. about June 26, 2007, it committed acts
which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the
1992 Toyota without performing .a bona fide inspection of the emission COntfol devices and
systems on the vehiéle, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

| THIRD CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehicle Inspection Program)

32. ‘Respondent No. 1°s station hcense is subject to dlscxphnary acﬁon
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abogt
June 26, 2007, regarding the 1992 Toyota, it failed to corﬁply with the following sections of that |
Code: | "

a. Section 44012, subdivision (a): Respondent No.1 failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

- Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting -
the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

d. Section 44059: Respondent.No 1 willfully made false entries for

electromc Certlﬁcate of Compliance No. MS616778 by certlfymg that the vehicle had been
1nspected as requlred when in fact, it had not.

1

"
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FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33..  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (¢), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code
of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Cofnpliance No. MS616778 for the {fehicle, in that
the vehicle could not pass the visuai portion of the smog inspection because .th.e; vehicle’s AS
system Waé missing. | . | |

| b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic -
Certificate of Compl_ian‘cé No. MS616778 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog
tests on the vehicle in accordance wifh the Eureau.’s specifications. | |
| FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
34.  Respondent No. 1’s station license is 'subject-td disciplinary action
puréuant to Health & Safety Code section 44072.2, subdivision (d), in that on. or about

June 26, 2007, it committed dishonést, fraudulent or deceitful acts ‘whereby another is injured by

lissuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

performmg a bona fide inspection of the emlsswn control devwes and systems on the vehicle,
thereby depnvmg the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspection Program.

1 |

1
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SIXTH CAUSE FOR DISCIPLINE
~ (Violations of the Motor Vehicle Inspection Prograxﬁ)
35. Respondent Chhina has subjected hils technician iicense to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 26, 2007, regardiﬁg the 1992 Toyo;ta, ‘he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44032: Respondent Chhina failed to perform tests of the
. , , \ :

emission control devices and systems on the vehicle in accordance with section 44012 of that -

Code.

d. Section 44059: Respondent Chhina entered false information for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

_in,spectéd as required when, in fact, it had not. - |

" SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursnant
. to the Motor Vehicle Inspection Program)
36.  Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdiviéion (c), in that on or about

June 26, 2007, regarding the 1992 Toyota, he violated the following sections of the California

Code of Regulations, title 16:

a. Section 3340.24, sub'd'ivisiori (c): Respondent Chhina falsely or

fraudulently issued electronic Céftiﬁcate of Compliance No. MS616778 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

I
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b. Section 3340.30, sﬁbdivision’ (a): Respondent Chhina failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false

information into the Emission Inspection System (“EIS”) by entering “Pass” for the visual
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

smog inspedétion because the vehicle’s AS system was missing. -

d. Section 3340.‘42: Reépondent Chhina failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

%

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) _

37, Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and ‘Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts iﬁvolving dishonesty, fraﬁd or
deceit whereby another was injured by issuiﬁg electronic Certificate of Compliance No. |
MS616778 for that vehicle With/c>ut performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the |

‘protection affd:ded by the Motdr Vehicle Inspection Program.

UNDERCOVER OPERATION - JULY 25, 2007

38.  On july 25, 2007, a Buireau undercover op‘erator using the alias
Steve Palmer (“oberator”) dro.ire a Bureau-documented 1994 -Toyot4a Camry, Célifomia License
Plate No. 3FLD508, to Respondent No. 1's facility for a smog inspection. The Vehicle coﬁld not
pass the functional pdrtion of the smog inspection because thé vehicle’s ignition tixhing was
adjusted beyond the manufacturer’s specifications. Respondent Chhina performed the\gfnog
inspection, and issued electronic Certificate éf Compliance No. MU025610, certifying th;t he had
tested and inspectéd the 1994 Toyota Camry and that the vehicle was in compliance with \
applicable laws and regulations. In fact, the vehicle could not have passed the fuhctiopal portion N
of the smog inspection because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications.
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NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

39.  Respondent No. 1’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (2)(1), in that.on or about J uly 25, 2007, it made or
authorized statements which it knew or in the exerciée of reasonable care it should have known
to be untrue or mislgading by iésuing electronic Certiﬁcate'of Compliance No. MU025610 fof
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
regulations; In fact, the vehicle could not ha{fe paésed the functional portion of the smog —
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications. -

TENTH CAUSE FOR DISCIPLINE
(Fraud)

40. - Respondent No. 1’s registration is subject to disciplinary action pursﬁant -
to Code sectioﬁ 9884.7, sﬁb&i_vision (a)(4), in that on or about J uly 25, 2007, it committed acts
which constitute fraud By.issuing eléctronic Certificate of Compliance No. MU025610 for the
1994 Tdyota C@ without performing a bona fide inspéction of the emission control devices -
and systems on the vehicle, thereby depriving the People of the State of California. of the
protection afforded by the Motor Vehicle Inspecﬁori Pfogram. | _

ELEVENTH CAUSE FOR DISCIPLINE
(Viplations of the Mdtor Véhic]e Inspection Program)
- 41.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about |
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: - |

a: Section 44012, subdivision (a): Respondent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

i
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b.. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 1 issued electronic
Certificate cf Compliance I\Io. MU025610 for the vehicle without properly testvingAand inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

d. Section 44059: Respondent No. 1 willfully made false entries for

electronic Certificate of Coinpliance No. MU025610 by certifying that the vehicle had been

inspected as requlred when in fact, it had not.

TWELFTH CAUSE FOR DISCIPLINE

‘(Failure to Comply with Regulatmns Pursuant
to the Motor Vehicle Inspection Program)

42. Respondent No. 1’s station license is subJect to dlsc1p11nary action |
pursuant to Health & Safety Code section 44072 2, subd1v1s1on (c), in that on or about
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
California Code of Regulations, title 16, as follows: | o |

a. - - Section 3340.24, subd1v1s1ouc) Respondent No 1 falsely or

fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that
the vehicle could not pass the functional portion of the smog'inspection because the vehicle’s -

ignition timing was adjusted beyond the manufacturer’s specifications.

b. Section 3340.35, subdivision (¢): Respondent No. 1 issued electronic
Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

1nspected in accordance with section 3340.42.

c. Sectnon 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spe01ﬁcat10ns.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

43,  Respondent No. 1’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
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July 25, 2.(V)07, it committed dish‘bnest, fraudulent or deceitful acts whereby another is injured by
issuing electronic .(Ilertiﬁcate of Compliance No. MU025610 for the 1994 To&ot’a Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peoplé of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

FOURTEENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
44.  Respondent Chhina has subjected his technician license to disciplinary
actioh pursuant to Health and Safety _Code section 44072.2, sﬁbdivision (2), in that on-c;r about
July 25, 2007, regarding the 1994 Toyota Camry, he Viqlated the following secti;)ns of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

.that all emission control devices-and.systems required bylaw.were.installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivisidn (f): Respondent Chhina failed to perform
emission control tests on the vehicle in accordance with procedures prescribed by the department..

c. Section 44032: Respondent Chhina failed to. perform tests of the

-emission control devices and systems on the vehicle in accordance with section 44012 of that

N

Code.

d. Sectlon 44059: Respondent entered false 1nformat10n for electromc

Certificate of Comphance No. MU025610 by certifying that the vehicle had been inspected as

required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations Pursuant
- to'the beﬁ"f V"ehlc]e Inbpecf’ﬁ”n P¥ogiam)

45.  Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regarding.the 1994 Toyota Camry, he violated the following sections of the

California Code of Regulations, title 16:
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-action pursuant to Health and Safety Code section 44072.2, subd1v131on (d), in that on or about

‘MU025610 for that vehicle without performing a bona fide inspection of the emission control

a. Section 3340.24, subdivision (c): Respondent Chhina falsely-or
fraudulently 1ssued electronic Certiﬁcate of Compliance No. MU025610 for the vehlcle in that

the vehicle could not pass the functionalportion of the smog inspection because the Vehiole s
ignition timing was adjusted beyond the manufacturer’s specifications.

b.  Section 3340. 30, subdivision (a): Respondent Chhina falled to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false

information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, in fact, the vehicle the vehicle could not have passed the functional portion of the
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s -

specifications.

d.  Section 3340.42: Respondent Chhina failed to conduct the iequired SmMog .
tests on the vehicle in accordance with the Bureau’s speciﬁcations. . : « :

SIXTEENTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

46.  Respondent Chhina has subjected his. techmcmn license to dlsmphnary

July 25, 2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

or deceit whereby another 'wa's'injured by issuing electronic Certificate of Compliance No.

devices and systems on the vehicle tthereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.
UNDERCOVER OPERATION JULY 26 2007

47.  ‘OnJuly 26,2007, a Bureau undercover operator using the alias
Steve Pglmer (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License -
Plate No. 3PZE600, to Respondent No. 1's facility for a‘ smog inspection. The vehicle could not
pass a smog inspection because the vehicle’s positive crankcase ventilation (“PCV”") system was

missing. Respondent Chhina performed the smog inspection and issued elegtronic Certificate of
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Compliance No. MU025 621, certifying that he had tested and inspected the 1996 F 6rd Explorer
and that the vehicle was in comphance with. apphcable laws and regulatlons In fact, the vehlcle

could not have passed the visual portlon of the smog imspection because the vehicle’s pPCV

- system was missing.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

- 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code‘section 9884.7, subdivision (a)(1), in that on or about July _26, 2007, it made or

authorizgd statements which it knew or in the exercise of reasonable care it should have known
to be untrue or mi_sleadirrg by issuing electronic Certificate of Complia.npe No. MU025621 for
the 1996 Ford Explorer, certifying that the vehicle was in corrlpliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion.of the-smog inspection
because the vehicle’; PCV syste_m was missing. | |
| EIGHTEENTH CAUSE FOR DISCIPLINE |
B (Fraud) |

49. Reépondent No. I’s registration is subject to' disciplinary action pméuanr '
to _Code section 9884.7, subd‘ivisi’on (2)(4), in that on or about July 26, 2007, it cbmmitted acts
which constitute fraud by issuirlg electronic Certiﬁcate of Compliance No. MU025621 for the
1996 Ford Explorer without performing a bona fide inspection of the emission control dev1ces
and systems on the vehlcle thereby depriving the People of the State of Cahforma of the
protection afforded by the Motor Vehicle Inspeq:tlon Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspecﬁon Program)
~50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subrlivisioﬁ (a), in that on or about
July 26, 2007, regarding rhé 1996 Ford Explorer, it failed to comply with the following sections
éf that Code:
/1
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a. Section 44012, subdivision (a):’ Respondént No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

-

C. “Section 44015, subdivision (bj: Respondent No. 1 issued electronic

Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059; Respondent No. 1 willfully made.false entries for

electronic Certificate of Compliance No. MU025621 by ceftifyinglthat the vehicle had been

inspected as required when, in fact, it had not.

(Failure to Combly with Regulations Pursuant
~ to'the Motor Vehicle Inspéction Program)
51. Respoﬁdent No. 1’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivisioﬁ (c); in that on or about
July 26, 2007, regafding the 1996 Ford Exploref, it failed to comply with provisions of California .
Code of Regulations, title 16, as follows: | A '
a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection'because the vehicle’s PCV

system was missing. -

b. Section 334035, subq‘ivi‘si'qn (c): Respondent No. 1 issued electronic
Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

C. ‘Section 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

1
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TWENTY-FIRST'_ CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
52.  Respondent Ne. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in thatlon or about

July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another s injured by

| issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford EXplorer without

_performing a bona fide inspection of the emission control devices and systems on the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.
TWENTY-SECOND €AUSE FOR DISCIPLINE

(Vioiations of the Motor Vehicle Inspection Program)
53. .Respond_[_tf::nt-~ Chhina has subjected his technician license to disciplinary
actien- pursuant to Healtil and Safety Code section 44072.2, subdivision (e), in 'dlat on or about -
July-26, 2007, regarding the 1996 Ford Er(plorer, he violated the following sections of that Code:

a. - Section 44012, subdivision (a): Respondent Chhina failed to detenmne 4

that all emission control devices and systems required by law were installed and functioning
correctly in accordance-w1th test procedures

b. Section 44012 subdmsnon (b): Respondent Chhlna failed to perform

emission control tests on the vehicle in accordance w1th procedures prescribed by the department

c.  Section 44032: Respondent Chhina failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that
Code. |

d.  Section 44059: Respondent entered false 1nformat1en for electromc

pacs

Certificate of Compliance No. MU025621 by certlfymg that the vehicle had been 1nspected as

required when, in fact, it had not.
i
1/
I
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. TWENTY-THIRD CAUSE FOR DiSCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
54. . Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the

|| California Code of Regulations, title 16:

a. Section 3340.24, subdivision (¢): Respondent Chhina falsely or
fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 334_0.50, subdivision.(a): Respondent Chhina failed to inspect . -
and test the vehicle in accofdance with Health and Safety Code section 44012. A

c. Section 3340.41, subdivision (c): Respondeﬁt Chhina entered false

information into the EIS unit by ent‘ering “Pass” for the visual portion of the'smog test when, in .x

fact, the vehicle’s PCV 'system was missing.

-d. Section 3340.42: Respondent Chhina failed to conduct the required smiog

tests on the vehicle in accordance with the Bureau’s speciﬁcationé.

TWENTY-F OURTH CAUSE FOR DISCIPLINE

~ (Dishonesty, F;'al.ld or Deceif) |
55.  Respondent Chhina has subjected his te_chnician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivisioﬁ (d), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud
or deceit whereby another was injuréd by issuing electronic Certificate of Compliance No.
MU025621 for that vehicle without performing a bona fide inspection of the-emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

| protection afforded by the Motor Vehicle Inspection Program.

"

21




~N Y N

(o0}

10
11

12

13
14
15
16
17
18

19

20
21
22

23
24

25
26
27
28

. RESPONDENT NO. 2
UNDERCOVER OPERATION - SEPTEMBER 21, 2007

56." On September 21, 2007; a Bureau undercover operator using the alias
Joseph Cook (“operator”) drove a Bureau-documented 1989 F ord Ranger, California Licehse. _
Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not
pass a smog inspection because the vehicle’s thermostatic air cleaner (“TAC”) was missing.
| The operator was provided with a copy of thq signed work order; however, the document did not
contain the vehicle’s current odometer reading. .Respondent Harrison performed the smog
inspec;tion and issued eleqtronic Cérﬁﬁcate of+Compliance No. MU744740, certifying that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with .
applicable laws and regulations. In faét, the vehicle could not have passed the visual portion of
-the smog inspection because the vehicle’s TAC was. missing. |

TWENTY-FIFTH CAUSE FOR DIS.CIPLINE-
" (Untrue or Misleading Statements)

57. | Respondént No. 2’s registration is'subj ect to disciph'néry action pursuant‘
to Code sect1on 9884 7 subd1v151on (a)(l) in that on or about September 21, 2007, it made or |
authorized statements Wthh it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Comphance No. MU744740 for
the 1989 Ford Ranger, certifying that the vehicle was in cofnpliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s TAC was missing. ‘

TWENTY—SIXTH CAUSE FOR DISCIPLINE

(Failure to Record Vehlcle s Current Odometer Readmg on the Work Order)
58. Respondent s reglstratlon is subJ ect to dlsmplme under Code section
9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign ther work order dated
September 21, 2007, that did not contain thé vehicle’s current odometer reading.
" | |
1
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)

59.  Respondent No. 2’s registration is subj ect to disciplinary action pursuant

acts which constitute fraud by issuing electronic Certificate of Comphance No. MU 744740 for

the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices
and systems on the vehicle, thereb;/ depriving the People of the State of California of the
protectlon afforded by the Motor Vehicle Inspection Program

TWENTY—EIGHTH CAUSE FOR DISCIPLIN E

(Fallure to Comply with Regulations)
'610‘. Respondent is subject to discipline under Code sectron 9884 7, subd1v1s1on
(a)(6), in that on or about. September 21, 2007, Respondent failed. to. materially comply with
California Code of Regulations, title 16, secthn 3356, subdivision (a)(1), by failing to set forth -
its business né.rrre as reflected on Bureau records. |

TWENTY-NINTH CAUSE FOR DISCIPLINE

: (Violations of the Motor Vehicle Inspect_ioxr ‘Prog'ram)

61.  Respondent No. 2’s station lrcense is subject to drsciplinary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding th‘e 1989 Ford Ranger, it failed to comply with the following
sectiorrs‘of that Code: | | '

a. Section 44012, subdivision (a): Respondent. No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b.- Sectlon 44012 subdivision (f): Respondent No. 2 faﬂed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

-
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d. Section 4405.9: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as requlred when, in fact, it had not.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

' 62. Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & SafetyACode' section/44072.2, subdivision (c), in that on or about
September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply With provisions of
California Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

.fraudulently issued electronic Certlﬁcate of Comphance No. MU744740 for the vehicle, in that

the vehicle could not pass the Vlsual portion of the smog inspection because the vehicle’s TAC - #

was missing.

b. - Section 3340.35, subd1v1snon (c) Respondent No. 2 issued electromc _

! .

Certificate of Compliance No. MU744740 for the vehlcle even though the vehicle had not been

1nspected n accordance with section 3340.42.

¥

c. Section 3340.42: Respondent No. 2 fa1led to conduct the requlred smog

'tests on the vehicle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE FOR-DISCIPLINE
(Dishonesty, Fraud or Deceit)

63.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

“injured by issuing electronic Certificate of Compliance No. MU744740 for the .1989 Ford Ranger

without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depn'ving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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THIRTY-SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action pufsuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the 1989 Ford Ranger, he violated the following sections of that

‘ Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. 'Section 44012, subdivision (f): Respondent Harrison failed to perform

—

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section.44032: Respondent Harrison failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that -

Code.

d.”  Section 44059: 'Respondent entered false information for electronic

Certificate of Compliance No. MU744740 by certifying that the vehicle had been inspected as

required when, in fact; it had not.
Ti—IIRTY—THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
65. . vRespondent Harrison has subjected his technician license to ciisciplinary_
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or abouf
September 21,‘2007,' regarding the 1989 Ford Ranger, he violated the following‘sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or
fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, inthat
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC :

was missing,.
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b.. Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

-

C. Section 3340.41. subdivision (c): Respondent Harrison entered false

information into the EIS unit by entering “N/A” for the visual inspection of the TAC indicating

thatthe system was not applicable when, in fact, the TAC system is applicable but was missing

1 from the vehicle.

d. Section 3340.42: Respbndent Harrison failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s specifications.

AY

THIRTY-FOURTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud-or Deceit)

66.  Respondent Harrison has subjected his technician license to disciplinary |

. action pursuant to-Health and Safety Code section 44072.2, subdivision (d), in-that-on or-about

September 21, 2007, regarding the 1989 Ford Ranger, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No. l

MU744740 for that Vehlcle without perfonmng a bona fide inspection of the em1ssmn control -#|

16§t devices and systems on the vehicle, thereby depriving the People of the State of Cahforma of the
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protectlon afforded by:the Motor Vehicle Inspection Program.
UNDERCOVER OPERATION SEPTEMBER 21, 2007

67. On September 21,2007, a Bureau undercover operator using the alias.
Joseph Cook (“operator”)-.drove a Bureau-documented 1998 Ford E-150, Califernia License Plate
Noj 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was
rmssmg Respondent Hamson performed the smog 1nspect10n and issued electromc Certlﬁcate
of Compliance No. MU744743 certifying that he had tested and mspected the 1998 F01d E-150
and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehlcle
could not have passed the visual portion of the smog inspection because the vehicle’s PCV
system was missing. |
I
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew '.or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspecﬁon
because the vehicle’s PCV system was missing.

: THIRTY—SIXT_H CAUSE FOR DISCIPLINE
| (Fraud)

_6v9. Respondent No. 2°s registration.is subject.to disoipl_inary action:pufsuant e
to Code section 9884.7, subdivision (2)(4), in that on orr’abodt September 21, 2007, it committed;:
acts Which constitute fraud by issuing elecdonic Certiﬁoate'of Compliance No. MU744743 for '/?' |
the 1998 Ford E-150 without performing a bona fide inspection of the emission control devices .
and systems on the'vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspeetlon Program. '

THIRTY—SEVENTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations)
70.  Respondent is subject to discipline under Code sectlon 9884.7, subd1v131on
(a)(6), in that on or about September 21, 2007 Respondent failed to ‘materially comply with

California Code of Regulations, t1tle 16, section 3356, subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
71.  Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

-
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September 21, 2007, regardmg the 1998 Ford E-150, it failed to comply with the followmg

sections of that Code:

a. Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting
the vehlcle to determme if it was in comphance with Health & Safety Code section 44012

d.. Sectlon 44059: Respondent No. 2 w111fully made false entries for

. electronic.Certificate o.f.Compl.ianceyNo'.. MU744743 by certifying:that the vehicle had been

inspected as required when in fact, it had not.

THIRTY-NINTH CAUSE FOR DISCIPLINE

‘(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
72 Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision-(c), in that.on or about
September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

California Code of Regulatlons title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

frandulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

;Athe vehicle could not pass the visual portlon of the smog mspec’uon because the vehlcle sPCV

system was mlssmg

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

"
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C. Section 3340.42: Respondent No. 2 faile_cI to conduct the required smog

|| tests on the vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE
* (Dishonesty, Fraud or Deceit)

73.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

: injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
1l without performing a bona fide inspection of the emission control devices and systems on the
. vehicle, thereby depriving the People of the State of California of the pfotection afforded by the

-Motor Vehicle Inspection Program

FOR’I&

fFIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehlcle Inspectlon Program)
| “74.  Respondent Harrison has subjected his techn101an hcense to disciplinary -

action pursuant to Health and Safety Code section 44072.2, subd1v131on (a), in that on or about 8

September 21, 2007, regarding the 1998 Ford E-150, he violated the followmg sections of that
- Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning.

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
!

c. Sec ion 4 : Respondent Ha.mson failed to perform tests of the

emission control dev1ces and systems on the vehlcle in accordanoe w1th sect1on 44012 of that ‘

Code.

o d. Section 44059: Respoﬁdent entered false information for electronic
Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not.
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FORTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
fo the Motor Vehicle Inspection Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pufsuant to Health and Safety Code section 44072.2, subdivisi_on (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (¢): Respondent Harrison falsely or

fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

‘the vehicle could not paSs the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Sectione53»3.479::3Og;.~subdiyision«-(a): Respondent Harrison failed to inspect -

and test the vehicle in accordance with Health and Safety Code section 44012. o u
c. Section 3340.41_, su__l_)‘division (c): Respondent Harrison entere‘d false

information into the EIS unit by entering “Pass” for the visual portion of the smog test when, in »«% _

fact, the vehicle’s PCV system was missing,

d. Section 3340.42: Respondent Harrison failed to conduct the required |

smog tests on the vehicle in accordance with the Bureau’s specifications.

FORTY—THIR_D_ CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

76.  Respondent Hamson has subjected his technician license to d1sc1p1mary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21, 2007, regardlng the 1998 Ford E-150, he commltted acts 1nvolv1ng dlshonesty,
fraud or deceit whereby another was injured by issuing electromc Certlﬁcate of Comphance No.
MU744743 for that vehicle without performing a bona fide inspection of the emission control
deviees and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motqr Vehicle Inspection Program. |
i |
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RESPONDENT NO. 3

77..  On October 24, 2007, a Bureau undercover operator using the alias

|l Bob Johnson (“operator”) drove a Bureau-documented 1994 Toyota Camry, California License

Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not
pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The operator filled out and signed a work order but was not

|l provided with a copy of the document. Respondent Ordonez performed the smo g inspection and

|l issued électronic Certificate of Compliance No. MW 137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws

aﬁd regulations. In fact, the vehicle could not have passed the functional portion of the smog

-inspection because the vehicle’s-ignition timing was-adjusted beyond the manufacturess

specifications. . _
FORTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

et

. 78. . Respondent No. 3’s registratibn is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that c;n or about October 24, 2067, it made or-
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading .by issuing electronic Certificate of Compliance No. MW 137423 for

the 1994 Toyota Camry, certifying that fhe vehicle was in compliance with applicable laws and

_ r,egulations. In fact; the vehicle coﬁld not have passe& the functional portion of the smog

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

FORTY-FIFTH 'CAUSE;-FQR-DvISFC_I‘fLINE

V -(Fa-ilure to Provide Copy of Document )
_ 79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7 , subdi,vision (2)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud) |
80. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivieion (a)(4), in that on or about October 24, 2007, it committed
acts which constitﬁte fraud by issuing electronic Certificate of Compliance No. MW137423 for
the 1994 Toyota .Camry without performing a bona fide inspectien of the emission control
devices end_systems on the vehicle, thereby depriving the People of the State of ‘California of the
protectlon afforded by the Motor Vehicle Inspection Program. o
FORTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

81.  Respondent No. 3's registration is subJ ect to disciplinary actlon pursuant to

12 ,_._«-Code section 9884.7, subdivision (a)(6), in that on or about October 24, 2007, it-failed to. comply-.

with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

estimated price for parts and labor for a speciﬁc job.

FQRTY-EIGHTH CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehicle Inspectlon Program)

‘ 82.  Respondent No. 3’s statlen license is subject to disciplinary ection
pul;suan_t to Health & Safety Code section 44072.2, subdivision (a), in that on or about
October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following
sections .of that Code:

a. Section 44012, subdivision (a): Respondent No. 3 failed to déterm_ine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectlon 44012, subdmsmn (f): Respondent No. 3 falled to perform

emission control tests on the véhicle in accordance with procedures prescribed by the department.

c. = Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW 137423 for the vehicle without properly testing aﬁd '

1
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inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

44012.
d. Section 44059: | Respondent No. 3 willfully made false entries for

electronic Certificate of Compliance No. MW 137423 by certifying that the vehicle had been
inspected as required when, in fact, it had not. -

FORTY;NINTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

83. Respondent No. 3’s station license is subject to discipiinary action -

pursuant to Health & Safety Code section 44072.2, subd1v151on (c), in that on or-about

-October 24, 2007, regarding the 1994 Toyota Camry it falled to comply with provisions of

-California Code of Regulations, title 16, as-follows: : .

| a. - Section 3340.24, subd1v1s1on (c) Respondent No. 3 falsely or

| fraudulently issued electronic Certificate of Comphance No MW137423 for the vehicle, in that

the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s spe_ciﬁcetion.

b. Section 3340.35, subdivision ( o) Respondent No. 3 issued electronic
Certificate of Compliance No. MW 137423 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 falled to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spemﬁcatlons

FIFTIETH CAUSE FOR D BISCIPLINE

(Dlshonesty, Fraud or Decelt)

L,- iunas

84, Respondent No. 3’s statlon hcense 18 subJect to dlsmphnary action
pursuant to Heelth & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured |
by issuing electronic Certificate of Compliance No. MW 137423 for the 1994 Toyofe Camry

without performing a bona fide inspection of the emission control devices and systems on the
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program. | _ / |
FIFTY-FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

85.  Respondent Ordonez has subj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that
Code:

a. . Section 44012, subdivision (a): Respondent Ordonez failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Respondent Ordonez. failed' towperform.. .

Sectlon; 44012 subdmsnon )
emission control tests on the vehlcle in accordance with procedures prescnbed by the departments,

c. Sectlon 44032 Respondent Ordonez failed to perform tests of the

emission control dev1ces and systems on the vehicle in accordance w1th section 44012 ofthat ¢ [

- Code.

d.' Section. 44059 Respondent w111fully entered false information for
electronic Certlﬁcate of Compliance No. MW137423 by certifying that the Vehlcle had been
1nspected as requn‘ed when, in‘fact, it had not

FIF'I‘Y—SECOND CAUSE FOR DISCIPLINE
(Fallure to. Comply with Regulatlons Pursuant '

to-the Motor Vehicle Trispection Program)

86. Respondent Ordonez has subJ ected his technician hcense to dlsmphnary
action pursuant to Health and s;f;t; Code sect1on 44(;:/.";;subdw151on (c) n that on or about
October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16: |

a. Section 3340.24, subdivision (c); Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that
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the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specification.

b.

| Respondent Ordonez failed to inspect

Section 3340.30, subdivision (a):

and test the vehicle in accordance with Health and Safety Code section 44012,

c. © Section 3340.41, subdivision (c): Respondent Ordonez entered false

information into the EIS unit by entering “Pass” for the ignition timing portion of the smog test

when, in fact, the vehicle’s ignition timing was adjusted beyond the rnanufacturer’s speciﬁcation.

d. Sectlon 3340 42: Respondent Ordonez failed to conduct the requlred

smog tests on the vehlcle 1n accordance with the Bureau’s specifications.

FIFTYaT "_GAUSEZ-F@R"*DISCIPLINE

(Dishonesty, Fraud or Deceif)

87. Respondent .rdonez has subJ ected ‘his techmclan hcense to drsclphnary

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that 6n or about

October 24, 2007, regarding the 1994 Toyota Ca_rnry, he committed acts involving dishonesty,

~ 15 || fraud or deceit whereby another was injured by issuing electronic Certificate.of Compliance No.

16 MW 137423 for that vehicle without performing a bona fide inspection of the emission confrol

Wt E oL
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17| devices and systems on the vehlcle ‘thereby depnvmg the People: of the State of California of the

18 || protection afforded by the Motor Vehlcle Inspection Program.
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UNDERCOVER OPERATION OCTOBER 31, 2007

88. On October 31, 2007, a Bureau undercover operator using the alias
Robert (“op‘erator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 3's facility for a smog inspection. The Vehicle could not pass a

Th operator

smog 1nspect10n because the vehlcle s ai suctlon (“AS”) system was mi

ﬁlled out and s1gned a work order but was not prov1ded w1th a copy of the document.
Respondent Ordonez performed the smog 1nspectlon and issued electronrc Certificate of

'Complia‘nce No. MW137444, certifying that he had tested and inspected the 1992 Toyota and

that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

i
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could not have passed the visual portion of the smog inspection because the vehicle’s AS system

was missing.
FIFTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)
89. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code sectiod 9884.7, subdivision (a)(I), in that on or about October 31, 2007 , it made or

authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and
regulatioﬁs. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the Vehlcle s AS system was missing.

Y-FIFI‘H CAUSEMF@R DISCIPLINE

- (Failure to Provide Copy of Document )

90.  Respondent No. 3’s registration is éubj ect to disprlinary action pursuant -

..to Codé section 9884.7, subdivision (a)(3), in that on or about October 31, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.

- FIF“I‘Y—SIXTH CAUSE FOR-DISCIPLINE
(Fraud) .
: 91.. Respondeht No. 3’s registretion is subject to disciplinary action pursuant
to Code .section 9884.7,‘subdiv.ision (2)(4), in that on or about'October 31, 2007, it committed
acts which constitute fraud by issuing electronic Certiﬁcate of Compliance No. MW137444 for

the 1992 Toyota without performing a bona ﬁde inspection of the emission control devices and

S systems on the vehicle, thereby depriving the People of the State of Cahforma of the protection

s

afforded by the Motor Vehlcle Inspection Program.
| FIFTY-SEVENTH CAUSE FOR DIS CIPLINE

(Failure to Comply with Code)
92.  Respondent No. 3's registration is subject to disciplinary action p\ifsuaht to

Code section 9884.7, subdivisidn (2)(6), in that on or about October 31, 2007, it failed to comply
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, pursuaﬁt to Health & Safety Code section 44072.2, subdivision (), in that on or about

I October 31, 2007, regarding the 1992 Toyota, it failed to'comply with the following sections of

|  that Code:

‘that all emission control devices and systems required by law were installed and functioning

-inspecting the vehicle to determine if it was in compliance with Health & Safety Code section
+44012. |
: -iﬁspected as required when, in fact, it had not.

23 |

‘October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California

with Codersection 9884.9, subdivision (a), by failing to provide the operator withr a written
estimated price for parts and labor for a specific job.
| ' FIFTY-EIGHTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

93.  Respondent No. 3’s station license is subject to disciplinary action

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

correctly in accordance with test procedures.

. Section 44012, subdivision (f): Respondent No. 3-failed to-perform.

emission control tests on the vehicle in accordance with procedures prescribed by the department.

4

c. Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of C;ompliance No. MW 137444 for the vehicle without properly testing and'/

ke :@g sl v

d. Section 44059: Respondent No. 3 willfully made false entries fdr

electronic Certificate of Compliance No. MW 137444 by cel't_ifying that the vehicle had b_ee'nl

FIFTY-NINTH CAUSE FOR DIS’CIP«L‘INE
(Failure to Comply with Begulat_jox__:s Pursuant
to the Motot Vehicle Inspection Program)

94.  Respondent No. 3’s station license is subject to disciplinary action

put_suant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

Code of Regulations, title 16, as follows:
i |
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a. Section 3340.24, subdivision (c): Respondent No_.>3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

3 || the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 3 issued electronic

1 Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

C. Section 3340.42: Respondent No. 3 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau;,;s speciﬁcations.
| SIXTIETH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Decelt)
- 9s. | Respondent No.3’s statlon hcense Is subJ ect to dlsmphnary actlon
pursuant to Health & Safety Code section 44072. 2 subd1v181on (d), in that on or about

October 31, 2007, it commuitted dishonest, fraudulent or deceitful actg whereby another is injured *

by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyota withont

performing.a bona fide inspection of the emission control devices and systems on the vehicle,

-thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.
SIXTY-FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
9. Respondent Ordonez has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

_. October 31, 2007 regardmg the 1992 Toyota he Vlolated the followmg sections of that Code:

a. Sectlon 44012 subd1v1s1on ( a) Respondent Ordonez falled to determme

that all emission control devices and systems requlred by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c.  Section 44032: Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d.  Section 44059: Respondent Ordonez entered false information for

electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

1nspected as requ1red when in fact, it had not.

SIXTY-SECOND CAUSE FOR DISCIPLINE

to Comply with Regulations Pursuant
o Wrotor: Vehlcle Inspection Program)

97. . Respondent Ordonez has subj ected his technician license to disciplinary
action pursuant to Health and Safety Code sectlon 44072 2, subdivision (c), in that on or about
Code of Regulations, tltle 16:

a. Section 3340 24, subdmsmn {c): Respondent Ordonez falsely or

fraudulently issued electromc Certificate of Comphance No. MW137444 for the vehicle, in that;

“the vehicle could not pass the visual portion of the smog mspectlon because the vehicle’s AS

14

'system was missing.

b. Section 3340. 30Lsubdivision ( aj' Respondent Ordonez falled to 1nspect

and test the vehlcle n accordance with Health and Safety Code section 44012.

c. Section 3340.41 . subdivision (¢): Respondent Ordonez entered false

information 1nto the EIS umt by entenng “Pass” for the visual portion of the smog inspection
when, in fact, the vehicle could not pass the visual portion of the inspection because the Vehlcle s

AS system was mlssmg

d. Sectlon 3340 42: Respondent Ordonez falled to conduct the requlred
smog tests on the vehicle in accordance with the Bureau’s specifications.
1
/!
1
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SIXTY-THIRD CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
98. R_esponden_t Ordonez has subj ected‘his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

| deceit whereby anothier was injured by issuing electronic Certificate of Compliance No.

:_M_W137444 for that vehigle without performing a bona fide inspection of the emission control
devices and systems. on the vehicle, thereby depriving the People of the State of California of the
_protection afforded by the Motor Vehicle Inspection Program _ '
UNDERCOVER OPERATION - N@VEMBER 5,2007

"99.  On November 5, 2007 a Bureau undercover operator using the alias

2 Robert ¢ operator”) drove a lureau—documented 1995 Chevrolet Astro Van, Cahforma

'.Plate No. 3NUD802 to Respondent No. 3's facility for a smog 1nspect10n The vehrcle could not ¢
pass a smog inspection because the vehicle’s positive crankcase ventrlatlon ("PCV”) system was

. missing. The operator filled out and 31gned a work order but was not provrded wrth a copy of th

of Comphance No. MW27931 1, certlfymg that he had tested and inspected the 1995 C_hevrolet
Astro Van and that the vehicle was in compliance with applicable laws and'

regulations. In fact, the -vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing. - |

SIXTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

" lOO. Respondent No 3 s regrstratlon 1s subJ ect to d1501p11nary actlon pursuant.

“ to Code section 9884.7, subdrvrsron (a)(l) in that on or about November 5, 2007' it mad‘e‘or

“authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electromic Certificate of Compliance No. MW279311 for-
the 1995 Chevrolet Astro Van, certifying that the vehicle was in cornpliance with applicable laws

1

40
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document. Respondent Ordonez performed the smog inspection and 1ssued electromc Certlﬁcate T




.-to Code section 9884 7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

- protectlon afforded by the Motor Vehlcle Inspectlon Program.

Code section 9884;7, subdivision (a)(6), in that on or about November 5, 2007, it failed to

)-|| comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

W

and regulatione. In fact, the vehicle could not have passed the visual portion of the smog

inspection because the vehicle’s PCV system was missing.

| SIXTY-FIFTH CAUSE FOR DISCIPLINE
(Failure to Provide Copy of Document ) .

101. Respondent No. 3’s registration is subject to dlsmphnary action pursuant

provide the operator with a copy of the work order as soon as he signed the document.
SIXTY-SIXTH CAUSE ‘F(')RZIL?‘_)ISG_I:I_V’LINE
~ (Fraud) |
102. Respondent No. 3’s registration is subject to disciplinary action pursuant -
to Code section 9884 7, subd1v131on (2)(4), in that on or about November 5, 2007, it committed

-.actswwhlch constltute fraud by i 1ssu1ng eleotromc Certificate of Comphance No MW279311 for safa

the 1995 Chevrolet Astro Van without performmg a bona fide inspection of the emrssmn control

R,

devices and systems on the vehicle, thereby depnvmg the People of the State of California of the

SIXTY—SEVENTH CAUSE FQ&BISCIPLINE
(Fz_u_lure to Comply w1_th _Code)

103. 'Respondent No. 3's registration is subject to disciplinary action pursuant to

writfen estimated price for parts and labor for a specific job.

SIXTY -EIGHTH CAUSE FOR DISC!PLINE
(Vlolatlons of the Motor Vehlcle Inspectmn Program)

e ‘WWMW“‘ %—‘:"A

104. Respondent No 3 s statlon hcense 18 subject to dlsmpllnary actlon
| pursuant to Health & Safety Code’sectron 44072.2, subdivision (a), in that on or about
November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

following sections of that Code:
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| 44012.

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

that all emission control devices and systems required by law were installed and functioning

-

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 3 failed to perform
: = : P

| emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW279311 for the vehicle without properly testing and

inspecting thé vehicle to determine if it was in compliance with Health & Safety Code section

d Section 4?1'0_59: Respondent No. 3 willfully made false entries for
electronic Certificate of Cdmiiliance No. MW279311 by certifying that the vehicle had been

;mspected as required- when« in. factv;»lt_‘ had not.

| SI- »TY-NINTH CAUSE FOR DISCIPLINE

105. Respondent No. 3’s station license is subject to disciplinary action

 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
 November 5, 2007, regarding the 1995 Chevrolet Astro Van,v it failed to comply with provisions

of California Code of Regulations,titlé 16, as follows:

. Section 334024, subdivision (c): Respon&ent No. 3 falsely or

_fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that |

the vehicle could not paés the vi‘sﬁal portion of the smog inspection because the vehicle’s PCV

system was mlssmg A

R Ve

b, Section 3340:35, subdivision (c): Respondent No. 3 issued electronic

Certificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42. ]
c. Section 33%4'0:.42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.
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SEVENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

106. Respondent No. 3’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072 2, subd1v151on (d), in that on or about
November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is
injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet
Astro Van without performing a bona fide inspection of the emission control devices and'systems
on the vehicle, thereby depriving the People of the State of California of the protection afforded
by the Motor Vehicle Inspection Program | |

SEVENTY—FIRST CAUSE FOR DISCIPLINE
(V 1olatlons of the Motor Vehicle Inspectlon Program)

107.. Respondent Ordonez has subjected his- techmclan license to d1501phnary -
action pursuant_to Health and Safety Code section 44072.2, subdlvlslon (a), in that on or about
November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

of that Code:

1‘;;’5} G g, e

a. Sectlon 44012 subdnv:snon (a): Respondent Ordonez failed to determln
that all emission control devxces and systems required by law were installed and functioning

correctly in accordance with test procedures.
. 7

b. Seetion 44012, subdivision ( fn: Respondent Ordonez failed to perform
emission control tests on the vehicle in accordence with procedures prescribed by the department.

c. Section 44032: Respondent Ordonez failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that

S

d. Section 44059: Respondent Ordonez willfully n.qade false entries for

“electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been

inspected as required when, in fact, it had not.
"
I
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SEVENTY-SECOND CAUSE FOR DISCIPLINE

to the Motor Vehicle Inspectlon Program)

108. Respondent Ordonez has subjected his technician license to disoipliﬁary

{| action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

Novembér 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

of the California Code of Regulatlons title 16:

a. Section 3340.24, subdivision (c): Respondent Ordonez falsely or
fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing. | |

-Seettgp@éﬂos-s()- - spbdivision- a)

b.: Respondent Ordonez. failed to inspect -

and test the vehicle in accordance with Health and Safety Code section 44012.

- C. Section 3340.41 subdivision ¢): Respondent Ordonez entered false

| information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s *‘

, PCV system was missing. .

d Section 3340:42: Respondent Ordonez failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s specifications.

SEVENTY-THIRD CAUSE FOR DISCIPLINE

~ (Dishonesty, Frand or Deceit)
109. Respondent Ordonez has subjected his technician license to disciplinary
‘ ac_tion pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

November 5, 2007, regardlng the 1995 Chevrolet Astro Van he commltted acts 1nvolv1ng

R e R L i 2. OV U R 5 0T %

dlshonesty, fraud or deceit whereby another was injured by 1ssumg electromc Certlﬁcate of
Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the
emission control devices and systems on the vehicle, thereby depﬁving the People ofthe State of
"California of the protection afforded by the Motor Vehicle Inspection Program.

I |
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RESPONDENT NO. 4
UNDER_COVER OPERATION - JUNE 26, 2007 ‘
110.  On June 26, ‘20(.)7, a Bureau undercover operator using the alias

Ron Picard (“operator’) drove a Bureau-documented 1992 Toyota, California License Plate No.

__4812688, to Respondent No. 4's facility for a smog inspection. The vehicle could not pass a
‘smog inspection because the vehicle’s air suction (“AS”) system was missing. Respondent

| Schaub performed the smog insp.ectio'n; however, Respdndent Schaub’s Aentries,into? the EIS unit

included a “pass” for the visual inspection and a “fail” for the ignition timing, creating a false

and misleading Vehicle Inspection Repbrt (“VIR”). In fact, the vehicle should not have paseed

the visual inspection because the vehicle’s AS system was missing and the vehicle’s ignition:

timing should not have faiied because the vehicle’s ignition timing was within the

13 manufacturer s spe01f1cat10ns No cert1ﬁoate of_comphance was_lssued

SEVENTY-FOUR’I‘H CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)

111. Respondent No. 4’s registration is su-bJ ect to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(t), in that on or abont June 26, 2007,.it nlade or .l
authorized statements which it knew or in the exercise of reasonable }cvé.re it should have known
to be untrue:_or misleading as foltow:

a. Respondent No. 4 provided the operator with a VIR that was false and
mieleading, in that the VIR provided that the vehicle nassed the visual inspection when, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system was
missing. |

b. Respondent No 4 prov1ded the operator w1th a VIR that was false and

mlsleadmg, in that the VIR provided that the. vehlcle falled the functlonal 1nspect1on due to the

vehicle’s ignition t1m1ng when, in fact, the veh1cle s ignition t1m1ng was within the

manufacturer’s specifications.

i
I
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‘ passed the visual 1nspect10n because the Vehmle s AS system Was mlssmg

SEVENTY-FIFTH CAUSE FOR I?!SCIPLINE
(Violations of the Motor Vehicle fnspection Program)
112, Kes'pon‘d_ent No. 4’s station license 1s subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, sub'dtyisiOn (a), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that
Code:

a. Sectlon 44012, subdmsxon (a): Respondent No 4 failed to: deterrnme

| that all emission control dev1ces and systems requlred by law were 1nstalled and functlomng

correctly in accordanice with test procedu_res

i Respondent No. 4 w1llfully made false entries for the VIR by

mdlcatmg the vehicle passed the visual mspectmn when in fact the Vehlcle could not have

113. Respondent No. 4’s statlon hcense is subj ect to dlsc1phnary action

, pursuant to Health & Safety Code sectlon 44072 2 subdmswn (c) in that on or about

J une 26, 2007 regardlng the 1992 Toyota 1t falled to comply w1th prov181ons of Cahforrna Code
of Regulatlons t1t1e 16, sectlon 3340.42 by failing to conduct the requlred smo g tests on the
_vehicle in accordance with the Bureau’s spemﬁcatlons.

W |
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SEVENTY-SEVENTH CAUSE FOR DISCIPLINE
(Di_shonesty, Fraud or Deceit)
114. Respondent No. 4’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, it committed dishonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspectlon Program as follows: '
. a. Respondent No 4 created 2 VIR that w was false and mlsleadmg, in that the

VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not
have passed the visual inspection because the vehicle’s AS system was missing. |

b. Respondent No. 4 created a VIR that was false and misleading, in that the

13
14 |
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VIR provided that the-vehicle failed-the functlonalmspectlondue to the-vehicle’s ignition timing . -

" when, in fact, the vehicle’s ignition timing was within the manufacturer’s specifications.

SEVENTY—EIGHTH CAUSE FOR DISCIPLINE

(Vlolatlons of the Motor Vehlcle Inspectlon Program) '
115. Respondent Schaub has subj ected-his technician license to disciplinary

-action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that _on or about

- June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

a. . Section 44012, subdivision:(a): Respondent Schaub failed to determine
that all emission control devices and sy‘stems‘required by law were installed and'function'ing
correctly in accordance with test procedures.

b.. Section 44012 subdivision (ﬂ' Respondent Schaub failed to perform

s, o

L atiy
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24
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28

c. Sectlon 44032 Respondent Schaub falled to perfonn tests of the

emission contro] devices and systems on the vehicle in accordance with section 44012 of that
Code.

"
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d.  Section 44059:
i Respondent Schaub willfully made false entries for the VIR by

1 indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

passed the visual inspection because the vehicle’s AS system was missing,

il Respondent Schaub willfully mgde false entries for the VIR by

|| indicating the vehicle failed the functional portion of the inspection due to the vehicle’s ignition

timing when, in fact, the vehicle’s ignition timing was within the manufacturer’s speciﬁcaticns;

SEVENTY-NINTH CAUSE FOR DISCIPLINE

116. Respon_dent Schaub has subjected his technician license to disciplinary

June 26, 2007, regardmg the 1992 Toyota, he violated the followin g sections of the Cahforma

Code of Regulatlons t1tle 16:

_a Sectlon 3340 :30, subd1v1sron (a): Respondent Schaub failed - to mspect
and test. the vehicle in accordance Wlth Health and Safety Code section 44012, ’

b. Sectlon 3340 41 subd1v1s1on (c):

1. Respondent Schaub entered false information into the EIS unit by

.

- missing.
il. Respondent Schaub entered false information into the EIS unit by

- entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing

e

. :«-;f--x ........ AN

C. Sectxon 3340 42: Respondent Schaub falled to conduct the requlred smog

tests on the vehicle in accordance with the Bureau s specifications.
I
I
"
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entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was

«9

When in fact the vehlcle s ignition tlmrng was w1th1n the manufacturer s specrﬁcatlons b
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EIGHTIETH CAUSE FOR DISCIPLINE
P (Dishonesty, Fraud or.Deéeit)
117. Respondent Schaub has subjected his technician license to disciplinary
action ‘pursuantto Health and Safety CocIe section 44072.2; subdivision (d), in that on or about
T une 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or |

deceit whereby another was injured, thereby depriving the People of the State of California of the

|| protection afforded by the Motor Vehicle Inspection Program, as follows:

a Respondent Schaub created a VIR that was false and misleading, in that

the VIR provided that the vehicle passed.the visual inspection when, in fact, the vehicle could not 7

have passed the visual inspection because the vehicle’s AS system was missing. _
b. Resporident Schaub created a VIR that was false and misleading, in that

the VIR provided that the vehicle failed the functional inspection due to the vehicle’s ignition - |-
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timing when, in fact, the vehicle’s ignition timing was within the manufacturer’s sﬁeciﬁcations. :

UNIIERCOVER OPERATION JUNE 27, 2007

118. On June 27 2007 a Bureau undercover operator using the alias e

-Bob Strom (“operator”) drove a Bureau—docurnented 1995 Chevrolet Astro Van, Cahfornia

License Plate No. 3NUD&02, to Respondent No. 4's facility for,a smog. 1nspect10n The vehicle

could not pass a smog inspection because the vehicle’s PCV system was mlssmg Respondent

Topcu performed the smog inspection and issued electronic Cer’tiﬁ__cate of Comp_l_iance No.

-MS578192, certifying that he had tested and inspected the 1995 Chevrolet Astro Van and that the

vehicle was in compliance with applicable laws and reguletions. In fact, the vehicle could not

- have passed the visual portion of the smog inspection because the vehicle’s PCV system was

e

EIGHTY FIRST CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)
119.  Respondent No. 4’s registration is subject to dlscipliuary action pursuant
to Code section 9884.7, subdiVision (a)(1), in that on or about June 27, 2007, it made or ’

authorized statements which it knew or in the exercise of reasonable care it should have known
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to be untrde or misleading by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual portion of the smog |
inspection because the vehicle’s PCV system was -mi“ssing.
EIGHTY-SECOND CAUSE FOR DISCIPLINE
| (Fraud) |
120. Respo.vnd_ent No. 4’s registration is subject to discipiinary ac_tion.pursuant
to Code section 9884.7, subdivision (a)(4), in that on or about June 27, 2007, it committed acts
which constitute fraud by issuing electronic Certiﬁcate of Compliance No. MSS78192 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission con‘rrol
devices and systems on the vehicle, thereby depriving the People. of the State of California of the
uprotectlon afforded by the Motor Vehicle. Inspectlon Program. ' |
EIGHTY—THIRD CAUSE FOR/DISCIPLINE

.(Vlo_!at_rq‘.gs of the Motor Vehicle Inspection Program)
| 121. Respondent No. 4’s station license is subject to-disciplinary action |
pursuant to Health & Safety Ccde section 44072.2, subdivision (a), in that on or about :
June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following -
sections of that Code: -

a. - Section 44012, subdivision (a): Respondent No. 4 failed to determine

that all emission control devices and systems required by law were installed ahd functioning
| correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 4 failed to perform

emrssron control tests on the vehlcle in accordance Wrth procedures prescnbed by the department

c. Sectlon 44015 subdlvrsmn (b) Respondent No. 4rssued electronlc

Certificate of Compliance No. MSS78192 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012. |
I/ |

i
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d. Section 44059 Respondent No. 4 willfully made false entries for
electromc Cert1ﬁcate of Comphance No. MS578192 by certifying that the vehicle had been

“inspected as required when, in fact it had not.

EIG'? TY-FOURTH CAUSE FOR DISCIPLINE

to, Comply with Regulations Pursuant

he Motor Vehlcle Insp

122.  Respondent No. 4’s station license is subject to disciplinary action
‘pursuant to Health & lSafety Code section 44072.2, subdivision (c), in that on or about
June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to cornply with provisions of
California Code of Regulatiotis, title 16, as follows: o |

Respondent No. 4 falsely or

a  Sectio 3‘5%0-24‘ subdivision (c);

fraudulently 1ssued electromo Cert1ﬁcate of Comphance ‘No -MS578192. for the vehlcle._.m that

"the vehicle could not pass the Vlsual portion of the smo g mspectlon because the veh1cle sPCV ¢

system was missing.

b. Sectlon 3340 35, subd1v1s1on (c): Respondent No 4 issued electromc R

b

Cert1ﬁcate of Compliance No. MSS78192 for the vehicle even though:the vehlcle had not been

mspected in accordance w1th sectlon 3340. 42

c. _ ‘Section: 3340 42: Respondent No. 4 fa11ed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications. .

EIGHTY-FIFTH CAUSE FOR DISEIPI
(Dishonesty, Fraud or Deceit)'
123. Respondent No 4’s station lieense is subject to'disciplinary action

pursuant to Health &_Safety Code sectron 44072 2 subd1v151on (d) in that on or about -

J une 27,2007, it comm1tted drshonest fraudulent or deceltful acts whereby another 1s 1nJured by- |
1ssu1ng electronic Cert1ficate of Compliance No. MSS78192 for the 1995 Chevrolet Astro Van
without performing a bona ﬁde-inspection of the emission control devices and systems on the
\ vehiclg, thereby depriving the ‘Peo‘ple of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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EIGHTY-SIXTH CAUSE FOR DISCIPLINE
0% iolatiphs of the Motor Vehicle Inspection Program)
124. Respdhdent Topcu has subjected his technieian license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of that
Code:

a. Sectlon 44012, subdivision (a): Respondent Topcu failed to determine
that all emission control dev1ces and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectlon 44012 subidivision (f): Respondent Topcu failed to perform

emission control tests on the vehicle in accordance with procedures prescnbed by the department.

electronic Certificate of Coﬁip ance No. MS578192 by certifying that the vehicle had been

- inspected as required when, i 1n fact it had not.

125. Respondent Topcu has subjected-his technician lieense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

Cahforma Code of Regulatfonsw t1tle 16

e SRS GRRRE RV IRARTEONA et L L L i ket g o s i et AR

a. Sectlon 3340 24 subdlvmon ( c) Respondent Topcu falsely or

fraudulently issued electronic Cert;ﬁcate of Compliance No. MS578192 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

-system was missing.

I/
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-b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

and test the vehicle in ‘accordance w1th Health and Safety Code sectlon 44012.

C. ectlon 3340 41, subdlvmon (c): Respondent Topcu entered false

information into the EIS unit by entenng “Pags” for the PCV system when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340. 42 Respondent Topcu failed to conduct the rcqulred smog

tests on the vehicle in accordance w1th the Bureau’s spemﬁcatmns

EIGHTY—EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)
126. Respondent Topcu has subJ ected his technician license to d1s01phnary

'actlon pursuant to Health and Safety Code sectron 44072 2, subdrvrsron (d), in that on or about

“fraud or decert whereby another was 1nJured by issuing electronlc Certlﬁcate of Comphance No.
MSS7 8 192 for that vehicle without performing a bona fide inspection of the emlssl'onl control”
devices and systems on the vehicle thereby depriving the People of the:State.of Galifornia of the::

-iprotectlon afforded by the Motor Vehlcle Inspectlon Program | )

UNDERCOVER OPERATI.N JULY 26 2007

127. OnJ uly 26, 2007 a Bureau undercover operator using the ahas
Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California Llce'nse
‘Plate No. 3PZE600, to Respondent No. 4{5“ facrhty for a smog inspection. The vehiole could not -
pass a smo g inspection because the vehicle’s PCV system was missing,. Respondent Phelps
_ performed the smog inspection and issued electronic Certificate of Compliance No. MS960291,
.. certifying that he had tested and mspected the 1996 F ord Explorer and that the vehlcle was in

u:esa:'i

compliance W1th apphcable laws and regulatlons In fact the vehlcle could not have passed the

w-e-\ e RO L G s

visual portion of the smog 1nspect10n because the vehicle’s PCV system was missing.
"
"
1
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EIGHTY-NINTH- CAUSE FOR DISCIPLINE
) (Untrue or Mislead_i_ng; Statements)

128. Respondent No. 4’s registration is subj ect to disciplinary action pursuant
to Code section.988l4.7, subdivision (a)(1), in that on or-about July 26, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by Issuing electronic Certificate of Compliance No. MS960291 for the
1996 Ford Explorer, certifytng that the vehicle was in COmioliance with applicable laws and
regulations. In fact, theveh;cle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing.

NINETIETH CAUSE FOR DISCIPLINE

(Fraud) Y

- 129. Respondent No. 4’s registration is subject to disciplinary action pursuant -

to Code section 9884.7, subdivision '(a)(4), in t_hat on or about .Tuly 26,2007, it comimitted actst
which constitute fraud by i 1ssu1ng electronic Certificate of Comphance No. MS960291 for the
1996 Ford Explorer w1thout performmg a bona fide 1nspect10n of the emission: control dev1cesx
: and systems on the vehlcle thereby depnvmg the People of the State of Cahfornla of the

protectlon afforded by the Motor Vehlcle Inspectlon Program

130. Respondent No 4’s statlon hcense is Sub_] ect to dlSClphnary action
pursuant to Health & Safety Code section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections.
of that Code: | -

Emkr-a-r-.-u . s R S TN TR B AT e L v T e g T 8 e : ST R

- a Section 44012 subdivision a): Respondent No 4 falled to detemnne

that all emission control dev s and systems required by law were installed and functlonlng

correctly in accordance w1th test procedures

b. Sectlo ; 4401'2n§ubd1‘f?5i°“_ (f): Respondent No. 4 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

54 -




195‘
20;
212’
, »
2,
24
25
2%
27
28

| system was missing.

1

c. Section 44015, subdivision (b): Respondent No. 4 issued electronic
Certificate of Compliance No . MS960291 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Sectlon 44059 Respondent No. 4 willfully made false entries for

electronic Certificate of Comphance No. MS960291 by cert1fylng that the vehicle had been

~

inspected as required when, i m fact, it had not.

13 1. Respondent No. 4’s station hcense 1s subject to d1s01p11nary action

: 'pursuant to Health & Safety Code section 44072 2, subd1V1s1on (c) in that on or about

‘Code of Regulations, title 16, as follows:

a Sectlon 3340_.24 subd1v151on (€): Respondent No 4false1y or

[ fraudulently 1ssued electromc Certlﬁcate of Comphance No. MS960291 for the vehlcle in that

j the vehicle could not pass the v1sua1 portion of the smog inspection because the vehicle’s PCV

b.  Section 3340 35, subdivision (c): Respondent No. 4 issued electronic
Certificate of Compliance No. MS960291 for the vehicle even though the vehlcle had not been '

‘inspected in accordance with sectlon 3340.42.

c. Section 3340.42: Respondent No. 4 failed to conduct the required smog.

- tests on the vehicle in accordance with the Bureau’s speciﬁcations.

'"%‘b\wss-:r* e r

(Dlshonesty, Fraud Decelt)
132. Respondent No. 4’s station hcense is subject to dlsc1p11nary action .
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
TJuly 26, 2007, i,t committed dishonest, fraudulent or dece_it_ful acts Whereby another is injured by

issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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performlng a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program. . |
NINETY-FOURTH CAUSE FOR DISCIPLINE »

(Violations of the Motor Vehicle Inspection Program)

g 133, Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012 A_Vsubdmsnon (B): Respondent Phelps | fa1led to. perfonn

emission control tests on the vehicle in accordance with procedures prescnbed by the department

c. Sectlon 44032 Respondent Phelps failed to perform tests of thé emission

control devices and systems on the vehlcle in accordance with sect1on 44012 of that Code. =

d Sectlon 44059 Respondent Phelps w1llfully made false entries for

electromc Certlﬁcate of Comphance No. MS960291 by certifying that the vehlcle had been
mspected as required when,’in fact, it had not.
NINETY—FIFTH CAUSE FOR DISCIPLINE
(Fallure to Comply with Regulations Pursuant
t6 the Motor Vehicle Inspectlon Program)
| 134, | Respondent Phelps has subjected his technician license to disciplinary'

actlon pursuant to Health and Safety Code sectlon 44072 2, subd1v1s1on (c) in that on or about

July 26, 2007, regardmg the 1996 Ford Explorer he v1olated the followmg sectlons of the
California Code of Regulations, title 16:-

a. Sectlon 3340.24, subdivision (¢): Respondent Phelps falsely or

fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that
" | L

56




10
11

13

'14”

.
19
20
21
22
23

24

25
26

28

O .o 3 O

16
17:)f

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing. ‘ |

b. Section 3340.30, subdivisiqn (a): . Respondent Phélps failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

C. Section 3340.41, subdivision (c): Respondent Phelps entered false
information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s
PCV system was missing.

d. Section 3340.42: Respondent Phelps failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

NINETY— XTH CAUSE FOR DISCIPLINE

(Dlshenesty, Fraud or Decelt)

135.  Respondent Phelps has subjected his technician license to disciplinary -
action pursuant to Health 'and S'efefy Code secﬁ,oh 44072.2, subdivision (d),‘ in thet orI er about -
July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving disher;esty; fraud.
or deceit whereby another was injured by issuing electronic Certificate of Complienee No. &
MS960291 for that vehicle without performing a bona fide inspectioﬂ of the emission contrel a2
devi-cesA and systems on the vehicle, thereby depriving the People of the State of California of the ”
pIotection afforded by the Motof Vehiele Inspecti\on Pregram. _ .

| 'RESPONDENTNO.5
UNDERCOVER OPERATION - JULY 27,2007

136. On July 27, 2007, a-Bureau undercover operator using the alias

Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License

' .Plate No 3PZE6OO to Respondent‘No 5 s facﬂlty fora smog mspectlon The vehlcle could not

pass a smog mspec’uon because the vehlcle s PCV system was missing. Respondent Topcu

-performed the smog inspection and issued electronic Certificate of Comphance No. MU037023,

certifying that he had tested and inspected the 1996 Ford Expl_orer' and that fhe vehicle was in
compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

visual portion of the smog inspection because the vehicle’s PCV system was missing.
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NINETY-SEVENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading S_tatelnentsj

137. Respondent No. 5’s registration is snhj ect to disciplinary action pursuant

1l to Code section 9884.7, suhdit'iSion (a)(1), in that on or about July 27, 2007, it made or
_.!authorized statements which it'’knew or in the exercise of reasonable care it should have known
ito be untrue or mlsleadmg by issuing electronic Certificate of Compliance No. MUO37023 for
A'_:_vthe 1996 Ford Explorer, certifying that the vehicle was in comphance with apphcable laws and
,fregul,atlons. In fact, the vehicle could not have passed the v1sua1 portion of the smog inspection

1l because the vehicle’s PCV system was missing.

NINETY-EIGHTH CAUSE FOR DISCIPLINE
(Frau d)

138, Respondent No&,_S s: regrstratron is subj ect,to_ d1s01phnary action- ursuant

‘ to Code section 9884 7, subd1v1s1on (a)(4) in that on or about July 27, 2007 it comm1tted acts

which constitute fraud by issuing electronic Certificate of Compliance No. MU037023 for the

15 {h;‘»' 1996 Ford Explorer without performmg abona fide inspectio_n of the emission control devices

- and systems on the vehicle thereby depriving the People of the State of California of the .
protectron afforded by the Motor Vehlcle Inspectlon Program '
INE TYZ-NINTH CAUSE FOR DI

(onlatlons of the Motor Vehlcle In i

139. Respondent No. 5’ station license is subject :to dlsmphnary action

- pursuant to Health & Safety Code seetion 44072.2, subdivision (a), in that on or about

July 27, 2007, regarding the 1996 Ford Explorer, it failed to comply with the followmg sections
of that Code | |

-a. Sectlonx 012 subdmswn (a) Respondent No 5 farled to determme

that all emission control dev1 J and systems requlred by law were 1nstalled and functromng
correctly in accordance with test procedures

b. ﬁ440121 subdmswn @: Respondent No. 5 failed to perform

emission control tests on the vehrclev in accordance with procedures prescrrbed by the department.
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1 c. Section.4401»5, subdivisi’on (b): Respondent No. 5 issued electronic
2 || Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting
3’| the vehicle to determine it‘ it was in compliance with Health & Safety Code section 44012.
4 v d. Sectlon 44059 Respondent No. 5 willfully made false entries for
.5 || electronic Certificate of Comphance No. MUO037023 by certifying that the vehicle had been
6 1 1nspected as required when in fact, it had not.
B .
8 (Fal re t__q Comply with Regul
: e Motor Vehicle Inspe i
9
10 140, Respondent No. 5 s station license is subj ect to dlscrphnary action
11 pursuant to Health & Safety Code sectlon 44072. 2 subdivision (c) in that on or about |
 124{July 27, 2007, regarding the. 1996 Ford-Explorer, it failed to comply with provisions of California-| .

Code of Regulations, title 16, as follows:

Sectlon 3340.24 subd1v1s10n c):. Respondent No. 5 falsely or

a.

fraudulently 1ssued electromc Certificate of Compliance No. MU03 7023 for the vehicle, in that‘v

'_.the Veh_lcle could not pass the visual portion of the smog inspection because the Ve_hlcle s PCV.

1 o j:f:system was missing. A _
18 b. Section 3-346.35, subdivision (c): ReSpondent No. § issued electronic
19_\,_ Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not been
20 1nspected in accordance with Sectlon 3340.42.
21 " c. Sectlon 3340.42: ‘Respondent No. 5 failed to conduct the required smog
22 | tests on the vehicle in accordance with the Bureau’s specrﬁcatlons
=18 ONE HUNDRED FIRST CAUSE FOR DISCIPLINE

| 24 H ’ (ﬁthohesty, Fraud or Becelt)
25 :: 141. Respondent No. 5 s station hcense is subject to dlscrphnary actlon
26 : pursuant to Health & Safety Code section 44072 2, subdivision (d), in that on or about
27 _-_‘J uly 27, 2007, it committed drshonest, fraudulent or deceitful acts whereby another is mJured by
28 ‘is"suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

| ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection ”Progra.m)'
l42. ‘Respondent 'Topcu has subjected his technician license to disciplinary
action pursuant to Health and, Safety Code section 44072.2, subdivision (a), in that on or about
J uly 27, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section: 44012 subdmsnon (a): Respondent Topcu failed to determme

18-

that all emission control dev1ces and systems tequired by law were mstalled and functlomng

correctly in accordance w1th test procedures

C.

electromc Certificate of Comphance No. MUO37023 by certlfylng that the vehlcle had been /

inspected as-required when, in fact it had not.

mp] 1-Reg
r Vehncle Ins“p‘é

143.  Respondent Topcu has subjected his techn1c1an license to dlsmphnary .

act1on pursuant to Health and Safety Code sectlon 44072 2, subd1v151on (c) 1n that on or about

 July 27 2007, regardmg the 1996 Ford Explorer he Vlolated the followmg sectlons of the o

' California Code of Regulatlons‘, title 16:

a. Section 3340.24., subdivision (c): Respondent Topcu falsely or
fraudulently issued electronic Certiﬁcate’ of Compliance No. MU037023 for the vehicle, in that

i
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the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 3340. 30, subdmsnon (a): Respondent Topcu failed to inspect

and test the vehlcle in accordance w1th Health and Safety Code section 44012.

c. Section 3340.41, subdivision ( c): Respondent Topcu entered false

information into the EIS unitby entering “Pass” for the PCV systern when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

_v_.esty, Fraud ol Decelt) -

144. Respondent Topcu has subj ected h1s technician hcense to dlsclphnary

action pursuant to Health and Safety Code section 44072 2 subdrv1sron (d), in that on or about
July 27, 2007 regardlng the 1996 Ford Explorer he commltted acts 1nvolv1ng d1shonesty, fraud
or deceit whereby another was injured by 1ssu1ng electromc Certlﬁcate of Cornphance Noa
MUO37023 for that vehlcle w1thout performlng a bona ﬁde 1nspectlon of the em1ss1on control
dev1ces and systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the
protectlon afforded by the Motor Vehlcle Inspectlon Program

UNDERCOVER OPERATION AUGUST 2 2007

145. On August 2 2007 a Bureau undercover operator using the alias
JoeR. Wong (“operator”) drove a Bureau-documented 1992 Oldsmoblle Bravada, Cahfornia
Llcense Plate No. 3WGW652, to Respondent No. 5 fac111ty fora smog 1nspect1on The vehlcle

could not pass a smo g 1nspect10n because of the veh1cle s non-funct1onal exhaust gas

wés r %

2 |
25
26
27
28

rec1rcu1at10n (“EGR”) system Respondent Topcu performed the smog 1nspect10n and 1ssued

:ctromc Certlﬁcate of Comphance No MUO98289 certrfylng that he had tested and 1nspected

the 1992 Oldsmoblle Bravada and that the vehicle was in comphance with applicable laws and
t regulatlons. In fact,vt_he vehicle could not have passed the functional portion of the smog

."inspe'ction because of the vehicle’s non-functional EGR "system.
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ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
146, Respondent No. 5’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(‘l), in that Jon or about August 2, 2007, it niadé or
authérized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

| the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In fact, the vehicle could'ndt have passed the functional portion of the smog
inspection because of the vehicle’s non-functional EGR system.
| ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE
(Fraud)

to Code section 9884.7, subdivision (2)(4), in that_ on or about August 2, 2007, if committed.acts
whi;h congtitute ﬁaud‘by issuing electronic Certificate of Compliance No. MU098289 for the
- 1992 Oldsmobile Bravada without performing a bona fide inspebtion of the emission control
.devices and systems on the vehicle, thereby depriving the People of ’th'e State-of California of the
protection afforded by the Motor Vehicle Inspection Program. )
| ONE HUNDREB SEVENTH CAUSE FOR DISCIPLINE
, (Violations of thg Motor Vehicle Inspection Program)

148. Respondent No. 5’s station license is subject to disciplinary action _
i:)ursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about |
August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failéd to comply with the following
_ﬂiec‘_ciéns of that Code: - |

a. Section,. 44012, subdivision ( al):v Respondent No. 5 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed to perform

62

- 147. ',R‘?SP??}@emlNo- 5’s registration is subject to disciplinary action pursuant .-

emission control tests on the vehicle in accordance with procedures préscribed by the department.
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c. Section 44015, subdivision (b): Respondent No. 5 issued electronic .

Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting’

|l the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

| d.  Section 44059: Respondent No. 5 willfully made false entries for
electronic Certificate oi' Compliance No. MU098289 by certifying that the vehicle had been

inspected as required when in fact, it had not

ONE HUN 'TV‘;RED EIGHTH CAUSE FOR DISCIPLINE

149. Respondent No. 5’s station license is subject to disciplinary action

pursuant to Health & Safety dee section 44072.2, subdivision (c), in that on or about -

;' AAugust-Z 2007, regarding-the«=1.99~2~sldsmobile Bravada, it failed-to. comply-with-provisions of

E Cahforma Code of Regulatlons title 16 as follows:

a. - Sectlon 3340 24, subdivision (c): Respondent No. 5 falsely or

| fraudulently 1ssued electromc Certlﬁcate of Comphance No. MU098289: for. the Vehicle, m»that

the vehicle could not pass the functional portion of the smog inspection because of the vehicle s
’ L]

b. Section 3340 35, subd1v1s1on (c): Respondent No. 5 issued electromc

Certiﬁcate of Compliance No. MUO98289 for the vehicle gven though the vehicle had not been

- inspected in acoozdance with section 3340.42.

c. Section 3340.42: Respondent No. 5 failed to conduct the required smog

/
7

tests on the vehicle in accordance with the Bureau’s speciﬁcations

ONE H, INDRED N "NTH CAUS]  EOR DISCIPLINE

R SRR RONE T

honesty, Fraud or- Deceit)

150. Responde'nt No. 5’s statlon license is subject to disciplinary action

‘; pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
: ‘August 2, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

|| by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile
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Bravada without perfonning a bona fide inspection of the emission control devices and systems

on the vehicle, thereby depriving the People of the State of California of the protection afforded

by the Motor Vehicle Inspection Pro gram.

‘ONE HUNDRED TENTH CAUSE FOR DISCIPLINE
v iolvat_ions of the Motor Vehicle Inspection Program)
151. Respondent Topcu has subj ected his techni(:i‘an license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

| August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of -

“that Code:

a.’ Sectlon 44012 subd1v1s1on (a): Respondent Topcu falled to determme
2

that all emission control dev1ces and systems requlred by law were 1nstalled and functlomng

correctly in accordance with test procedures.

b. : Respondent Topeu failed to perform

emission control tests on the \?ehicle in accordance with procedures p'r'escribed by the dep‘art_rnent.

[ Sec 103-2' Respondent Topcu failed to perform test ssmn f
control devices and systems on the vehJcle in accordance with sectlon 44012 of

d. Sectlon 44059 Respondent Topcu Wﬂlﬁllly entered false mformatlon for

electromc Certlﬁcate of Comphance No. MU098289 by certifying that the vehlcle had been
inspected as required when, in fact, it had not.

ONE- HUNDRED ELEVENTH CAUSE FOR BISCIT‘LINE

(Fallure to Comply w1th R ulatlons Pu
to the Motor Vehicie: Ins“p ion:

152. Respondent Topcu has subJ ected his techmc1an license to dlsc1p11nary

=
R, et

August 2, 2007, regardlng the 1992 Oldsmobile Bravada he Vlolated the followmg sectlons of

the California Code of Regnlatxons, title 16:

.' :"‘itio"h 334024, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certificate of Cornpliance No. MU09‘8289 for the t/ehicle, in that

64
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the vehicle could not pass the visual portion of the smog inspection because of the vehicle’s non-

functional EGR system.
b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

Cc. Section 3340.41, subdivision (c): Respondent Topcu entered false
information into the EIS unit by entering “Pass” for the functional inspection of the EGR system

when, in fact, that system was non-functional.

®

o d Section 3340.42: Respondent Topcu failed to conduct the required smeg

tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

153. _ Respondent Topeu s subected s tecnician license t di%@i_é}h}ary
actionpursuant to Health and" Safet;t -Ijode sectionrl44072.2, subdivision (d), in that on en about
August 2, 2007, regarding the 1992 Oldsmobile Bra\tada, he commuitted acts involving
dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificateiof "
Compliance No. MU 098289 for that vehicle without performing a bona fide inspectidr:of the
ernission control devices and systems on the vehicle, there‘py depriving the People of the State of
California of the ptotection afforded by the Motor Vehicle Inspection bProAg_ram.

UNI)ERCOVEI{ OPERATION - AUGUST 13, 2007

154. On August 13, 20"07, a Bureau undercover. operator using'the alias
Joe Wong (“operator”) drove a Bureau-documented 1994 Toyota Carnry, California License
Piate No. 3FLD508, to Respondent No. 5's t”acility for a smog inspection. The vehicle could not
pass a smo g 1nspect10n because the vehlcle ] 1gn1t10n timing was adJusted beyond the
manufacturer S spe01ﬁcat10ns Respondent Topcu performed the smog 1nspect10n and 1ssued
electronic Certificate of Compliance No. V]442115, certifying that he had tested and-inspected
the 1994 Toyota Carnry and that the vehicle Vwas‘ in compliance with applicable laws and
regulations. In fact, the vehicle could not have passed the functional portion of the stnog

i
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inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUNDRED-THIRTEENTH CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)
155. Respondent No. 5’s reglstratlon is subJ ect 1o disciplinary action pursuant

to Code section 9884.7, subd1v151on (a)(1), in that'on or about August 13,2007, 1tfmade or

:"authorized statementswhich it knew or in the exercise of reasonable care it should:have known

‘; to be untrue or mlsleadlng by issuing electronic Certificate of Comphance No V1442115 for the
?";1994 Toyota Camry, certlfymg that the vehicle was in comphance with apphcable laws and
reg‘ulatlons In fact, the velncle could not have passed the functlonal portlon of the smog |
.{Amspectlon becanse the vehlcle s 1gn1tlon t1m1ng was adJusted beyond the manufacturer s

‘:;?Pe@lﬁ&??}@?s

ONE HUNDRED FOURTEENTH CAU E FOR ISCIPLINE
T (Fraud)

~ 156. Respondent No. 5’s regl-'_' tratlon 1S subJ ect to d1sc1plmary actlon pursuant

a

to Code section 9884.7, subd1V131on (a)(4), in that on or about August 13,2007, 1t comm1tted acts .

v'fvwhlch constltute fraud by 1ssu1ng‘electromc Certificate of C | phance NO VJ4421 15 or rthe

3 1994 Toyota Camry w1thout performmg a bona ﬁde mspect1on of the emlsswn control dev1ces

and systems on the vehicle, thereby depnvmg the Peo Ie of the State of Cahforma of the

“protection afforded by the Motor Vehlcle Inspectlon Prog am
ONE HUNDRED FIFTEENTH CAUSE FOR DISCIPLINE

[\% iola

157. Respondent No. 5 s station hcense 15 SL

s of the Motor Veh

‘ ect to dlsmphnary action

:_Npursuant to Health & Safety Code sect1on 44072 2, subd1v151on (a) 1n that on or about N

‘%August 13, 2007, regarding the 1994 Toyota Camry, it failed o corply with the following -

f‘*sectlons of that Code:
v/
I
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a. ~ Section 44012, subdivision (a): Respondent No. 5 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. : Respondent No. 5 failed to perform

Section 44012

subdivision

emission control tests on the vehicle in accordance with procedures pfescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 5 issued electronic
Certiﬁcate of Compliance No. VJ 442115 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059' | Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. VJ4421 15 by certifying that the vehicle had been

inspected as required when, in fact it had not

HUNDRED:SEXTE NBH CAUSE FOR-DISCIPLINE

Iy with Regulations Pursuant
eliicle. Inspection Prograim)

158. Respondent No. 5°s station license is subject to discinlinary action s

_pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about “

August 13, 2007, regarding the 1994 Toyota Camry, 1t failed to comply with provisions of
Cahforma Code of Regulatlons title 16, as follows: |

a. Sectlon 3340 24 subd1v1smn (c): Respondent No. 5 falsely or

fraudulently issued electromc Certlﬁcate of Comphance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specifications.

subdnviSnon o): Respondent No. 5 issued electronic

RS T TR s e

b.

Certlﬁcate of Cornphance No VJ4421 15 for the Vehlcle even though the vehlcle had not been
inspected in aocordance with sectlon 3340.42.

C. Sectlon 3340.42: Respondent No. 5 falled to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcations.

i
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ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) |
159. Respondent No. 5’s station license is subject to disciplinary action
.pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about
August 13, 2007, it committed dishonest, frahdulent or deceitful acts whereby another is injured
by issuing electronic Cértificate of Compliance No. VJ442115 for the 1994 Toyota Camry

without performing a bona fide inspection of the emission control devices and systems on the

f _V'vehicle, thereby depriving the People of the State of California of the protection afforded by the

/| Motor Vehicle Inspection Program.

ONE HUNDRED EIGHTEENTH CAUSE FOR DISCIPLINE

(Vi 1olat10ns of the Motor Vehlcle Inspection Program)
- 160. ~Respohglent Topcu has sub]ectedﬁhl-s-»techr_he}ah--heense-to diseiglinalfy
action pursuant to Health and Safety Code section 44072.2, subdivisioh (a), 1n that on.or about
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections’of that
‘Code: | -

a. Section 44012, subdivision (a): Respondent Topeu failed to determine

- that all emission control devices and systems required by law were installed-and functioning
eorreetly in accordance with test procedures.

’ b. Section 44012, subdivision (f): Respondent Topcu failed to perform

c. Section 44032:- Respondent Topcu failed to perform tests of the emission

control devices and systems on the vehicle in accordance with section 44012 of that Code.

d. Sectlon 44059 Respondent Topcu w1llfu11y entered false information for

g - N -!Nl‘h{' IS

electromc Certificate of Comphance No VJ442115 for the vehlcle by certlfymg that the vehlcle

o | P

-had been inspected as requ1red when in fact it had not.
i
/n
"
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emission contro] tests on the vehicle in accordance with procedures prescribed by the department.
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ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

161. Respondent Topcu has suhj'ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about -
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specifications.

b. Sectlonl3340ﬁ30»»subd1v1swn it a) Respondent Topcu falled to 1nspect

c.ﬂ,,“

and test the vehlcle in‘accordance w1th Health and Safety Code section 44012.

c. . Section 334041.. subdivision (¢): Respondent Topcu enteredi false

information into the EIS unit by entering “Pass” for: the functional portion of the smog 1nspect10
when in fact, the vehicle’s 1gnlt10n timing was adjusted beyond the manufacturer’s -

specifications.

d. Section 3340.42: Respondent Topcu failed to conduct the requ1red smog

tests on the vehlcle in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) |
162. Respondent Topcu has subjected his technician license to disciplinary
actlon pursuant to Health and Safety Code sectlon 44072.2, subd1v1s1on (d) in that on or about
August 13 2007, regardmg the 1994 Toyota Camry, he commltted acts mvolvmg dI(shonesty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

VJ442115 for that_vehicle without performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
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PRIOR DISCIPLINE
RESPONDENT NO. 1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

‘|t Issues Case No. 79/04-00 S, which became effective January 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive
Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No. '

I TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No. °

79/04-00, a related case brought against Respondent No. 5, as more particularly set forth in

12~ :;paragraph 167, below. The probatlon_ term ended December 6, 2007.

RESPONDENT NO.2

164.  Pursuant to the Decision and Order, a stipulated settlement in Statement of , |'»,..

Issues Case No. 79/04-00 S, whif;h became effective June 30, 2006, the Bureau issued. .
Respondent’s Automotive Repair Dealer Registration No. ARD’ 244942 on July 11, 2066,.21nd :
Srnog Check Test,Only Sta’rierl License No. TC 244942 on November 20, 2006. Automotive |
Repair Dealer Registration No; ARD 244942 and Smog Check Test Only Station Lieense No.
TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were
placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to
‘t;e bound by all of the terms and conditions set forth in the Decision and Order in Accusation

No. 7 9/04 00, a related case brouglhit against Respondent No. 5, as more partlcularly set forth in

paragraph 167 below. The pro: 'atlon term ended December 6, 2007.

RESPONDENT NO.3
" 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

‘Respondent’s Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007, ,

and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

70




(9]

10

19,

21

22.
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i Respondent s Automot1ve Re a1r Dealer Re 'stratlon No. ARDV 23 6306 on Febru I

| Smog Check Test Only Statlon L1cense No‘ TC 236306 on February 14 2005 .Automotlve

Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

TC 248804 were 1mmed1ately revoked however revocatxons were stayed, and the 11censes were

."'Lplaced on probatlon w1th terms and condltrons Pursuant to the settlement Respondent agreed to

be bound by all of the terrns and condrtrons set forth in the Decrslon and Order in Accusatron No.

79/04-00, a related case brought agamst Respondent No 5,as more particularly set forth in
paragraph 167 below. The probatron term ended December 6 2007
RESPONDENT NO. 4

166. Pursuant to the DCC]SIOI] and Order a stlpulated settlement in Statement of

| Issues Case No. 79/04- OO S which became effectrve February 2 2005 the Bureau 1ssued

2 R "arr D ler Reglstratlon No ' 36306 and Smog Check Test Only Station vlcen»" No o

23 | F

167. Effectrve December 6 2004 pursuant to the Decrsron and Order in

221700 and Smog Check Test Only Statlon License No. TC 221700 were revoked however

-l

 revocation was stayed and the hcenses were placed on probatron w1th terms and condltlons

24,‘
25 |

26
27 ||
28

168. Under Code sectlon 9884.7, SublelSlOI’l (c), the dlrector may mvahdate

temporanly or permanently or refuse to Vahdate the reglstratlons for all places of bus1ness

“operated in this st_ate by Chevrem Corporatlon domg busmess as Clear Blue Test Only Smog
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1

13
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Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only
KStation 2; Test Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. | , |

| 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only
Station License Number TC 241700, issued to Chevrem Corporation d'oing business as Clear
Blue Test‘ Only Smog Station, is revoked or suspended, any additional license issued under this -
' chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem
‘;Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to. |
Chevrem Corporation, doing busiriess as Clear Blue Test Only Smog Statlon 3; TC 236306,
:‘1ssued to Chevrem Corporatlon doing business as Test Only Smog Statlon I0; and TC 221700

1ssued to Chevrem Corporatron domg bus1ness asGIC Smog Statlon may be- 11kew1se revoked :
Lo o

or suspended by the d1rector ‘
14 170.  Under Health and Safety Code section 44072. 8 .1f Advanced Emlssmn ,,
15 || Specialist Technician Llcense Number EA 152180, issued to Harpreet:Singh Chhma,ns revoked v ‘ :
16| or suspended, any' additional hcense issued under th1s chapter in the name of sa1d hcensee may ‘
17 “be likewise revoked or suspended by the director. |
18 171. Under Health and Safety Code sec’rion 44072.8, if Advanced Emission
l9 ’ Specialist Technician License Number EA 151 176, issued to Christopher Bryan Harrison, ie
| 20|l 'revoked or suspended, any additional license issued under this chapter in the name of said
| licensee may be likewise revoked or suspended by the director. v |
22 172. Under Health and Safety Code section 44072.8,. if Advanced Emission
23 Specialist T echnician Licenee Number EA 144440, issued to Winchester Sibuma Ordonez, is
24 freﬁvoked or suspended any add;t;enal license issued under this chapter in the name of serd o
25| licensee may be likewise revoked or suspended by the director.
26 | 173.  Under Health and Safety Code section 44072.8, if Advanced Emission |
27 || Specialist Technician License Number EA i52893, issued to Bryon Leonard Schaub, ‘irsv revoked
28 | 1
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1 || or suspended, any additional license issued under this chapter in the name of said licensee may

2 || be likewise revoked or suspended by the director. ,
3 | 174. Under Health and Safety Code section 44072.8, if Advanced Emission

' Specialist Technician License Number EA 147911, issued to Nusret B.’Topcu, is revoked or

N

i suspended, any additional license issued under thié chaipter in the name of said licensee may be
likewise revoked or suspended by the director.
175. Under Health and Safety Code section 44072.8, if Advancéd Emission

. Specialist Technician License Number EA 151026, issued to Matlhew Tared Phelps, is revoked

-T2 -

I or suspended, any additional license issued under this chapter in the name of said licensee may

lO | be likewise revoked or suspended by the director.

u| PRAYER .

- 12‘ S WHER“EFR"Er-"C'Omplalnanfeerequestsetha’e--wxhearlng-bemheld— on-the:matters-herein-«| - »
13 || alleged, and that following the hearing, the .Director of Consuiner Affairs issue avll»rlecl”;ion' 1'g
l4 B 1. - Revokmg or suspendmg Automo’uve Repair Dealer Reglstra_t‘r‘%n quber % .

A ;
15 ARD 241700, issued to Chevrem Corporation, doing busmess as Clear Blue Test O Iy Smog

G

Station;

| VEp 2. Revoking or suspending Automotive Repair Dealgr Registration Nurnbér

|F ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

Station 2;

1_’),;‘?

207} 3, Revoking or suspending Automotive Repair Dealer Registration Number -

21 | ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test-Only Smog

22 -Station 3;-

RN ki | S

24 || ARD 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station IT;
25 ' 5. Revoking or suspending Autorrlotlve Repair Dealer Registration Number
26 - ARD 221700, issued to Chevrem Corporation, doing bﬁsiness as G I C Smog Station'

27 _ | 6. Temporarily or permanently invalidating any other automotive repalr

28 || dealer registration issued to Chevrem Corporation;
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23 4. Reyoking or suspending Automotive Repair Dealer Registration Number |




»

10’
11
12~
13

15
16

] ~3 [@) |91

18_:_'

19 |

20

21

22
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- vl

24|

25

26

27
28

orig -

7. Revoking or suspending Smog Check, Test Only Station License Number
TC 241700, issued fo Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station; 4 |

8.. Revokihg or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 2;

9. Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 3; ' | |

10. Revokiné or suspending Smog Check, Test Only Station License Number

TC 236306, issued to Chevrem Corporatien, doing business as Test ’Only Sr_nog Station 1I;

TC 221700, issued to Chevrem Corporatlon doing business as G I C Smog Statlon, s
-12. Revokmg or suspendmg any additional license issued under Chapter S5of -
' the Health and Safety Code in the name of Chevrem Corporation; - V 1

"5

13, Revokmg or suspendmg Advanced Emission Specm.hst Techmman

17 . l.éf-'fLice_nse Number EA 152180, issued to Harpreet Singh Chhina;

14.  Revoking or suspending any additional license i§sued under Chapter 5 of
the Health and Safety Code in the name of Harpreet Singh Chhina;

15. Revoking or suspending Advanced Emission Specialist Technician .

- License Number EA 151176, issued to Christopher Bryan Harrison;

16.  Revoking or suspending any additional license issued under Chapter 5 of

the Health and Safety Code - in the name of Christopher Bryan Harrison;

17. Revokmg or‘“suspendlng Advanced Emlssmn Spec1ahst Technician
License Number EA 144440 issued to Winchester Sibuma Ordonez;

18. Revoking or suspending any additional 1icense issued under Chapter 5 of
the Health and Safety Code in the name of Winchester Sibuma Ordonez;
I

11. Revokmg o suspendmg Smog Check Test Only Statlon Llcense Number -

——-—;;;@ prrary;

. .iié

R |
e
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20
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25

22,
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27

28

19.  Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, ‘issued to Bryon Leonard Schaub;
20.  Revoking or suspending any additional lieense issued under Chapter 5 of
the Health anel Safety Code in the name of Bryon Leonard Schaub;
21.  Revoking or Suspending Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. Topcu; |
22.  Revoking or shspending any additional license _issued under Chapter 5 of
the Health and Safety Code in the name of Nusret B. Topcu;
| 23.  Revoking or suspending Advanced Emission Specialist Technician
License Number EA 151026, issued to Matthew Jared Phelps
, 24. Revokmg or suspendlng any additional license issued under Chapter 5 of
wthe Health and Safety 'Code in the name of Matthew J ared Phelps
A 25, Ordenng Chevrem Corporatlon Harpreet Slngh Chhma Chnsfopher
| Bryan Harrison, Winchester Sibuma Ordonez, Bryon Leonard Schaub, Nusret B. Topcu, and
. Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs ef thes
ihvestiéation and en_forcement of this case, pursuant to Code section 125.3;:é,nd, |

)

26. Taking such other and further action as deemed necessary and proper.

Complamant
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