BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804
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Case No. 79/09-21

DECISION AND ORDER

[as to FATIH TEKIN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION 11
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I CSMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License
No. TC 221700

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.




The attached Stipulated Settlement and Disciplinary Order (as to FAITH TEKIN and associated
licenses only] is hereby accepted and adopted as the Decision of the Director of the Department of
Consumer Affairs in the above-entitled matter only as to respondent Chevrem Corporation, Fatih
Tekin, President, relating to the following licenses:

dba Clear Blue Test Only Smog Station
Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

dba Clear Blue Test Only Smog Station 2
Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

dba Clear Blue Test Only Smog Station 3
Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

dba Test Only Smog Station II
Automotive Repair Dealer Registration No. ARD 236306
Smog Check Test Only Station License No. TC 236306

dba GIC Smog Station
Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

The registrations/licenses shall be suspended as follows:

License No. Suspension

Automotive Repair Dealer Registration No. ARD 241700 10 days
Smog Check Test Only Station License No. TC 241700 10 days
Automotive Repair Dealer Registration No. ARD 244942 5 days

Smog Check Test Only Station License No. TC 244942 5 days

Automotive Repair Dealer Registration No. ARD 248804 10 days
Smog Check Test Only Station License No. TC 248804 10 days
Automotive Repair Dealer Registration No. ARD 236306 10 days
Smog Check Test Only Station License No. TC 226306 10 days
Automotive Repair Dealer Registration No. ARD 221700 45 days
Smog Check Test Only Station License No. TC 221700 45 days

The suspension of the above registrations/licenses shall commence on the effective date of this
Decision.



This Decision shall become effective 4 / Q / ¢ (7

DATED: February 27, 2009 /0 j W

PATRICIA HARRIS
Deputy Director, Board/Bureau Support
Department of Consumer Affairs
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FATIH TEKIN and associated
licenses only]
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION I1
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYON LEONARD SCHAUB

46410 Briarplace

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License
No. TC 221700

"
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NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive
Repair. She brought this action solely in his official capacity and is represented in this matter by
Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy
Attorney General.

2. Respondent, FATIH TEKIN (Respondent) is represented by Merrill
Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

LICENSE HISTORY

RESPONDENT NO. 1

Automotive Repair Dealer Registration

3. On or about February 3, 2006, the Bureau issued Automotive Repair
Dealer Registration Number ARD 241700 (“registration”) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION (“Respondent No. 1") with
FATIH TEKIN as president. The registration will expire on September 30, 2008, unless
renewed.

Smog Check, Test Only Station License

4, On or about February 16, 2006, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 241700 to Respondent No. 1. The registration will expire
on September 30, 2008, unless renewed.

I

1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Advanced Emission Specialist Technician License

5. On or about December 21, 2006, the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 (“technician license”) to HARPREET SINGH
CHHINA (“Respondent CHHINA”). The technician license will expire on June 30, 2010, unless
renewed.
RESPONDENT NO. 2

Automotive Repair Dealer Registration

6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to CHEVREM CORPORATION, doing
business as CLEAR BLUE TEST ONLY SMOG STATION 2 (“Respondent No. 2") with FATIH
TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

Smog Check, Test Only Station License

7. On or about November 20, 2006, the Bureau issued SMOG CHECK,
TEST ONLY STATION License Number TC 244942 (“station license”) to Respondent No. 2.
The registration will expire on April 30, 2009, unless renewed.

Advanced Emission Specialist Technician License

8. On or about March 23, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151176 (“technician license) to CHRISTOPHER
BRYAN HARRISON (“Respondent HARRISON™). The technician license will expire on
July 31, 2009, unless reriéwed.
RESPONDENT NO. 3

Automotive Repair Dealer Registration

9. On or about February 14, 2007, the Bureau issued Automotive Repair
Dealer Registration Number ARD 248804 (“registration”) to CHEVREM CORPORATION,
doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 (“Respondent No. 3") with
FATIH TEKIN as president. The registration will expire on January 31, 2009, unless renewed.
//

/1
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Smog Check, Test Only Station License

10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 248804 to Respondent No. 3. The station license will
expire on January 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

11. On or about May 13, 2002, the Bureau issued Advanced Emission
Specialist Technician License Number EA 144440 (“technician license”) to WINCHESTER
SIBUMA ORDONEZ (“Respondent ORDONEZ”). The technician license will expire on
October 31, 2010, unless renewed.
RESPONDENT NO. 4

Automotive Repair Dealer Registration

12.  Onor about February 9, 2005, the Bureau issued Automotive Repair
Dealer Registration Number ARD 236306 (“registration”) to CHEVREM CORPORATION,
doing business as TEST ONLY SMOG STATION II (“Respondent No. 4") with FATIH TEKIN
as president. The registration wiil expire on October 31, 2008, unless renewed.

Smog Check, Test Only Station License

13. Onor about February 14, 2005, the Bureau issued Smog Check, TEST
ONLY STATION License Number TC 236306 (“station license”) to Respondent No. 4. The
station license will expire on October 31, 2008, unless renewed.

Advanced Emission Specialist Technician License

14, Onor about July 7, 2006, the Bureau issued Advanced Emission Specialist
Technician License Number EA 152893 (“technician license”) to BRYAN LEONARD
SCHAUB (“Respondent SCHAUB”). The technician license will expire on September 30, 2010,
unless renewed.

Advanced Emission Specialist Technician License

15. On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license”) to NUSRET B.

TOPCU (“Respondent Topcu”). The technician license expired on October 31, 2007.

5
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Advanced Emission Specialist Technician License

16. On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151026 (“technician license”) to MATTHEW JARED
PHELPS (“Respondent PHELPS”). The technician license will expire on December 31, 2008,
unless renewed.
RESPONDENT NO. 5

Automotive Repair Dealer Registration

17. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to CHEVREM CORPORATION, doing
business as G 1 C SMOG STATION (“Respondent No. 5") with FATIH TEKIN as president.
The registration will expire on May 31, 2009, unless renewed.

Smog Check, Test Only Station License

18. On or about June 21, 2002, the Bureau issued SMOG CHECK, TEST
ONLY STATION License Number TC 221700 (“station license”) to Respondent No. 5. The
station license will expire on May 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

19. On or about November 26, 2003, the Bureau issued Advanced Emission
Specialist Technician License Number EA 147911 (“technician license™) to NUSRET B.
TOPCU (“Respondent TOPCU”). The technician license will expire on October 31, 2008,
unless renewed.

JURISDICTION

20.  Accusation No. 79{09- 1 was filed before the Department of Consumer
Affairs (Director), for the Buréau of Autc;/\gﬁve Repair (Bureau), and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on September 24, 2008. Respondent timely filed his Notice of Defense

contesting the Accusation. A copy of Accusation No. 79/&-21 is attached as Exhibit A and
P

{

incorporated herein by reference.

//
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ADVISEMENT AND WAIVERS

21.  Respondent has carefully read, and understands the charges and allegations
in Accusation No. 79{?}97-21. Respondent has also carefully read, and understands the effects of
this Stipulated Settlg/ment and Disciplinary Order.

22.  Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

23.  Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

24.  Respondent admits the truth of every charge and allegation contained in
Accusation No. 79}{09-21 .

25./ Respondent agrees that his Automotive Repair Dealer Registration
Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair
Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,
Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number
TC 248804, Automotive Repair Dealer Registration Number ARD 236306, Smog Check Station
License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and
Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by
the Director’s imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY
26.  The parties understand and agree that facsimile copies of this Stipulated

Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals.
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27.  Respondent understands that by signing this stipulation, he is enabling the
Director to issue her order as set forth below, regarding respondent’s Automotive Repair Dealer
Registration Number ARD 241700, Smog Check Station License Number TC 241700,
Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License
Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check
Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD
236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer
Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event
this stipulation is rejected for any reason by the Director, it will be of no force or effect for either
party. The Director will not be disqualified from further action in this matter by virtue of her
consideration of this stipulation.

28.  The parties hereto stipulate that in the event that this Stipulated Settlement
is not adopted by the Director, nothing herein recited shall be construed as a waiver of
Respondent’s right to a hearing or as an admission of the truth of any of the matters charged in
the Accusation.

29.  The parties acknowledge that based on the foregoing recitals, IT IS
HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the
following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number
ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent
FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog
Check Station License revocations are stayed and Respondent is placed on probation for five (5)
years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 244942 and Smog Check Station License Number TC 244942 issued to
Respondent FATTH TEKIN are revoked. However, the Automotive Repair Dealer Registration

and Smog Check Station License revocations are stayed and Respondent is placed on probation

8
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for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 248804 and Smog Check Station License Number TC 248804 issued to
Respondent FATIH TEKIN are revoked. Howevér, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 236306 and Smog Check Station License Number TC 236306 issued to
Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration
Number ARD 221700 and Smog Check Station License Number TC 221700 issued to
Respondent FATTH TEKIN are revoked. However, the Automotive Repair Dealer Registration
and Smog Check Station License revocations are stayed and Respondent is placed on probation
for five (5) years on the following terms and conditions.

1. Actual Suspension. ARD Registration Number ARD 241700 and Smog
Check Station License Number TC 241700 issued to Respondent, FATIH TEKIN, Owner,
CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is
suspended for ten (10) days.

ARD Registration Number 244942 and Smog Check Station License Number TC
244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

ARD Registration Number 244804 and Smog Check Station License Number TC
248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.
CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,
Owner, CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3

is suspended for ten (10) days.
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ARD Registration Number ARD 236306 and Smog Check Station License
Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. TEST ONLY SMOG STATION II is suspended for ten (10) days.

ARD Registration Number ARD 221700 and Smog Check Station License
Number TC 221700 issued to Respondent, FATTH TEKIN, Owner, CHEVREM
CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the
beginning and ending dates of the above-referenced suspensions and indicating the reason for the
suspension. The sign shall be conspicuously displayed in a location open to and frequented by
customers and shall remain posted during the entire period of actual suspension.

4. Reporting. Respondent or Respondent’s authorized representative must
report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule
set by the Bureau, but no more frequently than each quarter, on the methods used and success
achieved in maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within thirty (30) days of the effective date of
this action, report any financial interest which any partners, officers, or owners of the Respondent
facility may have in any other business required to be registered pursuant to Business and
Professions Code section 9884.6.

6. Jurisdiction. If an accusation and/or petition to revoke probation is filed
against Respondent during the term of probation, the Director of Consumer Affairs shall have
continuing jurisdiction over this matter until the final decision on the accusation and/or petition
to revoke probation, and the period of probation shall be extended until such decision.

7. Violation of Probation. Should the Director of Consumer Affairs
determine that Respondent has failed to comply with the terms and conditions of probation, the
Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent’s

licenses.
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8. Cost Recovery. Payment to the Bureau of the full amount of cost
recovery in the amount of $25,000.00 shall be received no later that six (6) months of the
effective date of this decision. Failure to complete payment of cost recovery within this time
frame shall constitute a violation of probation which may subject Respondent’s above-referenced
ARD Registrations and Smog Check Station Licenses to outright revocation; however, the
Director or the Director’s Bureau of Automotive Repair designee may elect to continue probation
until such time as reimbursement of the entire cost recovery amount has been made to the
Bureau.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. 1
understand the stipulation and the effect it will have on my Automotive Repair Dealer
Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer Affairs.

patep:_{. 27_7m09 . [\ ?.{A .
N{ﬂu‘ \

FATIH TEKI
Respondent

i

I'have read and fully discussed with Respondent FATIH TEKIN the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. I approve of its form.

paTED: __ /-27-09 M %7/\/

MERRILL SCHWAKJIZ, ESQ. )
Attorney for Respondent

11
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

DATED: \}7—3 [ 04

03562110SF2008400135

90103830.wpd

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

e M- Akd00.
KIM M. SETTLES
Deputy Attorney General

Attorneys for Complainant

12
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT -

- Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
: FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA |
CLEAR BLUE TEST ONLY SMOG
STATION

11 2850 Crow Canybn Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

~Smog Check, Test OnlyA Station L1cense
' No. TC 241700, ,

HARPREET SINGH CHHINA .
2680 Cherry Blossom Way

|l Union City, California 94587
19 Jf Ac
{| License No. EA 152180

Advanced Emission Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2 |

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Autorfivtive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 '

“Walnut Creek, California 94597

Advanced Emission Specialist Technician

License No. EA 151176

‘Case No. 79/'09'?21

'ACCUSATION

[SMOG CHECK] .
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 :

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ '
2210 Grove Way

Castro Valley, California 94546 _
Advanced Emission Specialist Techmc1an -
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609 -

FATIH TEKIN, PRESIDENT

- Automotive Repair Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

"Fremont, California 94539

Advanced Emission Specialist Techmc1an |
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 -

Advanced Emission Specialist Technician
License No. EA 147911 '

MATTHEW JARED PHELPS
916 Magnolia Drive

Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026 ° '

CHEVREM CORPORATION, DBA
G IC SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700

1
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'License No. EA 147911

NUSRET B. TOPCU

2427 Byron Street

Betkeley, California 94702

Advanced Emission Specialist Technician

- Respondents.
Sherry Mehl (“Complainant”) alleges: : , _ . -
PARTIES
1. Complainant brings this Accusatien eolely in hef official capacity as the

Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

LICENSE HISTORY
RESPONDENT NO. 1
Automotlve Repair Dealer Reglstratlon | |
2. On or about February 3, 2006, the Bureau 1ssued Automotlve Repair
Deélet Regiétrat_ioh Number ARD 241700 (“reglstratlon ") to Chevrem Corporation, doing
btlsiness as Clear Blue Test Only Smog Station (“Respondent No. 1") with Fatih Tekin as
president. The registration will expire on September 30, 2008, unless renewed. A
Smog Check, Test Only Statlon Llcense |
3. On or about February 16 2006, the Bureau issued Smog Check, Test Only
Statlon Llcense Number TC 241700.to Respondent No 1. The reglstratlon will explre on
September 30,2008, unless renewed.
Adtranced‘Emission Specialist Technician Lieense
4. On or about December 21, 2006, the Bureau issued Advanced Emission
Specialist Technician License Number EA 152180 (‘.‘technician license™) to Harpreet Singh
Chhina‘(“Respondent Chhina”). The-technieian license will expire on June.30, 2010, urtless
renewed.
I
"
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RESPONDENT NO. 2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bﬁréau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration”) to Chevrem Corporation,‘doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatiﬁ Tekin as president. The
registration will expire on April 30, 2009, ﬁnless renewed.

| Smog Check, Test Only Station License

6.  On or about November 20, 2006, the Bureau issued Smog Check, Test
Only Station License Number TC 244942 (‘;station license”) to Reépondent No. 2. The
registration will expire on April 30, 2009, unless fenéwed. |

Advanced Emission Specialist Technician License |

7. On or about March 23, 2005, .the Bureau issued:,AdVance.d Emission
Specialist ;Fechnician License Nmnl;er EA 15 1;76 (“tech_nicianl licens'e”) to Christopher Bryan
Harrison ’(“'Respondent Harrison”). ‘Thé technician license will expire on Ju&y 31, 2009, unless
renewed. |

RESPONDENT NO. 3

Automotive Repalr Dealer Reglstratlon

8. On or about February 14 2007, the Bureau issued Automotlve Repair |
Dealer Registration Number ARD 248804 (“reglstratlon”) to Chevrem Corporatlon doing
business as Clear Blue Test Only Smo g Station 3 (“Respondent No. 3") Wlth Fatih Tekin as
p_resident. The registration will expire on J anu'ary 31, 2009?-unles§ renewed.

Smog Check, A'I"esf Only Station License | »

9. -Oﬁ or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire.on
January 31, 2009, unless rengwed. | V » |

Advanced Emission Specialist Technician License .

10. "~ On or about May 13, 2002, the Bureaﬁ issued Advanced Emission

Specialist Technician License Number EA 144440 (“technician license”) to Winchester Sibuma

4
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Ordonez (“Respondent Ordonez”). T he technician license will expire on October 31, 2010
unless renewed. | | |
RESPONDENT NO. 4
Automotive Repair Dealer Registratiou
11. On or about February 9, 2005, the Bureau issued Automot?ve Repair

Dealer Registration Number ARD 236306 (“registration”) to Chevrem Corporation, doing

| business as Test Only Smog Station II (“Respondent No. 4") with Fatih Tekin as president. The

registration will expire on October 31; 2008, unless renewed.

Smog Check, Test Only Station Licenee

12. Onor about February 14, 2005, the Bureau issued Smog Check, Test Only
Statlon License Number TC 236306 (“statlon license™) to Respondent No. 4. The station hcense
will expire on October 31, 2008, unless renewed.

Advénced Emfssion Specialist Technician License'

13.  Onor about July 7, 2006, the Bureau issued Advanced Emlssmn Specialist
Technician Llcense Number EA 152893 (“techmman license”) to Bryan Leonard Schaub

(“Respondent Schaub”). The technician hcense will expire on September 30, 2010, unless

-renewed.

Advanced Ernission Specialisf Technician License

14.  On or about November 26, 2003, the Bureau issued Advanced Emission |
Specialist Technician License Number EA 147911 (“technician license™) to Nusret B. Topcu
(“Respondent Topeu”). The technician license expired on October 31, 2007. '

Advanced Emission Specialist Technician Licenee

15.  On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Number EA 151026 (“technician licens'e"’) to Matthew Jared
Phelps (“Respondent Phelbs”). The technician license will expire on December 3‘_1, 2008, unless
renewed. | |
"
n
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RESPONDENT NO. 5
Automotive Repair Dealer Registration
16..  On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to Chevrem Cofporation, doing business as
GIC Smog Station (“Respondent No. 5") with Fetih Tekin as president; The registration will
expire on May 31, 2009 unless renewed. .
Smog Check, Test Only Station License
17 Onor about June 21, 2002, the Bureau iseued Smog Check, Test Only
Station License Number TC 221700 (“station. license”) to Respondent No. 5. The station license
will expire on May 3 lb 2009, unless'r'enewed / |
- Advanced Emission Specialist Techmclan Llceose
18.  Onor about November 26, 2003, the Bureau issued Advanced Ermssmn
Specialist Technician License Number EA 14791 1 (“technician license”) to Nueret B. Topcu '
(“Respondent Topcu”). The technician 1icenee wﬂl expire on October 31, 2008, unless renewed.
| STATUTORY PROVISIONS j | ' | |
19.. Sectlon 9884 7 of the Busmess and Professions Code (“Code ’) states, in
pertment part:
(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any

automotive technician, employee partner, officer, or member of the automotive
repair dealer.

(1) Making or authoﬁzing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -

(2) Causing or allowing a customer to sign any work order that does not -
state the repairs requested by the customer or the automobile's odometer readmg
at the time of repair.

~ (3)F ailing or refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6
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(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or
regulations adopted pursuant to it. 7

(b) Except as provided for in subdivision (c), if an automotive repair

.dealer operates more than one place of business in this state, the director pursuant

to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this
chapter, or regulatlons adopted pursuant o it.

20. -Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written

" estimated price for labor and parts necessary for a specific job. No work shall be

done and no charges shall accrue before authorization to proceed is obtained from -
the customer. No charge shall be made for work done or parts supplied in excess .

~ of the estimated price without the oral or written consent of the customer that

shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notatlon on the work order.

(2) Upon completion of the repairs, obtain the customer's 31gnature or
initlals to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

"I acknowledge notice and oral approval of an increase in the orlglnal estimated

- price.

(signature or initials)"
Nothing in this section shall be construed as requiring an automotive

repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21.  Code section 9884.13 provides, in pertinent part, that the expiration ofa

valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7
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disciplinér_y proceeding against an automotive repair dealer or to render a decision invalidating a
re gistrat_ion temporarily or permanently.
22. - Code section 477 provides, in pertinent part, that “Board” includes

29 ¢

commission,” “committee,” “department,” “division,” ““examining committee,”

22 C¢

“bureau,
“program,” and “agency.” “License” includes certificate, registration or other means to engage
in é,business or profession regulated by the Code. -

23.  Section 44002 of the Health and Safety Code provides, in pertinent part,
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program. |

24.  Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against ‘

a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any sectioh of: this chapter [the Motor Vehicle Inspection

Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

pursuant to it, which related to the licensed activities.

(c) Violates any of the regulations adopted by thé difector puisuant_ to this
chapter. =~ T : : : -

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured. ' : : -

.25.  Section 44072.6 of the Health and Safety Code provides, in pertineht part,
that vth.e expiration or suspensié)n of a license by opgratidn of law, or by order or decision of thé |
Director of Consumer Affairs, oi' a cou_rf of law, or the voluntary surrender of thé license shali
not deprive the Director of jurisdiction to proceed with disciplinary action.

26. Seétioﬂ 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended followiﬁg a hearing under this -
article, any additional license issued under this c.;hapter in the name of the i_iceﬁsee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

~27.  California Code of Regulations, title 16, section 3356, subdivision (a)(1),

"states:
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(‘a) All invoices for service and repair work performed, and 'parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,
shall comply with the following: ’ '

(1) The invoice shall show the automotive repair dealer’s registration
number and the corresponding business name and address as shown in the
Bureau’s records.

COST RECOVERY

28. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

RESPONDENT NO. 1

UNDERCOVER OPERATION - JUNE 26.. 2007
29.  On June 26,2007, a B‘ureau undercover operator using the alias

Rén Picard (“operator™) dfovg a Bureau—documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 1's facility for a énﬁog inspection. The vehicle could not pass a | ».
srﬁog inspection because fhe vehicle’s air suction (“AS”) syétem Wés missing. Respondent
Cﬁhina performed the smog inépection and is;ued electronic Certiﬁcate of Compliance No.
MS616778, ceﬁifying that \he had tested and inspected the 1992 Toyota and that the Vehicle was
in compli'ance with applicable laws and regulations. In fact, the vehicle could not have passed

the visual portion of the smog inspection because the vehicle’s AS system was missing. '

FIRST CAUSE FOR DISCIPLINE

: (Untrue or Misieading Stafements)

30. Respondent No. 1’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or ab<.)ut June 26, 2007, it made or |
aﬁthorized statements which it knew or in the éxercise of reasonable care it should have known
to be untrue or misleading by iééuing. electrqnic Certificate of Compliance No. MS616778 for the
1992 Toyota, certifying that the vehicle Qas in compliance with applicable laws and regulations.
In fact, the vehicle could not have passed the visual porﬁon of the smog inspection because the

vehicle’s AS system was missing.
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SECOND CAUSE FOR DISCIPLINE

(Fraud)
31.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed acts

‘which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without performing 'a bona fide inspection of the emission control devices and
systems on the vehible, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

32. ‘Respondent No. 1°s station hcense 1s subject to d1sc1p11nary acﬁon
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or abogt
June 26, 2007, regarding the 1992 Toyota, it failed to corhply with the; following sections of that -|
Code: | “

a. Section 44012, subdivision (a): Respondent No.1 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in aécordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

- c Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting -
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent'No 1 willfully made false entries for

electromc Certlﬁcate of Comphance No. MSGI 6778 by cert1fy1ng that the vehicle had been
1nspected as required When in fact, it had not.

1

"

"

10




[>T T N & S O C N )

O

10
11

12

13
14

15

16
17
18
19
20
21

22

23

24

25

26

27

28

FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33..  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

of Regulations, title 16, és follows:

a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or
fraudulently issued electronic Certificate of Corhpliance No. MS616778 for the \‘fehicle, in that
the vehicle could not pass the visuai portion of the smog inspection because .thg: vehicle’s AS
system Waé missing. | |

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic -

Certificate of Compliancé No. MS616778 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42. | '

c. Section 3340.42: Res_pondent No. 1 failed to conduct the required smog,:
tests on the vehicle in accordance wifh the I'Bureau"s specifications. -

| FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

34.  Respondent No. 1’s station license is Subject-td disciplinary action

puréuant to Health & Safety Code section 44072.2, subdivision (d), in that on. or about

June 26, 2007, it committed dishonest, fraudulent or deceitful acts ‘whereby another is injured by

lissuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

performing a bona fide inspection of the emiésion control devices and systems on the vehicle,
thereby ciepriVing the People of the State of Célifomia of the pfétection afforded by the Motor
Vehicle Inspection Program. | |

" |

"

1
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SIXTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Progralﬁ)
35. Respondent Chhina has subjected hi‘s technician licgnse to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 26, 2007, regardiﬁg the 1992 Toyofa,‘hé violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Chhina failed to perform

emission,conﬁol tests on the vehicle in accordance with procedures prescribed by the department.
C. Section 44032: Respondent Chhina failed to perform tests of the

\ .
emission control devices and systems on the vehicle in accordance with section 44012 of that-

Code. _ : .
d. Section 44059: Respondent Chhina entered false information for

electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

_inspecfed as required when, in fact, it had not.

" SEVENTH CAUSE FOR DISCIPLINE -'

(Failure to Comply with Regulations Pursuant
~ to the Motor Vehicle Inspection Program)
36. Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 26, 2007, regarding the 1992 Toyota, he violated the following sections of the California

Code of Regulations, title 16:

a. Section 3340.24Lsub>d'ivisioﬁ (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

“the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

"
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b. Section 3340.30, subdivision (a): Respondent Chhina failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false

information into the Emission Inspection System (“EIS”) by entering “Pass” for the visual
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

smog inspection because the vehicle’s AS system was missing.

d. Section 3340 42: Respondent Chhina failed to conduct the required smog

tests on the vehicle in accordance w1th the Bureau s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)
| 37. Respondent Chhina has subjected his techmclan hcense to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts iriyolving dishonesty, fraud or -
deceit whereby another was injured by issuiug electronic Certificate of Compliance No. |
MS616778 for that vehicle uvithout performing a bona ﬁde inspection of the emiseion control

devices and systems on the vehicle, thereby depriving the People of the State of California of the |

‘protection afforded by the Motor Vehicle Inspection Program.

UNDERCOVER OPERATION - JULY 25, 2007

38. Onm july 25,2007, a Bureau undercover op'erator using the alias
Steve Palmer (“ooerator”) dro;fe a Bureau-documented 1994 Toyota Camry, California License
Plate No. 3FLD508, to Respondent No. 1's faciﬁty for a smog inspection. The uehicle c_ould not
pass the functional portion of the smog inspection because the. vehicle’s ignition tiining was
ad]usted beyond the manufacturer’s Spec1ﬁcat10ns Respondent Chhina performed the; smog
inspection and 1ssued electromc Certificate of Compliance No. MU025610, certifying that he had
tested and inspected the 1994 Toyota Camry and that the vehicle was in comp_hance with
applicable laws and regulations. In fact, the vehicle could not have passed the fuhctioual portion :
of the smog inspection because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications.

13
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NINTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)
39.  Respondent No. 1’s registration is subject to disciplinary action pursuant -

to Code section 9884.7, subdivision (a)(1), in that.on or about July 25, 2007, it made or
authorized statements which it knew or in the exerciée of reasonable care it should have known
to be untrue or mislc;ading by iésuing electronic Certiﬁcate'of Compliance No. MU025610 fof
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
regulations; In fact, the vehicle could not ha\}e passed the functional portion of'the smog '
inspection because the vehicle’s igni_tion timing was adjusted beyond the manufacturer’s

specifications. -

TENTH CAUSE FOR DISCIPLINE
(Fraud)

40. - Respondent No. 1°s registration is subject to disciplinary action pursﬁant '
to Code section 9884.7, sﬁb&ivision (2)(4), in that on or about July 25, 2007, it committed acts
which constitute fraud l‘o.y.issu‘ing eléctronic Certificate of Compliance Nb. MU025610 for the
1994 Téyota Carm.'y without performing a bona fide inspéction of the emission control devices -
and systems on the vehicle, thereby depriving the People pf the State of Califomial of the
protection afforded by the Motor Vehicle Inspecﬁoﬁ Pfogram. | _

' ELEVENTH CAUSE FOR DISCIPLINE

(Viplations of the Mdtor Vehicle Inspection Program)

- 41.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about | |
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: - . |

a Section 44012, subdivision (a): Respondent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures. |

1
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b.. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MUO025610 for the vehicle without properly test'ingAand inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

electronié Certificate of Corﬁpliance No. MU025610 by certifying that the vehicle had been

inspected as requlred when in fact, it had not.

- TWELFTH CAUSE FOR DISCIPLINE

“(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

42. Respondent No. 1°s station license is subJect to dlsc1p11nary action
pursuant to Health & Safety Code section 44072 2, subd1v131on (c), in that on or about
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
California Code of Regulations, title 16, as.follows: | - |

a. . Section 3340.24, subdivision (c) Respondent No lfalsely or

fraudulently issued electronic Certificate of Compliance No. MU025 610 for the vehicle, in that
the vehicle could not pass the functional portion of the smog.inspection because the vehicle’s -

ignition timing was adjusted beyond the manufacturer’s specifications.

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

¢~ Section 3340.42: Respondent No. 1 failed to conduct the required srhog

tests on the vehicle in accordance with the Bureau’s specifications.

THIRTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
43,  Respondent No. 1’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

15
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July 25, 2A(-)O7, it committed dishenest, fraudulent or deceitful acts whereby another is injured by
issuing electronic -.Certiﬁcate of Compliance No. MU025610 for the 1994 ToS/ot'a Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peopl.!e of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. ‘

FOURTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
44.  Respondent Chhina has subjected his technician license to disciplinary
actioh pursuant to Health and Safety Code section 44072.2, sﬁbdivision (a), in that on-or about
July 25, 2007, regarding the 1994 Toyota Camry, he v1olated the following sectlons of that Code:

a. Section 44012, subdivision ( a): Respondent Chhina failed to determine

~that all emission control devices-and.systems required by law-were.installed and functioning

correctly in accordance with test procedures.

b. Section 4401 ZLsubdivi§ien (f): Respondent Chhina failed to perform
emission control tests on the vehicle in accordance with procedures prescribed by the department..

c. Section 44032: Respondent Chhina failed tolperform tests of the .

emission control devices and systems on the vehicle in accordance with section 44012 of that

<

Code.

d.' Sectlon 44059: Respondent entered false mformatlon for electromc

Certificate of Comphance No. MU025610 by certifying that the vehicle had been inspected as

required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCI-PLINE

(Fallure to Comply with Regulations Pursuant
to thie Motor Vehicle InSpecﬁﬁn”Program)

45. ReSpondent Chhina has subjected his technician licensé to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regarding-the 1994 Toyota Camry, he violated the fellowing sections of the

California Code of Regulations, title 16:
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-action pursuant to Health and Safety Code sectlon 44072 2, subd1v1s1on (d) in that on or about

MU025610 for that vehicle without performing a bona fide inspection of the emission control

a. Section 3340.24, subdivision (c): Respondent Chhina falsely-or

fraudulently 1ssued electronic Certificate of Compliance No. MU025610 for the vehlcle in that

the vehicle could not pass the functional portion of the smog inspection because the vehlcle s

ignition timing was adjusted beyond the manufacturer’s specifications.

b: Section 3340.30, subdivision (a): Respondent Chhina falled to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Chhina entered false

information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, in fact, the vehicle the vehicle could not have passed the functional portion of the
inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s -

specifications.

d.  Section 3340.42: Respondent Chhina failed to conduct the fequired Smog .

tests on the vehicle in accordance with the Bureau’s speciﬁcationé. . : « ;
o SIXTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Decelt)

B s

46.  Respondent Chhina has subj ected his. techn1c1an hcense to dlsmphnary

July 25, 2007, regarding the 1994 Toyota Camry, he commltted acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electroric Certificate of Compliance No.

devices and systems on the vehicle,kthereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
UNDERCOVER OPERATION - JULY 26 2007

47.  OnJuly 26,2007, a Bureau undercover operator using the alias
Steve Pelmer (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License -
Plate No. 3PZE600, to Respondent No. 1's facilify for a‘ smog inspection. The vehicle could not
pass a smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of

17
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Compliance No. MU025 621, certifying that he had tested and inspected the 1996 Ford Explorer
and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

could not have passed the visual portion of the snﬁog inspection because ;ch_e vehicle’s PCV

- system was missing.

SEVENTEENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

. 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

‘to Code.section 9884.7, subdivision (a)(1), in that on or about July 26, 2007, it made or

authoﬁzed statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadiﬁé by issuing electronic Certificate of Complianc_:e No. MU025621 for
the 1996 Ford Explorer, certifying that the vehicle was in cox;lp_liance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion. of the. smog inspection
because the vehicle’; PCV system was missing. |

EIGHTEENTH CAUSE FOR DISCIPLINE

i

(Fraud)

49. Reépondent No. 1’s registration is subject to' disciplinary action pméuant :
to _Code sectioﬁ 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it cbmmitted acts
which constitute fraud by issuihg electronic Certificate of Compliance No. MU025621 for the
1996 Ford Exploref without performing a bona fide inspection of the emission control devices
and Systems on thé vehicle, thereby depriving the People of the State pf California of the |
protection afforded by the Motor Vehicle Insp;:gtion Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspecﬁon Program)
"~ 50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subcﬁvisioh (a), in that on or about
July 26, 2007, regarding fhé 1996 Ford Explorer, it failed to comply with the following sections
of that Code:
"
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a. Section 44012, subdivision (a): Respondént No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

-

C. Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety CodeA section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for
electronic Certiﬁca;ce of Compliance No. MU025621 by ceftifying_that the ve‘hicle had been |
inspected as required when, in fact, it had not.

TWENTIIETH CAUSE.FOR DISCIPLINE

(Failure to Comi)ly' with Regulations Pursuant
_ to'the Motor Vehicle Inspéction Program)
51. Respoﬁdent No. I’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivisioﬁ (c); in that on or about
July 26,2007, regafding the 1996 Ford .Explorer., it failed to comply with provisions of California
Code of Regulations, title 16, as follows: | |

a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing. -

b. Section 334035, subq‘jvi‘si'qn (¢): Respondent No. 1 issued electronic

Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. "Section 3340.42: Respondent No. 1 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

I
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TWENTY-FIRST’. CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
52.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that‘on or about

July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another__i_s injured by

| issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford Explore_r without

performing a bona fide inspection of the emission control devices and systemsvon the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.
TWENTY-SECOND CAUSE FOR DISCIPLINE

(Vioiations of the Motor Vehicle Inspection Program)
53. .Responq;%,nt Chhina has. subjected his technician license to disciplinary
actibn_-pursuan't to Health and Safety Code section 44072.2, subdivision (é), in that on or about =

July-26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code: _

a. - Section 44012, subdivision (a): Respondent Chhina failed to determine.s:
that all emission control devices and systems. required by law were installed and functioning |

correctly in accordance with test procedures.

b. Section 44012, subdivision. (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c.  Section 44032: Respondent Chhina failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. Sf:ctlon44059 Respondent entered false informatién for elect/r_onic
Certificate of Compliance No. MU 025621 by certifyh;g that the vehicle had been inspécted as
required when, in fact, it had not. o
"
n
I
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. TWENTY-THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
54. . Respondent Chhina has sﬁbj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the

|| California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Requndent- Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 3340.50,. subdivision.(a): Respondent Chhina failed to inspect . -
and test the vehicle in accofdance with Health and Safety Code section 44012. '
| c. Section 3340.41, subdivision (c): Respondeﬁt Chhina entered false

inforination into the EIS unit by enfen'ng “Pass” for the visual porﬁon of the sthog test when, in J
: . _ ) B

fact, the vehicle’s PCV 'system was missing.

-d. Section 3340.42: Respondent Chhina failed to conduct the required smiog

tests on the vehicle in accordance with the Bureau;s speciﬁcatiohé.
| TWENTY-FOUR_TH CAUSE FOR DISCIPLINE
(Dishonesty, F}a;ld or Deceit)
55.  Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26, 2007, regérding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.
MU025621 for that vehicle without performing a bona fide inspecti.on of the-emission control
devices and systems on the vehicle, thereby depriving the People of the State of Californié of the
protéction afforded by the Motor Vehicle Inspection Program. | |

m"o
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. 'RESPONDENT NO. 2
UNDERCOVER OPERATION - SEPTEMBER 21, 2007

56." On September 21, 2007, a Bureau undercover operator using the alias
Joseph Cook (“operator”) drove a Bureau-documented 1989 F ord Ranger, California License' _
Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not
pass a smog inspection because the vehicle’s thermostatic air cleaner (“TAC”) was missing.
| The operator was provided with a copy of the signed work order; however, the document did not
contain the vehicle’s current odometer reading. ARespondent Harrison performed the smog
inspection and issued electronic Certificate of+Compliance No. MU744740, certifying that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with
applioable laws‘and regulations. In faet, the vehicle could not have passed the visual portion of
. the smog inspection because the. vehicle’s TAC was. missing. |

| TWENTY-FIFTH CAUSE FOR DISCIPLINE
| (Untrue or Misleading Statements)

57. | Respondent No. 2’s registration is'subject to disciplinery ‘action pursuant
to Code section 988;1.7, subdivision (a)(1), in that on or about September 21, 2007, it made or -
authorized statements _which it vknevs'/- or in the exercise of rezisorlable care it should have known
to be untrue or misleading ‘oy issuing electronic Certificate of Compliance No. MU744740 for
the 1989 Ford Ranger, certifying that the vehicle was in complianc.e with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s TAC was missing. -

TWENTY—SIXTH CAUSE FOR DISCIPLINE

(Failure to Record Vehlcle S Current Odometer Readmg on the Work Order)
58. Respondent S reglstratlon is subj ect to d1301p11ne under Code section
9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated
September 21, 2007, that did not contain the vehicle’s current odometer reading.
" |
"
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)

59.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, su’bdivisior‘l_( (2)(4), in tlrat on or abbut September 21, 2007, it commiﬁed
acts which constitute fraud by issuing electronic Certificate of Compli.ance No. MU74474O _for
the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

and systems on the vehicle, thereby depriving the People of the State of California of the

: protectlon afforded by the Motor Vehicle Inspection Program

TWENTY—EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

60.  Respondent is subject to.d.iscipli‘nebunder Code sec_tiorl 9884.7, subdivision
(a)(6), in that on or ~about.~Sep§§mb‘ér 21,2007, Respor_rdggpfailed..ro. materially corrlply with
California Code of Regulations, title 16, secﬁo_n 3356, subdivision (2)(1), by failing to set forth -
its business né.me as reflected on Bureau records. |

TWENTY-NINTH CAUSE FOR DISCIPLINE
* (Violations of the Motor Vehicle Inspectiorr Program)

61. Respondent'No. 2’s station lrcense is subject to drscipﬁnary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding th.e 1989 F ord Ranger, it failed to comply with the following
sectiorrs‘of that Code: | | '

a. Section 44012, subdivision (a): Respondent. No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance w1th test procedures

b." Sectlon 44012 subdivision (f): Respondent No. 2 fa1led to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code séction 44012.

.
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d. Section 4405.9: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

. 62. Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety'Code section/44072.2, subdivision (c), in that on or about
September 21, 2007, regardirig the 1989 Ford Ranger, it failed to comply with provisions of
California Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

-fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC - ¥

was missing.

b. - Section 3340.35, subdivision (c): Respondent No..2 issued electronic
Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been "
mspected in accordance with section 3340.42. |

i

C. Section 3340.42: Respondent No. 2 failed to conduct the requlred smog

'tests on the vehicle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
63.  Respondent No. 2’s station license is snbject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

“injured by issuing electronic Certificate of Compliance No. MU744740 for the 1.989 Ford Ranger

without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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THIRTY-SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action pufsuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the 1989 F ord Ranger, he violated the fqllowing sections of that

‘Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. 'Section 44012, subdivision (f): Respondent Harrison failed to perform

-

emission control tests on the vehicle in accordance with procedures prescribed by the department.
c. Section.44032: Respondent Harrison failed to perform tests of the
emission control devices and systems on the vehicle in accoi‘dance with section 44012 of that - -

Code.

d.”  Section 44059: . Respondent entered false information for electronic

Certificate of Compliancé No. MU744740 by certifying that the vehicle had been inspected as

required when, in fact; it had not.
| TﬁIRTY-TﬁIRD CAUSE FOR DISCTIPLINE
(f‘ailure to Comply with Reg‘ulationé Pursuant
to the Motor Vehicle Inspection Program)
65. . .Respondent Harrison has subjected his technician Iicehse to ciisciplinary_
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or abou.i
September 21,‘2007,’ regarding the 1989 Ford Ranger, he violated the following' sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or
fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC - :

was missing.

25




1 b. Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

-~

2 |l and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41. subdivision (c): Respondent Harrison entered false

W

information into the EIS unit by ehtering “N/A” for the visual inspection of the TAC indicating

N

5 || thatthe system was not applicable when, in fact, the TAC system is applicable but was missing

6 || from the vehicle. _ o |
7 | d. Section 3340.42: Respbndent Harrison failed to conduct the required
8 || smog tests on the vehicle iI\l accordance with .the Bureau’s specifications.
9. | THIRTY-FOURTH CAUSE FOR DISCIPLINE
10 ~ (Dishonesty, Fraud-or Deceit) |
11 ' : 66.  Respondent Harrison has subjected his technician license to disciplinary |

-1 2 . action pursuant to-Health and Safety Code section 44072.2, subdivision (d), in-that.on or about

13- Seétember 21, 2007, regarding the 1989 Ford Rahger, he committed acts involving dishonesty,

' 14 || fraud or deceit whereby another was injured by issuing eléctr_onic Certificate of Cqmpliance No.
15 || MU744740 for that Vehiclé without perfofming a bona fide inspection of the emission control & -
A16 i 'aevices and systems on the vehicle, thereby depriving the People of the State 6f Californi.a of the:-é:‘f{ |
,17:.1 < protection afforded by.the Motor Vehicle Inspection Program. . |
UNDERCOVER OBERA’I_?ION - SEPTEMBER 21 _2007

19 67. On Septémber 21,2007, a Bureau undefcover operator uging the aliasA

201 Joseph Cook (“operator”)-‘drove a Bmeau-docuﬁented 1998 Ford E-150, Califc;rnia License Plate
21 Noj 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
22 | smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

23 _;s;lmssmg Respondent Hamson performed the smog mspectlon and issued electromc Cert1ﬁcate
24 | of Compliance No. MU744743 certlfymg that he had tested and mspected the 1998 F01d E-150
25 || and that the Vehlqle was in compliance with applicable laws and regulations. In fact, the vehlcle
26 || could not have passed the visual portion of the smog inspection because the vehicle’s PCV

27 || system was missing.

28 | /1
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew '-or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspec’rion
because the vehicle’s PCV system was missing.

' THIRTY-SIXTH CAUSE FOR DISCIPLINE
| (Fraud)

6‘9. Respondent No. 2°s registration.is subject to disoiplinary action.-pursuant :
to Code section 9884.7, subdivision (a)(4), in that on orr’abodt September 21, 2007, it committed;: !
acts evhich constitute fraud by issuing electronic Certiﬁoate'of Compliance No. MU744743 for 'f?' |
the 1998 Ford E-150 without performing a bona fide inspection of the emi_ssion control devices .
and systems on the Vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspeetlon Program ‘

THIRTY—SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
70.  Respondent is subject to discipline under Code sectlon 9884.7, subdivision
(a)(6), in that on or about September 21, 2007 Respondent failed to _materially comply with

California Code of Regulations, t1tle 16, section 3356, subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY—EIGHTH CAUSE. FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
71.  Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

I
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September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with the following

sections of that Code:

a. Section 44012, subdivision‘ (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures

b. Section 44012, subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting
the Vehlcle to determine if it was in comphance with Health & Safety Code section 44012

d.. Sectlon 44059: Respondent No. 2 willfully made false entries for

.electronic.Certificate ofComplianceNoL MU744743 by certifying.that the vehicle had been

inspected as required when in fact, it had not.

THIRTY-NINTH CAUSE FOR DISCIPLINE

‘(Failure to Comply with Regulations Rursuant
to the Motor Vehicle Inspection Program)

72. Respondent No. 2’s station license is subj ect to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision-(c), in that on or about
September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

California Code of Regulatlons title 16, as follows:

a. Section 3340.24, subdivi_sion (c): Respondent No. 2 falsely or

fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

I
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c. Section 3340.42: Respondent No. 2 failed to conduct the required smog

Il tests on the vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

73.  Respondent No. 2’s station license is subject to disciplinary actlon

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

: injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
|| without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the pfotection afforded by the

- Motor VCthlC Inspection Program

FORTY:FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehlcle Inspectmn Program)
74.  Respondent Harrison has subj ected his techn1c1an hcense to disciplinary -

action pursuant to Health and Safety Code section 44072 2, subd1v151on (a), in that on or about ¢

September 21, 2007, regarding the 1998 Ford E-150, he violated the followl_ng sections of that
: Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine

that all emission control devices and systems required by law were installed and functioning.
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Rcspondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
!

C. Sectlon 44032: Respondent Harnson failed to perform tests of the

emission- control dev1ces and systems on the vehlcle in accordance w1th sectlon 44012 of that _

Code. . . | o

- d Section 44059: Respondent entered false information for electronic
Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as
re_quired when, in fact, it had not.
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F ORTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pufsuant to Health and Safefy Code section 44072.2, subdiviéion (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations? title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

|| fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Sectionf-;3»;3,4(_');130ﬁsubdiﬁ;ision«(a): Respondent Harrison failed to inspect -

and test the vehicle in accordance with Health and Safety Code section 44012. o x

c. Section 3340.41, subdivision (c): Respondent Harrison entered false

information into the EIS unit by entering “Pass” for the visual portion of the smog test when, in ‘# .

‘fact, the vehicle’s PCV system was missing.

d. Section 3340.42: Respondent Harrison failed to conduct the required ’
smog tests on the vehicle in accordance with the Bureau’s Speeiﬁcafions.

FORTY—THIRD CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

76.  Respondent Hamson has subjected his technician license to dlsmphnary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21, 2007, regardmg the 1998 Ford E-150, he commltted acts mvolvmg dlshonesty,
fraud or deceit whereby another was injured by issuing electromc Certlﬁcate of Comphance No..
MU?744743 for that vehicle without performing a bona fide inspection of the emission control
deviees and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

I | | |
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RESPONDENT NO. 3

77. On October 24, 2007, a Bﬁreau undercover operator using the alias

1l Bob Johnson (“operator”’) drove a Bureau-documented 1994 Toyota Camry, California License

Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not
pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The operator filled out and signed a work order but was not

il provided with a copy of the document. Respondent Ordonez performed the smo g inspection and

il issued electronic Certificate of Compliance No. MW137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the functional portion of the smog
-inspection because the vehicle’s-ignition timing was-adjusted-beyond the manufactﬁrer@? s

specifications.

FO_RTY-FCURTH CAUSE FOR DISCIPLINE
~ (Untrueor Misleagingé Stateménts)

. 78. . Respondent No. 3’s registratibn is subject to disciplinary action pursuant~
to Code section 9884.7, subdivision (2)(1), in that c;n or about-bOctob_er 24, 2067, it made or-
authorized statements which it knew or in thé exercise of reasonable care it should hav'e known
to be untrue or misleading .by issuing electronic Certificate of Complignce No. MW137423 for
the 1994 Toyota Camry, certifying that the vehicl_e was in compliance with applicable laws and
_ r,egulations. In faqt; the vehicle coﬁld not héve passed the functional portion of the smog
inspection because the vc_ahicle’s ignition timing was adjusted beyond the ménufac’turer’s

_specification.
ot

.FokiY-FIErH CAUSE.:«EQ.RDVISFCI:PLINE

| V(Falilure to Provide Copy of Document )
_ 79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signéd the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud) |

80. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdiviéion (2)(4), in that on or about October 24, 2007, it committed
acts which constitﬁte fraud by issuing electronic Certificate of Compliance No. MW137423 for
the 1994 ToyotaACamry without performing a bona fide inspectidn of the emission control
devices énd:systems on the vehicle, thereby depriving the People of the State of ‘California of the
protectlon afforded by the Motor Vehicle Inspection Program. o

FORTY-SEVENTH CAUSE FOR DISCIPLINE
(Failure to Comply with Code)

81.  Respondent No. 3's registration is subJ ect to disciplinary actlon pursuant to
Code section 9884. 7, subdivision (a)(6), in that on or about October 24, 2007, it.failed to comply--| -
with Code section 9884.9, subdivision (a), by failing to provide the operator with a written
estimated price for parts and labor for a speciﬁp job.

. FORTY-EIGHTH: CAUSE FOR DISCIPLINE
(Vi;)lations of the Motor Vehicle Inspection-Program) |

82.  Respondent No. 3’s station license is subject to disciplinary éction
pufsuant to Health & Safety Code seétion 44072.2, subdivision (a), in that on or about
October 24, 2007, regérding the 1994 Toyota Camry, it failed to comply with the following
sections .of that Code:

é. Section 44012, subdivision (a): Respondent No. 3 failed to détermine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectlon 44012 subdnvxslon (f): Respondent No. 3 fa.lled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. ~ Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW 137423 for the vehicle without properly testing and -

/"
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inspecting the vehicle to determine ifit was in compliance with Health & Safety Code section

44012.
d. Section 44059: Respondent No. 3 willfully made false entries for

1l electronic Certificate of Compliance No. MW 137423 by certifying that the vehicle had been

inspected as required when, in fact, it had not. -

FORTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehlcle Inspectlon Program)

83. " Respondent No. 3’s station license is subject to discipiinary action -

pursﬁant to Health & Safety Code section 44072.2, subdivisieri (c), in that on or-about

- October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

-California Code of Regulations,- t1tle 16, as-follows: . e

a. - Section 3340.24, subdivision (c) Respondent No. 3 falsely or

‘» fraudulently issued electronic Certificate of COmpliance No. MW137423 for the vehicle,.in that

the vehicle could not pass the functional portion of the smog inspection because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s speciﬁcetion

b. Section 3340 i35, subd1v1s1on ( c) Respondent No. 3 1ssued electromc

Cert1ﬁcate of Comphance No. MW137423 for the vehicle even though the vehicle had not been

inspected in accordence with sectlon 3340.42.

C. Section 3340.42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

FIFTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

-84, Respondent No. 3’s station hcense is subject to d1s01p11na1y action
pursuant to Heelth & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certificate of Compliance No. MW137423 for the 1994 Toyofa Camry

without performing a bona fide inspection of the emission control devices and systems on the -
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Vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program. , / |
' FIFTY-FIRST CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
85.  Respondent Ordonez has snbj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

October 24, 200’7, regarding the 1994 Toyota Camry, he violated the following sections of that

Code:

*

a. . Section 44012, subdivision (a): Respondent Ordonez failed to determine

th_at all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. ; ;subdmsnon (D): Respondent Ordonez failed to. perform

emission control tests on the vehlcle in accordance with procedures prescnbed by the departments,
c. Section 44032 Respondent Ordonez failed to perform tests of the

emission control dev1ces and systems on the vehicle in accordance w1th section 44012 ofthat ¢ |

- Code.

d Section 44059 Respondent w1llfully entered false information for

electronic Ce1t1ﬁcate of Compliance No. MW 137423 by certifying that the vehicle had been

1nspected as required when, in fact, it had not

FIFTY-SECOND CAUSE FOR. DISCIPLINE

(Fallure to. Comply with Regulations Pursuant
to-the Motor Vehicle Irispection Program)

86. Respondent Ordonez has subJ ected h1s techn1c1an hcense to dlsmphnary

2 S O U o

action pursuant to Health and Safety Code section 44072 2 subd1v1s1on (c) in that on or about

October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regnlations, title 16:

a. Section 3340.24, subdivision ( ¢): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that
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the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specification.

b. Section 3340.30, subdivision (a): | Respondent Ordonez failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. © Section 3340.41, subdivision (c): Respondent Ordonez entered false

infor_rnation into the EIS unit by entering “Pass” for the-ignition timing portion of the smog test

d. Sectlon 3340 42: Respondent Ordonez failed to conduct the requlred

smog tests on the Vehlcle 1n accordance with the Bureau’s specifications.

‘CAUSE F@R DISCIPLINE

(Dlshonesty, Fraud or 'Decelt)

87. Respondent .rdonez has subJeeted his techmclan hcense to dlsclphnary

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that on or about

19

October 24, 2007, regarding the 1994 Toyota Carnry, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing electronic Certificate-of Compliance No.

MW137423 for that vehicle without performing a bona fide inspection of the emission confrol

when, in fact, the vehicle’s ignition timing was adjusted beyond the manufacturer’s speciﬁcation.

P
%5

X S
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-devices and systems on the Vebjcle,_ thereby deprivrng the People-of the State of California of the

protection afforded by the Motor Vehrcle Inspection Program.
UNDERCOVER OPERATI@N - OCTOBER 31 2007

88. On October 3 1, 2007, a Bureau undercover Operator using the alias
Robert (“operator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 3's facility for a smog inspection. The Vehicle could not pass a

smog mspectlon because the Vehlcle s a1r suctlon (“AS”) system was Imis ng The operator

:ﬁlled out and srgned a work order but was not prov1ded wrth a copy Iof tbe docurnent
Respondent Ordonez perforrned the smog 1nspectron and issued electronlc Certificate of
Compliance No. MW137444, certi-fying that he had tested and inspected the 1992 Toyota and _
. that the vehicle was in comph:ance with applicable laws and regulations. In fact, the vehicle

i
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could not have passed the visual portion of the smog inspection because the vehicle’s AS system

was missing. ,
FIFTY-FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)
89. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(I), in that on or about October 31, 2007 , it made or

authorized statements which it knew or in the exercise of reasonable care it should have known

to be tntrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and
regulatioﬁs. In fact, the vehicle could not have passed the visual portion of the smog inspection

because the Vehlcle s AS system was missing.

«FIFTY = FIF‘I‘H CAUSEQF@R DISCIPLINE

- (Failure to Provide Copy of Document )

90.  Respondent No. 3’s registration is éubj ect to disciplinary action pursuant -

.to Code section 9884.7, subdivision (a)(3), in-thét on or about October 31, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.

. FIFTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud)

91.. Respondent No. 3’s registration is subject to disciplinary action pursuant

3

“to Code section 9884.7, subdivision (a)(4), in that on or about October 31, 2007, it committed

acts which constitute fraud by issuing electronic Ceﬂiﬁcate of Compliance No. MW 137444 for

the 1992 Toyota without performing a bona ﬂde inspection of the emission control devices and

& systems on the vehicle, thereby depriving the People of the State of Cahforma of the protection

o

afforded by the Motor Vehlcle Inspection Program.
| FIFI‘Y—SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)
92.  Respondent No. 3's registration is subject to disciplinary action pﬁfsuaht to

Code section 9884.7, subdivision (2)(6), in that on or about October 31, 2007, it failed to comply

36-




1 Il with Code section 9884.9, subdivision (a), by failing to provide the operator with a written -

2 | estimated price for parts and labor for a specific job.

3 , » FIRTY-EIGHTH CAUSE FOR DISCIPLINE
4 ' (Violations of the Motor Vehicle Inspection Program)
5 93.  Respondent No. 3’s station license is subject to disciplinary action

6 | pursuaﬁt to Health & Safety Code section 44072.2, subdivision (a), in that on or about
7|l October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of
g  that Code: ‘ 4

9 a. Section 44012, subdivision (a): Responde_nt No. 3 failed to determine

10 “that all emission control devices and systems required by law were installed and functioning
11 || correctly in accordance with test procedures.

12:t- b Seetion 440%2.subdivision (): Respondent No. 3 failed to'perform

13 || emission control tests on the vehicle in accordance with procedures prescribed by the department.§

14 ' c. Section 44015, subdivision (b): Respondent No. 3 issued electronic
15 F ; Certificate of éompliance No. MW 137444 for the vehicle without properly testing a._nd'/ |
16 ||-inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

17-{-44012.

18;-: ' d. Section 44059: Respondent No. 3 willfully made false entries for
19 | electronic Certificate of Compliance No. MW 137444 by certifying that the vehicle had been
20 :: -iﬁspected as required when, in fact, it had not.

21 FIFTY-NINTH CAUSE FOR DISCIPLINE

22 (Failure to Comply with gegulatiogs Pursuant
: - to the Motor Vihicle Tispection Program)
23 :
240 " 94.  Respondent No. 3’s station license ié subj ect to disciplinary action

25 pur_suant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

26 __ October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California
27 Codé of Regulations, title 16, as follows: | |

8 | | |
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a. Section 3340.24, subdivision (¢): Respondent No. 3 falsely or
fraudulently issued electronic Certificate of Compliance No. MW 137444 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (¢): Respondent No. 3 issued electronic
Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau;_s speciﬁcations.
| SIXTIETH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Decelt)
- 95, | Respondent No 3’s statlon llcense_ _1qs‘ subject to dlsmphnary actlon

pursuant to Health & Safety Code section 44072, 2 subdivision (d), in that on or about

October 31, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured "

by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyota without

performing_a bona fide inspection of the emission control devices and systems on the vehicle,

.thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspectlon Program.
SIXTY-FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspectlon Program)
96. Respondent Ordonez has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

‘ October 31, 2007 regardmg the 1992 Toyota he v1olated the followmg sections of that Code:

a. Sectlon 44012 subdxvnsnon ( a) Respondent Ordonez falled to determme

that all emission control devices and systems requ1red by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c.  Section 44032: Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d.  Section 44059: Respondent Ordonez entered false information for
electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

1nspected as requlred when, in fact, it had not.

' SIXTY—SECOND CAUSE FOR DISCIPLINE

(Fai re to Con p}ly with Regulations Purspant

“fo the Motor Vehicle- Insf)ecflo' oﬁram)

97. - Respon,d:ent Ordonez has subjected his technician license to discipIinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
l:October 31, 2007 .iregardingtthe. 1992 Toyota, he violated.the following sections of.the Californias-
Code of Regulations, title 16: |

a. Section 3340 24, subdmsmn (c): Respondent Ordonez falsely or

-------

ﬁaudulently issued electromc Certificate of Comphance No. MW137444 for the vehicle, in that; 4.
the vehicle could not pass the visual portion of the smog 1nspect10n because the vehicle’s AS B

...,system was missing.

b. Section 3340.30, subdmsmn (a): Respondent Ordonez falled to 1nspect

and test the vehlcle n accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Ordoniez entered false
information into the EIS nnit by entering “Pass” for the visual portion of the smog inspection
when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle’s'
AS system was mlssmg | |

b

d. Sectlon 3340 42: Respondent Ordonez falled to conduct the requlred

smog tests on the vehicle in accordance with the Bureau’s specifications.
"
I

mn
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SIXTY-THIRD CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

98. Responden_t Ordonea has subjected his technician license to disciplinary
action nursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
vO}ctober 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or
deceit whereby another was injured by issuing electronic Certificate of Compliance No.

ElMWl 37444 for that vehigle without performing a bona fide inspection of the emission control
devices and systems on the vehicle, thereby depriving the People of the State of California of the
_protection afforded by the Motor Vehicle Inspection Program 4

UNDERCOVER OPERATION - N@VEMBER 5,2007

99, On November 5,2007, a Bureau undercover operator using the alias

a Robert (“onerator ). drove a Bureau—documented 1995 Chevrolet Astro Van Cahforma-Llcense
_Plate No. 3NUD802 to Respondent No. 3's facility for a smog 1nspect10n The vehlcle could not ¢
pass a smog inspection because the vehicle’s positive crankcase ventllatlon (“PCV?”) system was *

.missing. The operator filled out and signed a work order but was not prov1ded w1th a copy of th

of Comphance No. MW27931 1, cert1fy1ng that he had tested and msp_ected the 1995 Chevrolet
Astro Van and that the vehicle was in compliance with applicable laws and
regulations. In fact, the 'vehicle could not have passed the visual portion of the smog inspection

because the vehicle’s PCV system was missing.

SIXTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
i l.OO. Respondfnt No 3 S reg1strat10n 1s subject to d1301plmary actlon pursuant
” to Code section 9884.7, subd1v1slon (a)(1), in that on or about November 5 2007, it made or
i authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for
the 1995 Chevrolet Astro Van, certifying that the vehicle was in cornpliance with applicable laws

"

40
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document. Respondent Ordonez performed the smog inspection and issued electromc Certlficate »




-to Code section 9884 7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

protectlon afforded by the Motor Vehlcle Inspectlon Program.

1| comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

» IE. . YT e N PRIy S s et R Y e AR £t 2 w*

| pursuant to Health & Safety Code sectton 44072.2, subdivision (a), in that on or about

(W

and regulation.;s. In fact, the vehicle could not have passed the visual portioh of the smog
inspection because the vehicle’s PCV system was missing.
| SIXTY-FIFTH CAUSE FQ__R*DIS_CIPLINE

(Failure to Provide Copy of Document )

101. Respondent No. 3’s registration is subject to dlsc1pl1nary action pursuant

provide the operator with a copy of the work order as soon as he signed the document.
SIXTY-SIXTH CAUSE FORDISCIPLINE
(Fraud) .
102. Respondent No. 3’s registration is subject to disciplinary action pursuant -
to Code section 9884 7, subditfisiort (2)(4), in that on dr about November 5, 2007, it committed

-acts.which constitute fraud by i 1ssu1ng electronic Certificate of Comphance No MW279311 for»__ I

the 1995 Chevrolet Astro Van without performmg a bona fide inspection of the emlssmn control-

e v

devices and systems on the vehicle, thereby depnvmg the People of the State of California of the

R e

SIXTY-SEVEN’EH' CAUSE FQI_K«;EI—S,_C]EPLINE

(Féiture to Comply with Code)
103. 'Respondent No. 3's registration is subject to disciplinary action pursuant to

Code section 9884.7, subdivision (a)(6), in that on or about November 5, 2007, it failed to

written estimated price for parts and labor for a specific job.

SIXTY-EIGHTH CAUSE FOR DISC PLINE

(Vlolatlons of the Motor Vehlcle Inspectlon Program)

- v*t\s\' e

104. Respondent No 3 S statlon hcense 18 subJect to d1s01phnary actlon

November 5, 2007, regardihg the 1995 Chevrolet Astro Van, it failed to comply with the

following sections of that Code:

41




1 a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

-

2 |l that all emission control devices and systems required by law were installed and functioning

. 3| correctly in accordance with test procedures.

4 b. Section 44012, subdivision (f): Respondent No. 3 failed to perform
v s . 2 P
5] emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 3 issued electronic

6
-7 || Certificate of Compliance No. MW279311 for the vehicle without properly testing and
8 ,"i,_nspecting thé vehicle to determine if it was in compliance with Health & Safety Code s'eétion

9 44012.

107 ©d Section44059: Respondent No.3 willfully made false entries for
11:|| electronic Certificate of Cdm'bliance No. MW279311 by certifying that the vehicle had been

o 12l mspected as required- when;rm fact;- 1t:_had not.

13 - SIXTY—NINTH CAUSE FOR DISCIPLINE

14: : (Failure to Comply ith Regulatlons Pursuant
iR rthe M $pectivn Progain)
15.
16 105. Respondent No. 3’s station license is subject to disciplinary action

17°) pursuant to Health & Safety Cdde section 44072.2, subdivision (c), in that on or about
18'|| November 5, 2007, regarding the 1995 Chevrolet Astro Van,‘ it failed to comply with provisions

19 | of California Code of Regulations,.titlé 16, as follows: -

20 ‘ _ | - a. Section-3340.24, subdivision (c): Respon&ent No. 3 falsely or

- 21 || fraudulently issued electronic Certificate of Compliance Né. MW279311 for the vehicle, in that |
22;': the vehicle could not paé.s the vi'sﬁal portion of the smog inspec;cion because the vehicle’s PCV
23:": system was mlssmg |

B | e

24 | b. Sectlon 3340 35 subd1v1smn (c) Respondent No. 3 1ssued electronic

25 Céﬂiﬁcatc of Comphance No. MW279311 for the vehicle even though the vehicle had not been

—

26 || inspected in accordance with section 3340.42.

27 ‘ c. Section 3340.42: Respondent No. 3 failed to conduct the required smog

28 || tests on the vehicle in accordance with the Bureau’s specifications.
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SEVENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

106.  Respondent No. 3’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440'72.2., subdivision (d), in that on or about
November 5, 2007, it committed dishonest, fraudulent of deceitful acts whereby another is
injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet
Astro Van without performing a bc;na fide inspection of the emission control dévices and‘slystems
on the vehicle, thereby depriving the People of fhe State of Califomié of the protection afforded

by the Motor Vehicle Inspection Program.

~ SEVENTY-FIRST CAUSE FORDISCIPLINE

v io]aiﬁbns of the Motor Vehicle InSpecﬁon Program)

action pu'rsuant_itd Health and Safety Code section 44072.2, subdivision (a), in that on or about

of that Code: :

ik

that all émission control de\}ices and systems required by law were installed and functioning

correctly in accordance with test procedures. ,
b. Seéti,on 44012, subdivision (H: Respondent Ordonez failed to perform

emissioﬁ control tests on the vehicle in accc;rélgnce with procédures prescribed by the department.

c. Section 44032: Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

MCo_d_e.

a2

d. Section 44059: Respondent Ordonez willfully rflade false entries for

“electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been
iﬁspected as requiréd when, in fact, it had not.

I |

7
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107..  Respondent-Ordonez has subjected his-technician license to disciplinary - | -
November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections :

a. Section 44012, subdivision (a): VRespcu)»'ndent Ordonez failed to determine |
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I action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

| fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that

1 |

19

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)
108. Respondent Ordonez has subjected his technician license to dis_ciplinéry-

Novembeér 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

of the California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Ordonez falsely or

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

Sectlonv3340‘30 subdlvmon a)

b. . Respondent-Ordonez. failed to inspect -+

and test the vehicle in accordance w1th Health and Safety Code sect1on 44012.

- C. Section 3340.41 subdivislon c): Respondent Ordonez entered false

. information into the EIS. unit by entering “Pass” for the PCV system when, in. fact, the vehicle’s *‘

- PCV system was missing. .

d Section 3340.42: Respondent Ordonez failed to conduct the required
smog tests on the vehicle in accordance with the Bureau’s specifications. |

SEVENTY—THIRD CAUSE FOR' DISCIPLINE

~ (Dishonesty, Fraud or Decelt)

109. Respondent Ordonez has subjected his technician license to d1smphnary
‘ actlon pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
November 5, 2007, regardmg the 1995 Chevrolet Astro Van he comm1tted acts 1nvolv1ng
dxshonesty, fraud or deceit whereby another was injured by 1ssu1ng electromc Certlﬁcate of
Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the
emission control devices and systems on the vehicle, thereby depriving the People of'the State of
‘California of the protection afforded by the Motor Vehicle Inspection Program.,
1 |

44
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RESPONDENT NO. 4

UNDERCOVER OPERATION - JUNE 26, 2007 |

110. On June 26, '2007, a Bureau undercover operator usirtg the alias
Ron Picard (“operator’”) drove a Bureau-documented 1992 Toyota, California License Plate No.
_4812688, to Respondent No. 4's facility for a smog inspeetion. The vehicle could not paés a
‘smog inspection because the vehicle’s air suction (“AS”) system was missing. Respondent
:'S"chaub performed the smog insp'ection; however, Respondent Schaub’s entries,intd the EIS unit
included a “pass” for the visual inspection and a “fail” fdr the ignition timing, creating a false
and mtsleading Vehicle Inspection Report (“VIR”). In fact, the vehicle should not have passed
the visual mspectlon because the vehlcle s AS system was missing and the vehicle’s ignition-

t1rmng should not have failed because the vehlcle s 1gn1t10n timing was within the
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L manufactu;_ex S ,spemﬁcatlons No cert1ﬁoate of_vcomphance‘was 1ssued

SEVENTY-FOURTH CAUSE FQR DISCIPLINE
(Untrue or Mlsleadmg Statements)

111.. Respondent No. 4’s registration is su-bJ ect to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1‘), in that on or aboﬁt June 26, 2007, it tnade or E
autherized statements which it knew or in the exercise of reasotlable Vcare it should have known
to be untrue or nﬁsleading as foltow:

a. | Respondent NQ. 4 provided the operator with a VIR that was false and
miéleading, in that the VIR provided that the vehicle lpassed the visual inspection when, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system was
missing. |

b. Respondent No 4 prov1ded the operator Wlth a V]R that was false and

113
k; SRR R

mlsleadmg, in that the VIR provided that the. vehlcle failed the functlonal inspection due to the
Vehlcle s ignition tlmmg when, in fact, the vehlcle s ignition tlmmg was within the

manufacturer’s specifications.
I |
1
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SEVENTY-FIF’I‘H CAUSE FOR DISCIPLINE
(Vlolatlons of the Motor Vehlcle Inspectlon Program)
112, Respondent No. 4 s station hcense i subJect to disciplinary action
pursuant to Health & Safety Code section 44072.2, subd1V1s1on (a), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that
Code:

a Sectlon 44012, subdrvrsxon (a): Respondent No 4 failed to determme

| that all emission control devices and systems requrred by law were 1nstalled and functromng

correctly in accordance with test procedures.

- . ReSpondent No 4 w111fully made false entnes for the VIR by
1ndlcat1ng the vehicle passed the visual mspectlon when in fact the veh1cle could not have

; passed the visual mspectlon because the vehwle s AS system Was mlssmg

ii. Respondent No 4 w111fully made fa alse entnes for the V]R‘by :

1 1ndlcat1ng the vehicle falled the functlonal portlon of the insp ctlon due to the vehlcle s 1gmt10n

' tlmmg when, in fact, the vehlcle ) 1gmt10n tlmlng was W he manufacturer S specrﬁcatlons

113. Respondent No. 4’s statlon hcense is subJ ect to dlsc1phnary action

pursuant to Health & Safety Code seotlon 44072 2 subd1v151on‘(c) in that on or about

\ﬁl—ﬁ;!‘“ ST

J une 26, 2007 regardmg the 1992 Toyota it falled to comply w1th provxsrons of Cahforma Code

: of Regulatlons tltle 16, sectlon 3340.42 by falhng to conduct the required smog tests on the

“vehicle in accordance with the Bureau’s spe01ﬁcat10ns.

i
i
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SEVENTY-SEVENTH CAUSE FOR DISCIPLINE
(Dishonesty; Fraud or Deceit)
114. Respondent No. 4’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, it committed dishonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspectron Program as follows: '
. a Respondent No. 4 created 2 VIR that w was false and mlsleadmg, in that the
VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not
have passed the visual inspection because the vehicle’s AS system was missing. |
b. Respondent No. 4 created a VIR that was false and misleading, in that the
' when, in fact, the vehicle’s 1gn1t10n timing was w1th1n the manufacturer’s spemﬁcatlons.
SEVENTY—EIGHTH CAUSE FOR DISCIPLINE |
(Vlolatlons of the Motor Vehicle- Inspectlon Program)

115. Respondent Schaub has subj ectedhhls technician license to disciplinary

-action pursuant to Health and Safety Code section 44072.2, subdi«v-i'sion (a), in that .on- or about -

- June 26, 2007, regarding the 1992 Toyota, he violated the followjng' sections of that Code:

a. . Section 44012, subdivision:(a): Respondent Schaub failed to determine
that all emission control devices and syst,emsrequired by law were installed and functioning
correctly in accordance with test procedures.

b.. Section 44012, subdivision (ﬁ' Respondent Schaub failed to perform

; ermssron control tests on the vehrcle n accordance Wlth procedures prescrrbed by the department

Myt e et

c. Sectlon 44032 Respondent Schaub failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that
Code.

"
I
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|| indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

|| passed the visual inspectjon because the vehicle’s AS system was missing,

1l indicating the vehicle failed the functional portion of the inspection due to the vehicle’s i gnition

19|

24 1

d. Section 44059;

1. Respondent Schaub willfully made false entries for the VIR by

11. Respondent Schaub willfully made false entries for the VIR by

timing when, in fact, the vehicle’s ignition timing was Within the manufacturer’s speciﬁcations;

SEVENTY-NINT H CAUSE F@R DISCIPLINE

(Fallure 10 Com"l wi

116. Respondent Sc_haub has subjected his technician license to disciplinary

a-aetion:.pursuant to. Health!and*Safety Gode .section 44072 2 -»subdivision\. (€)-int that.on orwabout

JETIES
il

June 26, 2007, regardmg the 1992 Toyota, he violated the followin g sections of the Cahforma

Code of Regulatlons t1t1e 16:

_a Sectlon 3340.30§ subdlvmon (a): Respondent Schaub failed-to mspect &l
and test. the vehicle in accordance w1th Health and Safety Code section 44012 '

b. 41 "subd1v1s1on c):

L Respondent Schaub entered false 1nformatlon into the EIS unit by
»

entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was
- missing.
il. Respondent Schaub entered false information into the EIS unit by

- entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing

z»when n fact the veh1c1e s 1gn1t10n t1rn1ng was w1th1n the manufacturer s spec1ﬁcatlons N

R

C. Sectlon 3340 42: Respondent Schaub falled to conduct the requlred smog

tests on the vehicle in accordance with the Bureau s specifications.
"
I
"
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EIGHTIETH CAUSE FOR DISCIPLINE
- (Dishonesty, Fraud ott Deceit)
117. Respondent ‘Sc'haub has subjected his technician license to disciplinary
action 4pursuant-to Health and Safety Code section 44072.2, subdivision (d), in that on or about
J une 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or |

deceit whereby another was mJured thereby depriving the People of the State of Cahforma of the

|| protection afforded by the Motor Vehicle Inspection Program, as follows:

a. Respondent Schaub created a VIR that was false and misleading, in that

the VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

have passed the visual inspection because the vehicle’s AS system was missing.

b. Resporident Schaub created a VIR that was false and misleading, in that

the-VIR provided that the vehicle failed the functional inspection due to the vehicle’s ignition- -
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timing when, in fact, the vehicle’s ignition timing was within the manufacturer’s specifications. °

UNDERCOVER OPERATION - JUNE 27, 2007

118. On June 27, 2007, a Bureau undercover operatef using the alias

s

Bob Strom (“operator”) drove a Bureau-documented 1995 Chevrolet Astro Van, California

License Plate No. 3NUD802, to Respondent No. 4's facility for,a smog 1nspect10n The vehlcle

could not pass a smog inspection because the vehicle’s PCV system was mlssmg Respondent

Topcu performed the smog inspection and issued electronic Certiﬁ_,cate of Cor_npliance No.

AMSS78192 certifying that he had tested and inspected the 1995 Chevrolet Astro Van and that the

vehicle was in compliance with applicable laws and regulatlons In fact, the vehicle could not

- have passed the visual portion of the smog inspection because the vehicle’s PCV system was

EIGHTY-FIRST CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)
119.  Respondent No. 4’s registration is subject to disciplihary action pursuant
to Code section 9884.7, subdiyision (a)(1), in that on or about June 27, 2007, it made or '

authorized statements which it knew or in the exercise of reasonable care it should have known

49
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to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual portion of the smog

inspection because the vehicle’s PCV system was missing.

EIGHTY-SECOND CAUSE FOR DISCIPLINE
(Fraud) |
120. Respdhdent No.l 4’s registration is subject to disciplinary ac_tion.pursuant
to Code section 9884.7, subdivision (2)(4), in that on or about June 27, 2007, it committed acts
which constitute fraud by issuing electronic Certiﬁcaté of Compliance No. MSS7 8192 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission confrol
devices and systems on the vehicle, thereby depriving the Peoplé of the State of California of the

EIGHTY—THIRD CAUSE FOR:DISCIPLINE

>(V lo}athggs of the Motor Vehicle Inspection Program)
| 121. Respondent No. 4’s station license is subject to-disciplinary action - |
pursuant to Health & Safety Cdde section 44072.2, subdivision (a), in tha“t on or about .
;.Tune 27,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following -
sections of that Code: |

a. - Sectlon 44012, subdwnsnon (a): Respondent No. 4 failed to determme

that all emission control dev1ces and systems required by law were 1nstalled and functlonlng
: correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 4 failed to perform

emlssmn control tests on the vehlcle in accordance w1th procedures prescnbed by the depaﬂment

c. Section 44015 subdmswn (b) Respondent No. 4 issued electromc

Certificate of Compliance No. MSS78192 for the vehicle without prc_)perly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012. |
1 |

i
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1 d. Section 44059: Respondent No. 4 willfully made false entries for
2 || electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 il inspected as required when, 1n fact it had not.

7 o 122.  Respondent No. 4’s station license is subject to disciplinary action

8 || pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
9 || June 27,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions of

10 || California Code of Regulatlons tltle 16, as follows:

11 : T Sectlon 3340 24, subdivision (c): Respondent No 4 falsely or .

fraudulently 1ssued electromc-Cert1ﬁcate of. Comphance No . MS578192 for the- vehlcle,_.ln;that

13 || the vehicle could not pass the v1sua1 portion of the smo g inspection because the vehlcle sPCV &

14 || system was missing.

15 ' b. Section 3-3:40;35J cubdiviéion (¢): Respondent No. 4 issued electronic

16 || Certificate of Compliance No. 'MSS 78192 for the vehicle even though the vehicle had not been

17 mspected in accordance w1th sectlon 3340. 42

18 . _ Sectlon 3340 42: Respondent No. 4 falled to conduct the required smog

19" || tests on the vehlcle n accordance with the Bureau’s spemﬁ

20| BIGHTY-FIFTH CAUSE FOR DISCIPLINE
21 - (Dishonesty, Fraud or Dccelt)A |
22 A 123. Respondent No 4’s station license is subject to'disciplinary action

23 | pursuant to Health,&b_Sa ty Code sectlon 44072 2 subd1V151on (d) in that on or about -

ey sﬁetxvrv

24 J une 27,2007, it commrtted dxshonest fraudulent or deceltful acts whereby another 1s 1n3ured by

_ 25 || issuing electronic Certificate of Compliance No. MSS78192 for the 1995 Chevrolet Astro Van
- 26 || without performing a bona ﬁdelnspecuon of the emission control devices and systems on the

27 \ vehiclé, thereby depriving the People of the State of California of the protection afforded by the

28 || Motor Vehicle Inspection Program.

51




N

NN v b~ W

EIGHTY-SIXTH CAUSE FOR DISCIPLINE
v iolzrtions of the Motor Vehicle Inspection Program)

124. Respohdent Topcu has subjected his technioian Iicense to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 27, 2007, regarding t-he' 1995 Chevrolet Astro Van, he violated the following sections of that
Code:

a. Sectlon 44012 subdivision (a): Respondent Topcu failed to determine

that all emission control devrces and systems required by law were installed and functioning

correctly in accordance wrth test procedures

b. Sectlon 440 2 subdivision (f): Respondent Topcu failed to perform

emission control tests on the vehlele ‘m accordance with procedures prescnbed by the department.

electronic Certificate of Co'r’hplﬂii ce No. MS578192 by certifying that the vehicle had been

At inspected as required when, m fact it had not.

El H.'KY—SEVENTH CAUSE FOR DISCIPLINE

Comply with: Regulatlons Pur uant
fotor VehicléThspection Program)

125. Respondent Topcu has subjected his technician lieense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

‘ Cahforma Code of Regulatronsp title 16

a. Sectlon 3340 24i§ubd1v1s10n (c) Respondent Topcu falsely or

fraudulently issued electronrc' Certificate of Compliance No. MS578192 for the vehicle, in that

‘the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

-system was missing.

-
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'b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

Il and test the vehicle in accordance With Health and Safety Code section 44012.

c. Section 3340.41, s’ubdiyision‘ (c): Respondent Topcu entered false

information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s

PCYV system was missing,.

d. Sectlon 3340.42: Respondent Topcu failed to conduct the requlred smog

tests on the vehicle in accordance wrth the Bureau’s spec1ﬁcat10ns

EIGHTY—EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)
126. Respondent Topcu has subJ ected his technician license to d1scrphnary

action pursuant to Health and Safety Code sectlon 44072 2, subchv1sron (d), in that on or about

-June-27,-2007, regarding the.1995- Chevrolet Astro Vanhecommmedactsmvolvmg dlshonesty

“fraud or deceit whereby another was injured by issuing electronic Certiﬁcate of Comphance No.

MSS78 192 for that vehicle without performing a bona fide inspection of the emissi‘on_'control’"

devices and systems on the vehicle thereby depriving the People of the:State.of Galifornia of the:.

protection afforded by the Motor Vehlcle Inspection Program | H‘
UNDERCOVER OPERATION JULY 26 2007

127. On7J uly 26 2007 a Bureau undercover operator using the alias

19 Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License
‘Plate No. 3PZE600, to Respondent No. 4's facility for a smog inspection. The vehicle could not

‘pass a smog inspection because the vehicle’s PCV system was missing. Respondent Phelps

performed the smog inspection and issued electronic Certificate of Compliance No. MS960291,

é certlfymg that he had tested and 1nspected the 1996 F ord Explorer and that the vehlcle was in

comphance w1th apphcable laws and regulations In fact the vehrcle could not have passed the

|| visual portion of the smog inspection because the vehicle’s PCV system was missing.

i
"
"
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EIGHTY-NINTH. CAUSE FOR DISCIPLINE
) (Untrue {or Mis]eading StatementS)

128. Respondent No. 4’s registration is sﬁbj ect to disciplinary action pursuant
to Code section‘988~.4.7, subclivision (a)(1), irl that on or about July 26, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadihg by =issuing electronic Certificate of Compliance No. MS960291 for the
1996 Ford Explorer, certify_lng that the vehicle was in 'comi)liance with applicable laws and
regulations. In fact, the'vehlcle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing.

NINETIETH CAUSE FOR DISCIPLINE
(Fraud) Y

- 129.  Respondent No, 4’s registration is subject to disciplinary actien.pursuant -

to Code section 9884.7, sul)divisiori ‘(a)(4), in that on or about Jaly 26, 2007, it comimitted acts
which constitute fraud by i 1ssu1ng electronic Certificate of Comphance No. MS960291 for the
1996 Ford Explorer w1thout performmg a bona fide mspectlon of the emission: control dev1cest

: and systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the .

protectlon afforded by the Motor Vehlcle Inspectlon Pro gram

NIN”ETY—Fi:"'tj'@ST CAUSE FOR DISCIPLINE

(V 1olat ‘ns of the Motor Vehlcle Inspectlon Program)

130. Respondent No. 4’s station hcense is subject to dlsmplmary action
pursuant to Health & Safety Cocle section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections
of that Code - - | |

- a.

b.

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 | : c. Section 44013, subdivision (b): Respondent No. 4 issued electronic
2 || Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with—Health & Safety Code section 44012.

Now

d. Sectlon 544059 Respondent No. 4 willfully made false entries for

5 || electronic Certificate of Comphance No. MS960291 by certlfymg that the vehicle had been

o

6 nspeoted as required when in fact, it had not.
7 NET Y-SEC( ND CAUSE FOR DISCIPLINE
8 : ;
9,
10 Bl

11 pursuant to Health & Safety Code section 44072 2, subd1v1s1on (c) in that on or about

12 [Tuly 26,2007, regarding the 1996 Ford: Explorers it failed to-comply with provisions of California- | -

13 || Code of Regulations, title 16, as follows:

14 s a. Sectlon 3340 24, subdnvxslon ( c) Respondent No 4 falsely or
15 ji~fraudulently 1ssued electromc Certlﬁcate of Comphance No. MS960291 for the vehlcle in that
16 "t ‘the vehicle could not pass the v1sua1 portion of the smog inspection because the vehicle’s PCV

17 | system was missing.

B 18- _ b.  Section 3340.35, subdivision (c): Respondent No. 4 issued electronic
19," Certlﬁcate of Compliance No. MS960291 for the vehicle even though the vehicle had not been

20 | - inspected in accordance with sectlon 3340.42.

21 ' C. Section 3340.42: Respondent No. 4 failed to conduct the required smog.

22 || tests on the vehicle in accordance with the Bureau’s specifications.

230
24 | v (Dlshonesty, Fraud or Decelt)
25 132. Respondent No. 4’s station llcense is subject to disciplinary action .

26 || pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
27 || July 26, 2007, 1t committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 || issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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perforrning a bona fide inspection of the emission control devices and systems on the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

NINETY-FOURTH CAUSE FOR DISCIPLINE »

(Violations of the Motor Vehicle Inspection Program)

133. Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Sectlon 44012._subd1v1sron ( f): Respondent Phelps 1 falled to. perform

emission control tests on the vehicle in accordance with procedures prescnbed by the department

c. Sectlon 44032 Respondent Phelps failed to perform tests of thé emission

control devices and systems on the vehlcle in accordance with sectlon 44012 of that Code. =

et | e

24
25
26
27

28

d Sectlon 44059 Respondent Phelps w111fully made false entries for

electrome Certlﬁcate of Comphance No. MS960291 by certifying that the veh1cle had been

mspected as required when, in fact, it had not.

NINETY—FIFT H CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
té the Motor Vehicle Inspectlon Program)

134. Respondent Phelps has subjected his technician license to disciplinary

actlon pursuant to Health and Safety Code sectlon 44072 2, subd1v131on (c) in that on or about

SR

J uly 26, 2007, regardmg the 1996 Ford Explorer he v1olated the followmg sectlons of the

California Code of Regulations, title 16:-

a. Section 3340.24, subdivision (c): Respondent Phelps falsely or

fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

no | -
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the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing.

b. Section 3340.30, subdivision a): . Respondent Phelps failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.
C. Section 3340.41, subdivision (c): Respondent Phelps entered Tfalse

information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340.42: Respondent Phelps failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

NINETY-SIXTH CAUSE FOR DISCIPLINE

(l;)l_shonesty, Frand or ‘fl‘)eceit)

135. Respondent Phelps-has subjected his techniian license to disciplinary -
action pursuant to Health 4anvd S'atf_ety Code secti,on 44072.2, subdivision (d), in that on or about -
July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty; fraud.
or deceit whereby another was.injured by issuing electronic Certificate of Compliance No. & |

MS960291 for that vehicle without performing a bona fide inspection of the 'emission control -

A dev1ces and systems on the vehicle, thereby depnvmg the People of the State of Cahfomla of the -

K protectlon afforded by the Motor Vehlcle Inspection Program

RESPONDENT N 0.5
UNDER_@OVER‘ OPERATION - JULY 27,2007

136.  On July 27, 2007, a-Bureau undercover operator using the alias

|| Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License

Plate No 3PZE6OO to Re ondent-No. 5 s fac111ty for a smog 1nspect10n The vehlcle could not B

pass a smog mspectlon because the vehlcle s PCV system was missing. Respondent Topcu

i performed the smog 1nspect10n and issued electronic Certlﬁcate of Comphance No MU037023,
|| certifying that he had tested and inspected the 1996 Ford Explvorer' and that the vehicle was in

|| compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

visual portion of the smog inspection because the vehicle’s PCV system was missing.
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NINETY-SEVENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Stateln.'en'tsj

137. Respondent No. 5’s registration is subJ ect to disciplinary action pursuant

1l to Code section 9884.7, subdivision (a)(1), in that on or about July 27, 2007, it made or
,vauthorlzed statements which it’knew or in the exercnse of reasonable care it should have known
{to be untrue or mlsleadlng by issuing electronic Certificate of Compliance No. MU037023 for
"_ﬂt_:he 1996 Fordv Explorer, certifying that the vehicle was in complianee with applieable laws and
, -regulations. In fact, the vehicle could not have pessed the visnal portion of the smog inspection

| because the vehicle’s PCV system was missing.

NINETY—EIGHTH CAUSE FOR DISCIPLINE
(Fraud) |

- 138.  Respondent No. 5’°s registration is subject to disciplinary aetion-pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about July 27,2007, it cominitted acts

- which constitute fraud by issuing' eIectronic Certificate of Compliance No. MU037023 for the

1996 Ford Explorer w1thout performlng abona fide inspection of the emission control dewces

and systems on the vehicle, thereby depnvmg the. People of the State of Cahforma of the -

e

protection afforded by the Motor Vehlcle Inspectlon Program

A% 1olat10ns of the Motor Vehlcle Insp cti n;'Program)

139. Respondent No. 5 s station hcense is subj ect to d1s01p11nary action

' pursuant to Health & Safety Code section 44072.2, subdivision (2), in that on or about

July 27, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

'a. Sectlon 012 subdmsmn (a) Respondent No 5 falled to deterrmne

that all emission control dev1c and systerns requlred by law were 1nstalled and functlomng
correctly in accordance with test procedures

b. S,e‘c‘{t’i'd‘ 44012, subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c. Section 44015, subdivision (b): Respondent No. 5 issued electronic
Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting
the vehicle to determine if 'it was in compliance with Health & Safety Code section 44012.

v d. Sectlon 44059: Respondent No. 5 willfully made false entries for

,__electronlc Certificate of Comphance No. MU037023 by certifying that the vehicle had been

; >'1nspected as required when in fact, it had not.

ONE’ HUNDREDTH CAUSE FOR DISCIPLINE

{o the Motor Vehiclé Inspe

140, Respondent No. 5’s station license is subject to d1s01phnary action
‘pursuant to Health & Safety Code sectlon 44072.2, subdivision (c) in that on or about

July 27; 2007, regardmgthe1996FordExplorerltfaﬂedtocomplyvvﬂh provisions of California-|

N Code of Regulations, title 16, as follows:

13-
14 a. Sectlon 3340.24, subdivision c.: Respondent No. 5 falsely or
15 fﬁaudulently 1ssued electromc Certificate c:f Compliance No. MU 037023 for the vehicle, in that“v
16# ‘_;the vehlcle could not pass the visual portion of the smog 1nspect10n because the vehlcle ] PCV
17 _'_,;system was mlssmg ' _
18 | b. Section 3‘-34(I.3_5, subdivision (c): ReSpondent No. 5 issued electronic
19 A Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not heen
20 }inspected in accordance with section 3340.42. - | |
21' : c. Sectlon 3340.42: “Respondent No. 5 failed to conduct the requ1red smog
22 | tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns
Bl ONE HUNDRED FIRST CAUSF FOR DISCIPLINE
24 | ' (Dlshonesty, Fraud or Decelt)
25 141.- _Respondent No. 5 s station hcense 1s_ subject to disciplinary action
26 || pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
27 J uly 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by
28 lis'suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. ‘

| ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

(Violatngjs of the Motor Vehic_le,‘lp,spegtﬁion l’rogram)'
142. Respondent rTopcu has subjected his technician license to disciplinary
action pursuant to Health andv Safety Code section 44072.2, subdivision (a), in that on or about
July 27, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Sectlon 44012 subdmslon (a): Respondent Topcu failed to determme

that all emission control dev1ces and systems required by law were installed and functlomng

COrrectly in accordance with test procedures

143. Respondent Topcu has subjected his techn1c1an license to dlsmphnary .

actlon pursuant to Health Sa: ty Code sectlon 44072 2, subd1v181on (c) m that on or about

J uly 27 2007, regardmg the 1996 F ord Explorer he v1olated the followmg sectlons of the |
Cahfonna Code of Regulatlons title 16: |

a. Section 3340 24, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certlﬁcate of Compliance No. MU037023 for the vehicle, in that

"
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1 || the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

2 || system was missing.

3 | b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect
4 || and test the vehiclevin accordance withHealth and Safety Code section 44012. .

5 c. Section 3340.41, subdivision (c ): Respondent Topcu entered false

6 || information into the EIS unit:by enter‘ing““Pass"’ for the PCV system when, in fact, the vehicle’s
7 PCV system was missing. f |

8 o d‘. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 [ tests on the vehicle in accordance with the Bureau’s specifications.

10 ONE HUNDRED FOURTH CAUSE FOR DISCIPLINE
120 o 144 Respondent Topcuéhas subJected :hls;teohmcran hcense to d1scrp11nary

13 || action pursuant to Health and Safety Code sectlon 44072. 2, subd1v131on (d), in that on or about
141 July 27, 2007 regarding the 1996 Ford EXplorer he committed acts involving dishoneSty, fraud

15 :for deceit whereby another was mJured by 1ssu1ng electromc Certrﬁcate of Comphance Noa

16 “ MU037023 for that vehlcle w1thout performmg abona ﬁde lnspectron of the emlss1on control

17 dev1ces and systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the

18 g protectlon afforded by the Motor Vehlcle Inspectlon Program

19 | ' UNDERCOVER OPERATION AUGUST 2 2007

20 145. On August 2 :2007 a Bureau undercover operator using the alias
21 Joe R. Wong (“operator”) drove a Bureau- documented 1992 Oldsmoblle Bravada, Cahfornia

22 L1cense Plate No. 3WGW652, to Respondent No. 5's facﬂxty for a smog mspectron The vehlcle

23 uld not pass a smo g mspectmn because of the veh1c1e s non—functloj::ll exhaust gas

oz »;=swg.s i %

24 recnculatlon (“EGR”) system Respondent Topcu performed the smog 1nspect10n and 1ssued

ctronrc Certlficate of Comphance No. MUO98289 certlfymg that hie had tested and 1nspected
26 the 1992 Oldsmobrle Bravada and that the vehicle was in comphance with apphcable laws and
27 regulatrons In fact the vehlcle could not have passed the functlonal portion of the smog

28 || mspeetlon because of the vehlcle ] non-functlonal EGR system.

61




10.

11

13

14

15

17
18 .

20
21
22

23
24
25

26
27°

28

16

19

<o e

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
146.  Respondent No. 5’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)('l), in that Jon or about August 2, 2007, it niadé or
authérized staterhents which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In fact, the vehicle could not have passed the functional portion of the smog

|| inspection because of the vehicle’s non-functional EGR system.

ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE
(Fraud)
to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, i{committed,acts
whiéh congtitute fraudbby issuing electronic Certificate of Compliance No. MU098289 for the
- 1992 Oldsmobile Bravada without performing a bona fide inspéction of the emission control:
-devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program. -

ONE HUNDRED SEVENTH CAUSE FOR DISCIPLINE
| (Violations of the Motor Vehicle Inspection Program)
148. Respondent No. 5°s station license is subject to disciplinary action .
bursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about |
August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failéd to comply with the following

Sec_tions of that Céde: :

a. Secti(')n;.4j4012, subdivision ( a.):- Reépondent No. 5 failed to détermine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed to perform

emission control tests on the vehicle in accordance with procedures préscribed by the department.

62

- 147. »ReSpgll}rc‘lvent;No. 5’s registration is subject to disciplinary action pursuant .| -

1+



"W

0]

11
13

14

c. Section 44015, .snbdivi_sion (b): Respondent No. 5 issued electronic .
Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting’

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059 Respondent No. 5 willfully made false entries for

electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

inspected as required when, in fact it had not

ONE HUNDRED EIGHTH CAUSE EOR DISCIPLINE

(Fa ymply with Reg ns
_ to'the Motor Vehlc]e Tnspection-Progriam)
~149. Respondent No. 5’s station license is subject to discfplinafy action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about -

»;Augustz 2007, regarding-the 992-@ldsmobile Bravada, it failed-to.comply-with provisions of

California Code of Regulations, title 16 as follows:

a. Sectlon 3340.24 subdivision (c): Respondent No. 5 falsely or

15 f’
16
17:.4,.
18
19
20|
21
22

L TNYR

24

25} »

26
27

28

fraudulently 1ssued e]ectromc Certlﬁcate of Comphance No. MU098289 for. the vehicle, m»that 5
the vehicle could not pass the functional portion of the smog inspection because of the vehlcle S
' L]

non—funct10na1 EGR system

b. Section 3340 35Lsubdivis'ion (c): Respondent No. 5 issued electronic

Certificate of Compliance No. MUO98289 for the vehicle even. though the vehicle had not been

1nspected in accordance with section 3340.42.

C. Section 3340.42: Respondent No. 5 failed to conduct the required smog

/
7

tests on the vehicle in accordance with the Bureau’s specifications.

| (Dlshonesty, Fraud or Decelt)-

150. Respondent No. 5’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or.about
'August 2, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

by issuing electronic Certificate of Compliarice No. MU098289 for the 1992 Oldsmobile
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1 || Bravada without performing a bona fide inspection of the emission control devices and systems

- 2 || on the vehicle, thereby depriving the People of the State of California of the protection afforded
3 |{ by the Motor Vehicle InspectionProg;am. |
4 .ONu,{HnNﬁRED:TENTH CAUSE FOR DISCIPLINE
S \% lolatlons ‘of the Motor Vehicle Inspection Pg‘ogram)
6 151. Respondent Topcu has subj ected his technioian iicense to disciplinary
7 || action pursuant to Health and Safety Code section 44072.2, subdivision (2), in that on or about

8 || August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of ~

9 || that Code:
10 ‘ a.’ Sectlon 44012 subdwnsmn (a): Respondent Topcu failed to determme

- [
11 |f that all emission control dev1ces and systems requlred by law were installed and functlomng

: Respondent Topcu failed to pe'rform
14 leSSIOIl control tests on the vehlcle in accordance with procedures prescnbed by the department

15

16

17 Sectlon 4059 Respondent Topcu w1llfully entered falsel 1 ormatlon for

- 18 | electronic Certlﬁcate of Comphance No. MU098289 by certifying that the vehlcle had been

19 || inspected as required when, in fact, it had not.

20 ONE HUNDRED ELEVENTH CAUSE FOR DISCIPLINE
21 | (Failure to Comply with Regulations P "
4 to ‘the Motor Vehicle In yection: P
22 . -
23 , 152. Respondent Topeu has subJ ected his techmc1an hcense to d1301phnary

25 August 2,2007, regardmg the 1992 Oldsmobile Bravada he v1olated the followmg sect1ons of

26 || the California Code of Regulations, title 16:

27 oA Seﬁéétio'hjd_?zfio.z_,{t subdivision (¢): Respondent Topcu falsely or

28 || fraudulently issued electronic Cei‘tiﬁcate of Corhpl.iance No. MU098289 for the_Vehicle, in that

' 64.

24 | actlon pursuant to Health and Safety Code seotlon 44072. 2” subd1V181on (c) in that on or about S
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the vehicle could not pass the visual portion of the smog ins‘pectionpbecause of the Vehiele’s non-
functional EGR system. : ,
b. Section 3340.30, subdivision (a);: Respondent Topcu failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.
e Section 3340.41, subdivision (c): Respondent Topcu entered false
information into the EIS unit by entering “I’ass” for the functional inspection of the EGR system
when, in fact, that system was non-functional.

, d Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or. Deceit)

153. Respondent Topcu has subJ eoted his. teehmclan hcense to dlselplmary
action pursuant to Health and Safety Code section 44072 2, subd1v151on (d), in that on orabout
August 2, 2007, regarding the 1992 Oldsmobrle Bravada, he committed acts involving
dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificatesof )
Compliance No. MUO98289 for that vehicle without performing a bona fide inspectionnof the
emission control dev1ces and systems on the vehicle, thereby depnvmg the People-of the State of
Cahforma of the protectlon afforded by the Motor Vehicle Inspection Program

UNDERCOVER OPERATION - AUGUST 13,2007

154. On August 13, 2007, a Bureau undercover. operator usmg'the alias
Joe Wong (“operator””) drove a Bureau-documented 1994 Toyota Carnry, California License
Plate No. 3FLD508, to Respondent No. 5's facility for a smog inspection. The vehicle could not
pass a smog mspectlon because the veh1cle s 1gn1t10n tlmlng was adJusted beyond the

manufacturer s spemﬁcatlons Respondent Topcu performed the smog mspectlon and 1ssued

electronic Certificate of Compliance No. VJ442115, certifying that he had tested and-inspected

the 1994 Téyota Camry and that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the functional portion of the smog

i
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inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUNDRED THIRTEENTH CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)

155. Respondent No. 5’s reglstratlon is subJ ect to disciplinary action pursuant
to Code section 9884.7, suhdivtsion (a)(1), in that'on or ahout August 1'3, 2007, 'itﬂmade or
;_"authorized statements.thch it knew or in the exercise of reasonahle care it shoﬂuld;‘have known
to be untrue or mlsleadmg by issuing electronic Certificate of Comphance No VJ442115 for the
‘;}1994 Toyota Camry, certlfylng that the VehICIC was in comphance WIth apphcable laws and
regulatlons In fact, the vehlcle could not have passed the functlonal portlon of the smog |
Imspectlon because the vehlcle s Igmtlon t1m1ng was adjusted beyond the manufacturer s

“'pSP?Gl.,ﬁo"??,.t}Qr_l.S ,

ONE HUNDRED FOURTEENTH CAUSE FO _ DISCIPLINE
N (Fraud) |

~ 156. Respondent No. 5’s re; tratlon is subJect to dISCIphnary actlon pursuant

v.a

to Code section 9884 7, SUblelSlOI‘l (a)(4), in that on or about August 13, 2007 It comrmtted acts =

1994 Toyota Camry w1thout performmg a bona ﬁde 1nspect10n of the emlssmn control deVICes

and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the

' protection afforded by the Motor Vehlcle Inspec ion Pi 4
ONE HUNDRED FIFTEENTH CAUSE FOR DISCIPLINE

(Viol

157. Respon en No' 5 sstatlon icense is subject to 1s01p11nary action

ion Program)

of the Motor Vehlc

p ursuant to Health & Safety Code sectmn 44072 2 sudeVISlon '(a) In that on or about

1gust 13,2007, regardmg the 1994 Toyota Camry, it faxled to comply w1th the following .
;‘isectlons of that Code:

f‘///

i
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-a. ~  Section 44012, subdivision (a): Respondent No. 5 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012 subdivision (f): Respondent No. 5 failed to perform

esnission control tests on the vehicle in accordance with procedures prescnbed by the department.

c. Section 44015, subdivision (b): Respondent No. 5 issued electronic
Certiﬁcate of Compliance No. VJ 442115 for tne vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & éafety Code section 44012.

d. Section 4405—9' - Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. VJ4421 15 by certifying that the vehicle had been

inspected as required when 1n fact,, it had not

) Co ]

158. Respondent No. 5 s station license is subject to d1s01p1mary actlon %

~pursuant to Health & Safety Code section 44072. 2, subdivision (c), in that on or about

* -August 13, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

Cahforma Code of Regulations, tltle 16, as follows:

a. Sectnon 3340 24 subdmslon (c): Respondent No. 5 falsely or

fraudulently issued electromc Certlﬁcate of Comphance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog 1nspect10n because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s speciﬁeations.

b.

¢ Respondent No. 5 issued electronic

Certificate of Comipliance No. VJ442115 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42,

c. Section 3340.42: Respondent No. 5 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

1
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ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

159. Respondent No. 5’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subaivision (d), in that on or about

August 13, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic C'ertiﬁcate of Compliance No. VJ442115 for the 1994 Toyota Camry

without performing a bona fide inspection of the emission control devices and systems on the

) ;_bvehicle, thereby depriving the People of the State of California of the protection afforded by the

Jf Motor Vehicle Inspection Program.

ONE HUNDRED EIGHTEENTH CAUSE FOR DISCIPLINE
\% ioiatiens of the Motor Veilicle Inspection Brogram)
160. ~Resp01;_c1ent Topcu has subj ectedshis-techa_ieéag—«.liee_nsewto disei}glinary
action pursuant to Health and Safety Code section 44072.2, subdivisioa (a), 1n that on.or about

August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections’of that

‘Code:

a. ectlon 44012, subd1v1s1on (a): Respondent Topcu failed to determme

that all ermssmn control devices and systems requlred by law were 1nsta11ed and functlonlng |
correetly in accordance with test procedures.

i b. Section 44012, subdivision ( f): Respondent Topcu failed to perform

emission control tests on the vehicle in accordance with p_rocedures prescribed by the department.

c. Section 44032:- Respondent Topcu failed to perform tests of the emission

control devices and systems on the vehicle in accordance with section 44012 of that Code.

d. §ectlon 44059: Respondent Topcu w1llfully entered false information for

-}!(k{

electromc Certificate of Comphance No VJ442115 for the veh1cle by cemfylng that the Veh1cle

-had been inspected as requxred when, in fact it had not.

i

i
///
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ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE
(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

161. Respondent Topcu has suoj‘ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2; subdivision (c), in that on or about -
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16:

~a.  Section 3340.24, subdivision (c): Respondeut Topcu falsely or

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog inspection because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specifications.

b. a) Respondent Topcu falled to inspect

and test the vehlcle in accordance with Health and Safety Code section 44012.

c. . Section §§i40._41, subdivision (c): Respondent Topcu entered: false

information into the EIS unit by entering “Pass” for the functional portion of the smog:inspection

oo

when, in fact, the vehicle’s ignition timing was adjusted beyond the manufacturer’s "

specifications.

d. Sectlon 3340.42: Respondent Topcu failed to conduct the requlred smog

tests on the vehlcle in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) |
162. Respondent Topcu has subjected his technician license to disciplinary
actlon pursuant to Health and Safety Code sectlon 44072.2, subd1v181on (d) in that on or about
August 13, 2007, regardmg the 1994 Toyota Camry, he comm1tted acts mvolvmg d;shonesty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

V7442115 for that_vehicle without-performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
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PRIOR DISCIPLINE
RESPONDENT NO. 1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

1 Issues Case No. ‘79/04-00 S, which became effective J anuary 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive
Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No. |

I TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No. -

79/04-00, a related case brought against Respondent No. 5, as more particularly set forth in

1on_ term ended December 6 2007

RESPONDENT NO.2

164.  Pursuant to the Decision and Order a stipulated settlement in Statement of ,

Issues Case No. 79/04-00 S whreh became effectlve June 30, 2006 the Bureau 1ssued
Respondent’s Automotive Repair Dealer Registration No. ARD 244942 on July 11, 2006 and

:.‘.‘Smog Check TestAOnly Station License No. TC 244942 on November 20, 2006. Automotive
Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Responde'nt agreed to

be bound by all of the terms and conditions set forth in the Decision and Order in Accusation
No. 79/04 00, arelated case brought against Respondent No. 5, as more partrcularly set forth in

paragraph 167 below. The prob %tlon term ended December 6, 2007.

RESPONDENT NO 3
" 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

‘Respondent’s Automotive Repair Dealer Registration No. ARD 248804 on F ebruary 14, 2007,

and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

70
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Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

.:.placed on probatlon w1th terms and cond1t1ons Pursuant to the settlement Respondent agreed to

bbe bound by all of the terms and condltlons set forth in the Dec131on and Order in Aeeusatlon No.

‘paragraph 167 below. The probatlon term ended December 6 2007

|l Issues Case No. 79/04-00 S which became effectlve February 2 2005 the Bureau 1ssued

19,
-;:";'AccuSation Case No. 79/04-00, Respon nt‘
221700 and Smog Check Test Only Station License No. _TC 221700 were revoked; however,

 revocation was stayed,v and the licenses were placedﬁ on probation with terms and conditions.

TC 248804 were immediately revoked; however, revocati'onfs were stayed, and the licenses were

79/04-00, a related case brought agamst Respondent No 5 as more particularly set forth mn

RESPONDENT NO. 4

- 166. Pursuant to the Dec131on and Order a stlpulated settlement in Statement of

Respondent s Automotlve Repa.lr Dealer Regxstra’non No. ARD 23 63 06 on February 9 2005 and

167. Effectlve December 6 2004 pursuant to the Decmlon and Order in

s Automo ive epa1r Dealer Reg13trauon No ARD

26
27
28

25 |

temporarily or permanently or refuse to Vahdate the reglstratlons for all places of busmess

“operated in this state by Chevrem Corporatlon domg busmess as Clear Blue Test Only Smog

168. Under Code sectlon

sub 1v131on (c), the dlrector may 1nvahdate

71




&

1 || Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 || Station 2; Test Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,

3 |l engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. | , |

54 | 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 || Station License Number TC 241700, issued to Chevrem Corporation d'oing business as Clear

7 |l Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this -

8 || chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem
9 Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to.
10 || Chevrem Corporation, doing busiriess as Clear Blue Test Only Smog Statron 3; TC 236306,

11 ' vﬁ'1ssued to Chevrem Corporatlon doing business as Test Only Smog Statron II; and TC 221700

12 -1 ed to Chevrem Corporatron domg busmess asGIC Smog Statron may be hkewrse revoked
13 || or suspended by the d1rector _
14 170.  Under Health and Safety Code section 44072. 8 .1f Advanced Ermssron

,z#

15 || Specialist Technician Llcense Number EA 152180, issued to Harpreet:Singh Chhma, is revoked
16.4| or suspended, any: additional hcense issued under thls chapter in the name of sa1d lrcensee may
17 hbe likewise revoked or suspended by the director.

18 ' 171.  Under Health and Safety Code sectlon 44072. 8, if Advanced Emission
19 " Specialist Technician License Number EA 151 176, issued to Christopher Bryan Harrison, is

| 20 I revoked or suspended, any additional license issued under this chapter in the name of said

- 21 || licensee may be likewise revoked or suspended by rhe director. |

22 172.  Under Health and Safety Code section 44072.8,' if Advanced Emission

23 Specialist Technician License Number EA 144440, issued to Winchester Sibuma Ordonez, is

24 |f reveked or suspended any eddltlenal license 1ssued under this chapter in the name of sard
25|l licensee may be likewise revoked or suspended by the director.

26 | 173.  Under Health and Safety Code section 44072.8, if Advaneed Emission
27 'Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked

28 || /1
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1 || or suspended, any additional license issued under this chapter in the name of said licensee may

2 | be likewise revoked or suspended by the director. |

3 | 174. Under Health and Safety Code section 44072.8, if Advanced Emission
4 | Specialist Technician Licerrse Number EA 147911, issued to Nusret B. Topcu, is relvoked or
5. _Suspended, any additional li_cense issued under thie chaipter in the name of said licerjsee may be
6 || likewise revoked or suspended by the director. | |
7. 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8 |l Specialist Technician License Number EA 151 026,'issued to Matfhew Tared Phelps, is revoked
9 1 or suspended, any additional license issued under this chapter in the name of said licensee may
lO - be likeWise revoked or suspended by the director. | .

ul PRAYER |
, 12 o - . WHEREFRE 'Complairrantf'frequests-vthat:«aehearlngv-benheld» on.the'matters-herein-«| .-+
13 | alleged, and that following the hearing, the ‘Director of Clons’urher Affairs issue e'rle’c.ieien'

14‘?-3 o 1. Revokmg or suspending Automotlve Repair Dealer Regsﬁat1%n Number

ARD 241700, issued to Chevrem Corporation, dorng busmess as Clear Blue Test; Ony Smog

CHE
&

tation;

2. Revoking or suspending Automotive Repair Dealer Registration Nurnber

ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

204 3. Revoking or suspending Automotive Repair Dealer Registration Number .
21 :‘ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
22 -Station 3; |

23 4. Reyoking or suspending Automotive Repair Dealer Registration Number |

e | e

24 || ARD 236306, issued to Chevrem Corporation, doinigbusiness as Test Only Siog Station I
25 ' 5. Revoking or suspending Aufornotive Repair Dealer Registration Number
26 -ARD 221700, issued to Chevrem Corporation, doing bﬁsiness as G I C Smog Station;

2’7: _ | 6. Temporarily or permanently invalidating any other automotirre repair |
28 | dealer registration issuéd to Cheyrem Corporation; | |
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15

17

18 |
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22
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25
26
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13 |

19 |

7. Revoking or suspending Smog Check, Test Only Station License Number
TC 241700, issued ;co Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station; _ |

8. Revoking or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 2; 7

9. Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doihg business as Clear Blue Test Only Smog
Station 3; A

10. Revoking or suspending Smog Check, Test Only Station License Number

TC 236306, issued to Chevrem Corporatien, doing business as Test ‘Only Sr_nog Station II;

TC 221700, issued to Chevrem Corporatlon domg business as GI C Smog Statlon, 3

he

the Health and Safety Code in the name of Chevrem Corporation; - 3

13. Revokmg or suspendmg Advanced Emission Specmhst Techmman
J.?f"fLice_nse Number EA 152180, issued to Harpreet Singh Chhina;

14. Revoking or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the néme of Harpreet Singh Chhina; A

15. Revoldng or suspending Advanced Emission Specialist Technician .
- License Number EA 151176, issued to Christopher Bryan Harrison; |

16.  Revoking or suspending any additional license issued under Chapter 5 of

_the Health and Safety Code in the name of Christopher Bryan Harrlson

17.' Revok1 g or suspendmg Adyanced Emlssmn Spec1ahst Technician
License Number EA 144440 issued to Winchester Sibuma Ordonez;
| 18. Revoking or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the name of Winchester Sibuma Ordonez;

I

11. Revokmg oF suspendmg Smog Check Test Only Statlon Llcense Number -

12, Revokmg or suspendmg any additional license issued under CHapter 5 of




O 00 I O

10

11

12

i

19.  Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, ‘issued to Bryon Leonard Schaub ;
20.  Revoking or suspending any additional lieense issued under Chapter 5 of
the Health ancl Safety Code in the name of'Bryon Leonard Schaub;
21.  Revoking or SUSpendlng Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. Topcu; |
22.  Revoking or shspending any additional license _issued under Chapter 5 of
the Health and Safety Code in the name of Nusret B. Topcu;
| 23.  Revoking or suspending Advanced Emission Specialist Technician
License Number EA 151026, issued to Matthew Jared Phelps
. 24, - Revokmg or suspendmg any additional license issued under Chapter 5 of

|v~the Health and: Safety 'Code in the name of Matthew J ared Phelps
25 Ordenng Chevrem Corporatlon Harpreet Smgh Chhma Chnstopher

~|| Bryan Harrison, Winchester Sibuma Ordonez, Bryon Leonard Schaub, Nusret B. Topcu, and
1 Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of the:

|| investigation and enforcement of this case, pursuant to Code section 125.3; and,

26. Taking such other and further action as deemed necessary and proper.

| patep: 7-#08

au f Automotwe Repair |
% of. @’onsumer Affairs

03562110SF2008400136.
SF2008400135 . »g;, W'
e g
- SF306840C e _
0 8& %4 B oD
SF200830% R '
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