BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MS AUTO REPAIR; MOHAMMED SAHID
501 South Norfolk Street
San Mateo, CA 94401

Automotive Repair Dealer Registration No.
ARD 223079

Smog Check Station License No. RC 223079
and

ANDY PHONG TRAN

3326 Coachlight Drive

San Jose, CA 95111

Smog Check Inspector No. EO 636650

Respondents.

Case No.: 79/17-3640

OAH No.: 2018110875

DECISION

The attached Stipulated Settlement and Disciplinary Order for MS AUTO REPAIR;
MOHAMMED SAHID Only is hereby accepted and adopted by the Director of the Department
of Consumer Affairs as the Decision in the above-entitled matter.

This Decision shall become effective at 5:00 p.m. on &W \ ) ¢ﬂ \4

DATED: )4°1§ : }‘i,- 09

P

GRACE ARUPO RODRIGUEZ
Assistant Deputy Director

Legal Affairs Division
Department of Consumer Affairs
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9 BEFORE TTHE '
L0 DEPARTMENT OF CONSUMER AXFAIRS

' FOR THE BUREAU OF AUTOMOTIVE REPAIR

I ‘ STATE OF CALITORNIA
12
13
14|l Inthe Matter of the Accusation Agdinsts Cage No, 79/17-3640 |
P51 MS AUTO REPAIR| MOHAMMYD - OAH CageNo. 2018110875

. || SAHID ' . '
16 501 South Norfolk Street . | STIPULATED SETTLEMENT AND

DISCIPTINARY ORDER I'OR

MS§ AUTO RIPAIR; MOHAMMID
18 || .Automotive Repair Denlm* Reg,ist: ation No, SfI-IID QNI {J{l ’ VML

17 San Mateo, CA 94401

19 - ARD 223079 | |

a0 | Smog Chock Siation License No, RC 223079

21 Respondent,

) : '

23 K :

94 [T IS HEREBY STIPULATED AND AGREED by and between the pariles to the above-
94 entitled proceedings that the following fatters are frue;

26 PARTIES

27 1l L Palriok Dorals (Complainant) is the Chlef ¢f the Burean of Automotive Repair

g || (Buresw), He brought this actlon so!gly-im his officlal capaclty and ls reprosented {n this matter by

!
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Xavier Becerra, ALtornéy Ueneral ol the State of California, by Laur Pedioind, Deputy Attorney

Ceneral,
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2, Responclent MS Auto Repalr; Mohammed Sabld (Respondent) s represented in this
proceedl ng by attorney Robert P, Shatzko, whose address i1 969G Edgewatol Blvd,, Suite 1007
Foster City, CA 94404, ' .

3. Cnorabout Qotober 31, 2002, the Eure\éyu lasued Automotive Repaly Déalér |
Registration No, ARD 223079 to MS Auto Rej)ah'; Mohemmed Sahld (Respondsnt); The
Autemotive Repalr Dealer -R.egistl*ation will expire on Nily 31, 2019, unless renewel, -

4 Onot gbout October 31, 2002, the Bureau lssued Smog Chack Statlon License No,
RC 223079 to MS Auto Repair; Mohat nmud Sahld (Respondent), The Smog Check Stétiun
Liconse will expire on July 31, 2019, unless renewed, |

JURISDICTION |
3., Acougsation No, 79/17-3640 waa filed before the Director, and Is currently pending

against Respondent, The Accusation and all other statutordly required doouments wers proporly

served on Respondent on April 25, 2018, Rebpondem tnm ly filed hJs Notice of Dcltmac

sntesting the Aocusation,
6‘ A copy of Auamauon No, 79/17-364C i% sttached as oxl 1ib1t A and Inoorporated -

horeln by reference, _
ALRVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and undetstands he
ohargés and allegations in Accusation N, 79/17.3640, Roespondent has also carefully read, fully
disoussed with oounsel, and understands the effects of this Stipulated Setlement and Disciplinary .
Order, _
8, Responclant s fully aware of his legal vighta In this matter, Inoluding the right to a
hearihg on ‘l'.hc charges and allegations in the Accusation; the right to conftont and oroséncxamine
the witnesses against hiny; the right to present ovidence and fo lestlfy on his own behalf the right

to the issuance of subpoenas Lo compel the attendance of wiinesses and the production of

STIPULATED SETTLEMENT (79/17-3640)




documents; the tlght to reconsideration and court review of an adverse deolsion; and all other

rights accorded by the Callfornta-Administiative Provedure-Aet and otherappheablelaws;
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9, Respondent voluntarily, lmbwingly, and intelligently walves and glves up each and

every rigfht sef forth above,
| CULPABILITY
10, Respondsat admits the tuth of cach and every chargs and allegation in Accusation
No, 79/17-3640, - |
\ 11, Respondent agrees that his Autom_oi;iwa Repsir Dealer Registration is subject to _
discipline and he agrees to be bound by the Director's probetionary teiins ag sst forth in the
Discipklinary Order below,

12, Responcian; agrees that his Smog Check Station License is subject to diselpling and
he agrees to be bouﬁd by tlie Direclot's probationary terms as set fortivIn the Disolplinary Order
below, | | '

. CONTINGENCY

13, This sl pulation 5!1&1[ be subject to approval by the Di-i‘@cior of Consumer Affairs ov
the Director's designee, Respondent undérstmyds and agrees that counsel for Complainant and the
staff of the Bureau of Automolive Repair may communicate directly with the Director and stafl of
the Depariment of Conlsun_mr Affalts vegarding this stipulation and settlement, without noties to
or pa.rtioi;;evtion by Respondent or his counsel, By slgning the stipulation, Respondent -
imdarstands and ggrees that he may not withdraw his agresment or seek to rescing the stipﬁlatlon

prior to the time the Director considers and acts upon it, I the Director falls to adopt thls -

‘stipulation as the Deoision and Order, the Stipulated Settiement_ aind Diseiplinary, Ovder shall be of]”

ng force or efféct, except for this paragraph, it shall be laadmissible in any lggal actlon belween
the patties, and the Director shall not be dlsqualified from Further action by havlng considered
this matter, ‘ ' '

14, The parties understand ancl agres that Portable Dooumc?nt Fotmat (PDF) and facsimile
coples of this Stipulated Seittement and Discipiinm‘y Order, ineluding PDE and fagsimile
signatures thereto, shall have the same foroe and cffect gs the oviginals, .

3
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STTPULATED SETTLEMENT {79/17-3640)

1 15, This Stipulated Settlemeni and Discipiinary Order s intended by the parties to be an
o1 inteprgsd wilting repregenting the complete, Final; and exclustve embodiment-ofthetragresmenty -
3o sxiparsedés any and all p'rlor 01 contempolanecus agreements, understanriings; discussions,
4 nego.t{ations, and commbiments (written or oral). This Stlpulated Settlement and Diseiplinary f
5 || Order may nol be altefsd, amenéfecl, modified, supplemented, or otherwise changed exoept by a
6 || writing exeouted by an authorized representative of each of the parties,
g 16, In consideration of the forepoing admissions end stipulations, the partles agres that
8 |i the Divestor may, without further notics or formel proseeding, tsme and enier the followlng
9 || Diselplinary Orders | |
10 | DISCIPLINARY ORDER
11 T8 HEREBY ORDERED tlhat Automotive Repair Dealer Reglsiration No, ARD 223079 !
19 || and Smog Check Station License No, RC 223079 1ssued to Respéndent MS Aute Repaly f
13 Mohammed Sahid is fevoked, However, the revoedtion is stayed and Respondent Is placed on
14 || prebation for five {5) years with an actual suspenston of ten {10} days on the following terms and
15 éondition&. }
6. I, QObey All Law& Durlng the perlod of proba,-tio'n, Respondent shall comply with all . 1
.17 federal and stale slatutes, 1'cgulatibns and rules govcrning all BAR rogistrations and lioenses hsld 1
18 || by Respondent, | :
19 2, Posting of Sign. (Applesble only whé}n aotual suapension of a registration ot station ,
20 || license fs orderody During the perlod of suspenston (10 days), Respondent shall pmn-linentiy
o1 || post a sign cr signs, provided by BAR, Indicating the beglnning and ending dates of the I
22 {1 sudpension and Indeating the reason for the suspension, The sign or signs shall be conspicucusly ;
23 1| displayed Ina location or locations open to and frequented by customers, The location(s) of the !
24 || slgn(s) shall be approved by BAR and shall remain postec during the entire perlod of eotun]
25 I suspension,
26 3, Quparterly Reporting, Dufing the perlod of probation, Respondent shall report elther
27 || by personal appearance ot In wiiting \as delermined by BAR on a schedule set by BAR, but o
98 I more fl'equentiy than onoe each calendar quarter, on the methods used and success achieved in




1 malntammg compliance with the terms and conditions of probation,
a0 4, Raprﬁu't Tinanelal Titerests; Respondcnt ) 1&1 L withl 30 dayyof thé affecti% dete
1| of the deciston and within 30 de}ys from the date of &Ny lcquesl by BAR dulmg the period of
4 || probation, reporl ahy finanolal interest which any Respondent of any pattners, officers, or owners
5 || ofany Respondent facility may have In any other business required to be reglstered pursuant to
6 || Seotion 9884,6 of the Business and Professions Code,
7 5, Access to Dxamine Velieles and Records, Respondent shall provide BAR
8 || represenigtives unresirictad acoess to examine all velioles (including parts) undm'goi_ﬁg gervice,
9 || inspeetion, or tepairs, up 1o and ineluding the polnt of completion, Respondent shall also provide
10 || BAR repregentatives unresﬁ‘loted acoccss o all resords pursnant {o BAR laws and regulations,
11 6. Tolltngﬁ of Probatton, If, dming prabaticn, Respondent leaves 1hejuiisdwhon of
12 || Cellfornia to restde or do buslnass c,]sewhcw or othierwise ceages 1o do buslness in the jurisdiotion
13 | of Callfornia, Respondent shall notify BAR in writing withln 10 days lof the dates of departure
14 || and returm, and of the dates of cessation ahd resumption of business In Callfornia. All provisions
{5 || of prabation ch'-m' than cost reimbursement requirements, restltulion requirements, tralhing
16 1| requirements, émd that Respondent obey all laws, shall be l_wld in abeyance during any period of
17 || tme of 30 days or more tn which Respondent Is not tesiding of engaging in business within the
18 Jutisdletion of Califoraia, All provisions of probation shall rocommence en the effective Idate of
19 || resumption of business ln Callforala, Any period of time of 30 days or more in which R.espon'cl@nt
20 | is not resicling or engeging in business withia the jurlsdiotion of Californis shall not applﬁz to the
21 || reduction of ’L‘his probationary period or to any patrlod of astual suspension net previously '
22, || completed, Tolling Is not avallable i businass or work relovant o the probationary Lcense or '
29 |1 reglstration i conducted or perforn\wd durlng the tolllng pettod,
24 7. Vielatlon of Probation, If Respondent vioi@tes or fails to comply with the terms and
25 || condliions of probaﬂon I any rc—:s;ﬁeot, the Director, after giving notice and opportualty fo be |
26 || head mey sst aside the stay ovder and carry out the diseiplinary order provided in the dealsion,
2% Onoeﬁeaponden‘t is served notloe of BARs Intent to set aside the stay, the Director shall malmialn
28 jurisdicti(ﬁn, and the period of probation shall be extended untl! finel resolution of Fhe matter,

5
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suspension ot probation (s tolled, If Respondent's registeation or lleense 1s explred at the time the
declsion becomes effeclive, the registration or Heenge mustbe renewed by Respondent within 30
days of that dets, If Responden't's reglstration or i-ioe-nse. explres durlng & term oflprobation, by
operation of law or otherwise, then upon renewal Rcspbndent‘_s regisiration or license shall be

subject to any and &ll ferms and conditlons of probation not previously satisfied, Failure to

' maintain a owrrent and active reglstration and/er loense durihg the petiod of probetion shell also

consiliute a viclatlon of probation,

9, Cost Rocovery, Regpondent ahall pay the Bureeu of Automotive Repalr $1 1,250.00

_ or the reasonable costs of the Investigation ahd enforoement of case No, 79/17-3640, Respondent

shell make such payment as follows: Forty-elght monthly payments fo be paid in equal mon'th‘ly
Installments over the coutse of the first 48 months of probatlon, Any agreement for g scheduled
pryment plan shiall requlre foll paymsat to be completed no later than six (6) morths before
probation terminates, Respendent shall make payment by check or money ardes payable to the
Bureau of Automotive Ropatr and ghall indleate on the chack or money order that it 1s for sogt
1‘eoévery payment for cuse No, 79/17-3640, Any 01'c1(-31i for payment o‘f cost revovery shall remain
tn effect whether or, not p.robu'tion fs tolled, Probatlon shall not terminate untll full cost meoﬁzery
paymet has been mace, BAR tesetves the right to pursue any other lawful measutes in colleoting
on the costs ordered aﬁd past due, in addition to taking action bas{ed upoit the viclation of
probation,

10, Completlon of Probation, Upon gnecessful completion of probatlon, Respoﬁc.ient"s
affacted reglstration and/or licengs will be fully restored ot {ssued without restriction, If
Respondent meets al] current requirements for reglstration ar liconsure and has peld all
outstanding foes, monetary penalties, or cost recovery owed fo BAR, A

11, License Surrender, Following the effective date ofa decislon that orders a stay of |

"Invalidetion or revocation, if Respbndent ceases business opsrations ot is otherwise unable to

satisfy the terms and conditions of probation, Respondent may request that the stay be vacated,

6
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talke any othst actlon deermed appropriate or reasonable under the ch‘oﬁmst&n‘ces. Upon formal
granting of the request, the Direcior will vaoate the stay order and earty out the disclplinary order |
provided in the declsion, Respondent may not petition the Director for reinstatement of the

surrendered registration and/or lesnse, or apply for a new registration or lieense under the

Jurisdiction of BAR-at any time bofore the date of tho otiginally soheduled completion of

probatlon, If Respondent applles lo BAR for a reglstration or Hosnse al any time after that date,
Respondent must mest ell ourront roquirements for registration or Hoensure émd pay ail |
outstanding fees or aost recovery owed fo BAR and left oufstanding at the ﬂme of surrender,

1 Acﬂia]l'Suspensitm. Automotive Repair Deeler Registration No, ARD 223079 and
8mog Check Station Li cenge Na, RC 2230’/9'1551.1@{1 i0 Respondent Mehammed Sahid are
suspendesd for ten (10) consecutlve daya beginning on the effective date of the Deolsion and
Qrder, |

13, Bupervlsion Requlrements - Regpondent shall not delogate his or her superxlfisory

dutles, es they relats t the business actlyliles televant to the probatlonary regltration and/or

- lloense, to another person during the period of probation, Any persons employed by Respondent

. 1o oarry out such'business activities shall be directly supervised by Reapondent, In the event thet a

bona fide medical conditlon arises during the perlod of probation, whicly temporarily p'u-evants
Raespondent from sxetelalng direct supervislon over smployses, notice and medical substantiation
ol the condition shall be submitted to BAR within ten (10) days of the medical affirmetion of the

condition,

ACCEPTANCE

=

[ have carefully road the above Stipulated Seftlement and Discipiinary Order and hmlm futly
disouslsed it with my &1ttorne$/, Robort P, Shatzko, Iundersiand the stipulation and the offoct it
wlll haye on my Automotive Repalr Dealer Reglstration, and S‘mog Check Statlon Ligense. [
enier lnto this Stipulated Seitlement and Disciplinary Crder voluntardly, 1(1'10W£ng|y, and

!
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XAVIER BECERRA
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
TmoTHY J. MCDONOUGH
Deputy Attorney General
State Bar No. 235850
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 879-0294
Facsimile: (510) 622-2270
E-mail: Tim.McDonough@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as -

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs,

STATE OF CALIFORNIA
Tn the Matter of the Accusation Apainst: Case No. 7 / |- 240
MS AUTO REPAIR; MOHAMMED
SAHID : ;
501 South Norfolk Street JACCUSATION
San Mateo, CA 94401
Automotive Repair Dealer Registration No.
ARD 223079
_Smog Check Station License No. RC 223079
and l
ANDY PHONG TRAN
3326 Coachlight Drive
San Jose, CA 95111
Smog Check Inspector No. EO 636650
Respondent.
Complainant alleges:
PARTIES

1
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Affairs (Director) for the Buteau of Automotivo Ropait, under the authority of the following laws.

Rogistrar, or Director of jutisdiction to procesd with a disciplinary actlon during the petiod within

2, -In 200}3, the Buroan of Automotive Ropait issueﬁ Automotive Repair Dealer
Registration Numbet ARD 223079 to Mohammed Sahid, doing business as MS Auto Repair
(Respondént MS Auto). The Automotive Repair Deiler Registration was in full force and offect
at all times televant to the chatges brought in this Accusation and will ‘expire on July 31, 2018,
unless renewed, '

3, On of about October 3 1, 2002, the Bureau of Automotive Repalr issued Smog Check
Station License Numbet RC 223079 to MS Auto Repair; Mohamimed Sahid (Respondent MS
Auto), The Smog Check Station Lipense was in full force and effect ot all times relovant to the
charges brought in this Accvsation and will explire on July 31, 2018,.11111059 renowed.

4, Onor about March 18, 2014, the 'Bureau of Antomotive Repair issuecli: Smog Check
Inspector Number BO 636650 to Andy Phong Tran (Respondent Tran), The Smog Check |
Inspector License was tn full foroe uad effect at all times relevant to the charges brought in th1s
Accusation and will expire on May 31 2018, uniess renewed.

JURISDICTION _
5. This Accusation is brouglt befbra_the Director of the Department of Consumer

6. Businass and Profossions Code (Code) section 118, subdivision (b), plovuies that the

suspenmon, expiration, surrender, or cancellation of a license ghall not doprive the Board,

which the license may be renewed, tostored; relssued or reingtated.

7. Section 9884.13 of the Code provides, in relevant part, that the expitation of a valid
roglsiration shall not doprive the dixecior or chief of jurisdiction to proceed with a disclplinary
proceeq'ing against an automotive repair dealer or to render & decision invalidating a registration
temporarily or permanently, .

8. Section 44002 of the Health and Safety Code provides, in reie'vmlt part, that the
Dircctor has all the powers and authority granted vnder the Automouve Repair Aot for enfm oing

the Motor Vehicle Inspection Program,

ACCUSATION
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.dealer for any of the following acts or omissions rolated to the conduct of the business of the

9. Seotion 44072,6 of tho Health and Safety Code provides, in relevent paa't,‘ that the
expiratién or suspensién of a license by operation of law, or by order or decision of thé Director
of Consumet Affairs, or a court of law, or the voluntary surrender of the liceﬂse ghail 'réot deprive
Lhe Director of jurisdiction to proceed with disciplinary action, |

10.  Code section 477 provides, in pettinent part, that “Board” includes “burea,”
“commission,” “committes,” “department,” “division,” “oxamining committos,” “pro gram,” and
“agency.” “License™includes certificate, roglotration or other meang to sugage in a business or
profession -regula'ted by the code, '

. STATUTES AND REGULATIONS
I1.  Section 9884.7 of the Code siates, in relovant parl; .
"(a) The director, whete the aufomotive repalr dealer cannot ahow there was a bona fide

etror, may deny, suspend, revoke, or place on probation the roglstration of an automotive repair

automotive repair dealer, which ate dm_ie by the antomotive repair dealer or any automotive
tecluﬂéia;p, employee, paciner, officer, or member of the automotive repair dealer, |

(1) Making or suthorizing in any manuer or by any means Whﬂt?‘l&i‘ any statement written
or otal which is unirue or misleading, and which ig known, or which by the exercise of reasonable
care should be known, to be unfrue or misleading. -

(4) Any other conduct which constitutes fraud. |

(6) Failure in any material respect to comply with the proviﬁions of this chapler ot
regulauons adopted pursuant to it" '

12, Section 9889,22 of the Code atates:

* "The willful making of any false statement or entry with regard to a material matter m any-
oath, affidavit, {:erti'ﬁcate of compliance or noncotpliance, or application form which is required
by this chapter or Chapter 5 (commencing with Seol:illon 44000) of Part 5 of Division 26 of the
Health and Safety Code constitutes perjury and is punishable as provided in the Peﬁal Code

3

ACCUSATION




WO I S B W

[# 5] ~3 [ S ¥ I [FE) (] — (=) o 2] ~N v W RN (& ] [ <

- by this chaptet or Chapter 20,3 (comtaencing with Section 9880) of Division 3 of the Business

13, Section 44012 of the Iealth and Safety Code states, in relevant part:

"The test at the smog check stations shall be performed in accordance with procedures
proscribed by the department, pursuant to Section 44013, shall require, at 2 minimum, loaded
mode dynamometer testing In enhanced areas, and two-speed tosting inl all other progtam arens,
and shall ensure all of the following: .

| "(f) A visual ot functional chedk i made of emission control devices gpecified by the
department, including the catalylic converter in those instances in which the department
determines it to be 1;eceésa1'y to meet the findings of Section 44001, The visual or fanctional
check shall be performed Iin accordance with procedures praslcribed by the department."

14,  Section 44032 of the Health and Safety Code states, in relevant par(:

"No pergon shall perform, for compensation, tests or repairs of emission control devices or
systemﬁ of motor vehicles required by this chapter unless the person performing the test or repair
is & qualified émo ¢ check technician and the test or repair is performed at a licensed émog cheok
station, Qualified te(;hiﬁoians shall perform tests of emission control devices and systems in
accordence with Sectibn 440120 -

15.  Section 44059 of the Hoalth and Safety Code states:

"The willful making of any false statement or entry with regard to & material matter in any

oath, affidavit, certificate of oompl-iﬁnoe or noncompliance, or dpplication form which is required

and Professions Code,_ cons,titutés perjury and is punishable as provided in the Penal Code."

16.  Hoalth and Safety Code, sectlon 44072.2, states, in relevant patt:

“Thq direotormay suspend, revbke, ot take other digciplinary action against a Heense as
provided in this article if‘ﬂle_lice{wee, OF any partner, g'l"ﬁcei', or director "rhereﬁ‘, does any of the
following: | ' .
%(a) Violates any section of this chapter [the Motor Vohicle Inépeotion Program (Health and
Saf, Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which related to the

licensed activities.

ACCUBATION
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" ingpection system t0 thc oustomer. The teport shall be attached fo the custormer's mvoice.

[

“(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injurod,”

17, California Code of Regulations, title 16, section 3340.35, states: |

"(a) A licensed stahon shall purchase certificates of compliance and noncompliance from
the burean or an authotized agont of the bureau only, and under the following terms and .
conditions; ‘

(1) A béﬂiﬁca’ce of compliance ot poncompliance shall be purchased by a licensed station
for a fea determined i:ursutmt to section 3340.35.1 of these regulationq; and .

"(2) I‘ull payment i required al the tlme the certificates are ordered. |

"(b) A licensed station shall niot soll or otherwise transfor unused cettificates to another
Yeonsed gnﬂ.tmn, to a new owner of the buginess, or to any person other than a customer whose
yehicle has boen Inspected in avcotdance with the procedures specified in section 3340.42 of this |-
article, ' | _

"(c) A liconsed station shall issuo a certifioate of complance or 1101_1éomp]iance to the
QWHOr or 61: etator of any vehicle that has been inspected in accordance with the ﬁ1'ocedm'es
specified in section 334042 of ﬂﬁs article and has all the required emission control equipment
and devices installed and'ﬁn'lctioning correctly. The following cqnditidﬂs shall apply:

"(1) Customers shall be.ohm*ge'd the same price for certificates as that paid by the Ticensed
station; and o ' ‘

"(2) Sales tax shall not be assessed on the priée of cqrﬁﬁoatas.

"(d)_ N6 person shall sell, issue, Cause of permit't_o be issued any éertiﬁcaté purported to be
o valid certificato of compliance or noncompliance unless duly Heensed to do so,

"(e) A repair cost waiver or an economic hardship extension shﬁll bo the same foo as o
certiflcate of compliance or nonci;mpliance. "

18, California Code of Reglﬂations, title 16, section 3340.41, states:

"() A licensod station shall give a copy of the test report printed from the emissions
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- Code shall be the vehiclo manufacturer's recommended procedursy for emission problem

"(b) No person shall enter into the emissions inspection system any nocess or qualification
number other than as authorized by the bureau, not it sny way tamiper with the emissions
ingpection system.

"(¢) No person shall enter into the emissions ingpection system any vehicle identification

informetion or emission controt system identification data for any vehicle other than the one belng .

tosted, Nor shall any person knowingly enfer into the emissions ingpection system any false
information about the vehicle being tested.

*(d) The specifications and prbcedures requited by Section 44016 of the Health and Safoty

diagnosis and repair ot the emission diagnosis and repair procedures found in industry-standand
reference manuals and periodicals published by nationally recognized repair mformatim ‘
providers, Smog chock stations and smog check technicians s}lail; ata miﬁimum, follow the
applicable speciﬁcatio'ns ahd procedures whén diagnosing defeots or performing repairs fqi: ’
vehicles that fail a smog checlk test, | .
| "(e) A srog chack station shall not perforin an ﬁliﬂal telst, except for an official pre-test, on
or issue s certificate of complianco to any vehi__clf? that has been. directed to & test-only station for
its biennial smog check pursuant to Sections 4401 C.S ot 44014.7 of the Health and Safety Code,
unloss the station is licensed as a test-only station pursunni to subdivision (b) of Section 44014 of
the Health.and- Safety Code, The rc;inspeotion and certification of a test-only directed Yé:hicl'e that
hag faile(i an initial tost at a test-onty station and has undergone s_ubsequent repairs to correct the
cause of the fallure, may be performed by a test-only station, or by a test-and- repait station that
performs thoso topaits and that is also cettified as a Gold Shield station pwsuant to Secuon
44014.2 of the Honlth and Safety Code and Article 10 (connnenomg with section 3392 1) of this
chapter.

19, California Code of Regulations, title 16, seqtion 3340.42, states:

"Smog check. inspecﬁ on methods are preécribed in the Smog Check Manual, referenced by

section 3340.45.,
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| (ASM) test equipmeht, including a chassis dynamometer, cextified by the bureau.

- (VL) Row Specific Emissions Standards (Cutpolnts) Table, dated March 2010, which is hereby

emissions are Jess than of equal fo the applicable emission staﬁdards specified in the applicable

. test shall meagure hydrocarbon, carbon monoxide and carbon dioxide emigsions at high RPM and |

“(a) All vehioles subject to 8 smog cheel; inspection, shall receive one of the following tost
methods: |

*(1) A loaded-mode test shall be the test method used to inspect 1976 - 1999 model-year
vehicle, excopt dieselupoweted mglstered in the enhanced program aveas of the state, The
Toaded-mode test shall measme hydrocarbon, oarbon monoxide, carbon dioxide and oxides of
nitrogen emisswns, a8 contained in the bureau's speoiﬂaations toferenced in subsection (a) of

Section 3340,17 of: this artiole. The 1oaded-mode test shall uge Acceleration Simulation Mode

“On and after March 31, 2010, exhaust emissions from a vehicle subjoot to this inspection

shall bo measured and cofpared o the emissions standards shown in the Vel Look-up Table

mcorpor&ted by reference. If the amwsmns standards for g specific velicle are not inclnded in thiy
table thon the exhanst emissions shall be compaied to the emissions standards get fo:rlh in TABLRE

Ior TABLE I, as applicable, A vehicle passes the loaded-mode tost 1f all of ity measured

taialﬂ.
“(2) A two-speed idle mode test shall be the test method ugod to inspect 1976 ~ 1999 model-
yéor vehicles, excopt diesel-powered, registered in all program arcas of tho state, exoept in those

areas of the state where the enhanced program hes been tmplemented. Tho two-speed jdlo mode

agaln at ?dle RPM, as contatned m the bureau's gpecifications referenced in subsection (a) of
Section 3340,17 of this article, Exhevstermissions from g vehicle subj;ct to this iﬁspection shall
be measured and compared to the emission standards set fqrth in this geotion and as shown In
TABILEIIL, A vehicle pasées the two-speed idlo modo test if all of its meaéured efnissions are
legy than or equal to the applicable emissions standards specifled in Table IT1.

“(3) An OBD-fooused test, shall bo the test method used to inspect gasoline-powered
vehicles 2000 model-year and newer, and diesal-p'owéred vehicles 1998 moclei;yc_am' and newer,
’I‘he-OBD test failure criteria ave gpecified in section 3_340.4-2.2. '

7
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-w:th ingpeotion equipment,

“(b) In addition to subsection (a), all vehicles subject to the smog check p1'6gram shall
receive the following: | _ -

“(1) A visual inspection of emission centrol components and systems to verify the vehicle's
emission control systems are properly installed. |

“(2) A functional inspection of emission conirol systems as speoitied in the Smog Check
Manual, referenced by section 3340.45, which may include an OBD test; to verify their proper
operation,

“(c) Tile bureau may 1equ1re any combination of the inspection methods in sections (a) and
(b) under any of the foliowmg citoumstances: ‘

© %(1) Vehicles that the d_epmtment randomly selecta pursnant to Health and Safety Clode

goction 44014.7 as a means ofidentifying potential operational problmns with vehicle OBD
systemé

“(2) Vehicl 6s 1dent111ecl by the butesy a3 being operutwna‘ily or physically mcompatible

“(3) Vehieles with OBD systems that havo demonstl;ated operational problens,

‘f(d) 1’1irsua;n1; tc; seciion 39032.5 ofthe Health and Safety Coda; gross polluter standards are
as follows: . ' |

“(1) A gross poltuter means a vehicle with excess hydroc&rbon, catbon monoexide, ot oxides
of nitrogen emissions pursuant to the gross polluter emissions standards included in the tables
desctibed in subsection (a), as applicable.

o “(2) Vehicles with emjssion‘ levels excoeding the emission standards for gross poliulers
during an Initial inspection will be cgnsidered gross polluters and the provisions pertaining to
groés polluting vehicles will apply, including, but not limited to, sections 44014.5, 440135, and
44081 of the Health and Safety Code, |

“B) A g'ross polluting vehicle shall not be passed or 1ssued a certificate of compliance until
the vehicle's emisslons are reduced to or below the applicable emissions standards for the veliicle
inctyded in the tables described in subsection (a), 8s applicable, However, the provisions

desoribed in section 44017 of the Hoalth and Safoty Code may apply.
8
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| and address in the telephone directory, or in fhe telephone company records if such number ig

“4) 'This subsectlon applies in all program aroas statowide to vehicles requiring inspection
pussuant to sections 44005 and 44011 of the Health and Safety Code." |

| 20, California Code of Regul,atidns, title 16, sectlon 3371, states:

"No dealer shall publish, utter, or malke of oau;v.e to be published, uttered, or wmade any false
or misleadiné statetment ot advertisement which is known to be false ot misleading, or which by
the exercise bf reasonable care shauld be khown to be false or miglending, Advertisements and |
adverl;ising gigng shall clearly sﬁow the following; .

"(s) Firm Nome and Address. The dealer's firm name and address as they appear on the
State registration certiﬁpatc a8 an automotive repalr dealer; and

"b) Talepliona Number, If o telephone number apﬁea;t‘s in an"advertis ement or on an

advertising sign, this number shall be the same number as that listed for the dealer's firm name

assigned to the dealer subsequent to the publiation of such telephone directory."

21, Californda Code of Regﬁlations, title 16, seotion 3373, statos;

"No automotive repair dealot ot individual in clmi'ge) shall, in filling out an estimate,
i11v0i£>e, ot work order, or vecord required to be maintained by section 3340.15(f) of this chapter,
withhold thereftom or ihsert therein any statement or information which will cause any such
document to be false or misieading,_'m‘ where the tendency or effect thereby would be to mislead
or deceive oustomers, prospeotive customers, o the public.” | |

COST RECOVERY

22, Soction 1253 of the Code provides, in relevant part, that the Board may request the
administrative law judge to diteot a licentiate found to have committed a violation or violations of
the Iilcensing act to pay & sum not to exceed the reasonable costy of the investigation and
enforéement of the case, wiih failure Of the licentiate to comply subjecting the liconse to not being
tenewed ot reinstated. If a case settles, recovery of investigation and enforcement costs may be
ineluded in a stipulated sotflement,

-
"
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_Bmog Check Program was updated and now requires smog inspectors and statlons to use the
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inspeoted and “like vehicles” inspected. Like velioles are vehicles of the same manufacturer,

FACTUAL ALLEGATIONS
23, In 2017 Butean representdtive Fidel Reyes (Reyes) roviewed the OIS Da,ta for

yehicles lnspected by Respondent Tran using the BAR~OIS at MS Auto Repuir between Febiuary
22, 2017, and March 8, 2017, During Reyes's investigation, he accessed the Vehicle Information
Databage (VID), and performed a focused roview of BAR-OiS test data for MS Auto Repair,
BAR-QIS test daia is the OBD information transmitted during a smog inspection from. the |
computet of the vehicle belng inépecteci {o the BAR-OIS, Begi}miqg March 9, 2015, California’s

BAR-OI8 computer system during smog ingpections, for most model year 2000 and newer
ga,sohne and hybrid vehioles, and most 1998 and newer dlogel Velnoles The BAR-OIS consists of
a BAR-certiﬂed Data Acquisition Device (DAD), gomputer, bar code scanner, and ptinter. The -
DAD serves as an on-bosrd diagnostic (OBD) scan tool, The DAD is an interface box, that
connocts the oomputer containing tho BAR-OIS software to the dlagnostic link contector (DLCY
of the vehivle being mspected When mquested by the BAR-OIS software, the DAD wtﬂwes
data from the vebicle’s on-board computer system (OBD II) '

24,  The information obtained by the BAR-QOIS software during a smog in.speotion is
organized in a detailed ingpection rcpd,rt for each vehicle inspected and is known as a BAR-OIS
Test Dotail, The BAR-QIS Test Detall contains information segregated into eight difforent blocks |
titled as follows: Station, Vehicle, Test Status, Visual Détﬂils, Functional Detatls, OBDII Detafls,
OBDII Readiness Monitor Status, and OBDIX DTC Details, For the purposes of Reyes’s
investigation of i{espondent M8 A"uto, he focused on information in the “Vehiole” .and “OBDI

Details” blocks because they contain & unique combination of information for the vehicle being

model, and model year that wors ingpected on tho BAR~OIS. The unique combination of
information analyzéd by Reyes includes the eVIN, PID count, and protocel. Reyes compared the
eVIN, communication protoco], and PID count for a vehicle that was certified to like vehicles,
25.  Royes identified ’L_Welve vehicles cortified by Respondents MS Auto and Tran
betwoen approximately February 22, 2017, and March 8, 2017, that failed to trengmit the expected

10
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©VIN, protocol, and PID count. The data transmitted during Respondent Tran’s inspections either
differed from the OIS data the vehicles transmitted during other inspelions, or the data was

inconsistent with the OIS data transmitted by “like vehicles” inspected, o both.

| 26, The OIS Data transmitted by the vehicles during the other inspections was

consistent with the OI3 Data transmitted by like vehiclos inspected, The OIS Data transmitiod by'
the twelve vehicles identified. by Reyes was not consistent with OIS Data for like vehicles
inspected. . . . |
. 27, Reyes’s review of The BAR-OIS data for the vehicles certified by Respondenté
MS Auto and Tran during the above time petiod revealed & patlern of fraudulont smog inspections |
thet resulted in the lssuanco of fraudulent cer(ificates of compliance. There were at least twelve
imtemceé in which Respondent Tran certified vehicles that were not connected to the DAD dusing
ﬁw SIOE inspectioﬁ. 'I‘herefore; Respondent Tran cleémplugged twelve vehicles, resulting in
Respondent MS Auto is'suing twalvo fraudulent Certifioates of Compliance between
appr&;imately February 22, 2017, and March 8, 2017, The detalls of each instance of clean-’
plugging s as follows: '
28. Cléan Plug Number 1: .

ooa Reyes’s review of the OIS test OBD Im15e0ﬂ011 List for MS A‘l‘lt{) Repair indicated
that on Fébmary 22,2017, Respondené .Tran inspectod 2009 Ford F350 S-upe.r Duty Truck, VIN
1}FTWW3 I_ROQEAS(}Q%, and Respondent MS Auto issted Sﬁmg Certificate of Compliance Nt;.
ZP889405C, The OIS Test Data shows that dufing ’I‘i‘an’s inspection, an eVIN was not
irahsmitted, the communication protgcol was listed a3 1914, and the PID count was 19,
Comparative OIS “fes.t Data for approximately 228 like 2009 Ford ¥350 Super Duty trucks show
that 98,7% of the time they transmil their.eVDN“, they transmit a communication protocol of

ICAN11bt5, and they transmit a PID count of 29 or 29/15",

! Some vehicles will report two or more PID counts, In those instances, muitiple
electronié control units ate reporting thetr respective PID counts, Inmost cases the First number
toporled is the PID count fromn the vehicle’s OBD I Eloctronic Conirol Unit, -

1
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-that on February 22, 2017, Respondent Tran inspected a 2006 Ford F150 Super Crow truck, VIN

b, Furﬂletmore, on Febmary 10, 2017, the same 2009 Ford F350 Super Duty truck,
VIN IFTWW31R09EAB0276, fatled a BAR-OILS ingpoction st another station, Durlng that
ingpection, the correct eVIN was reported, the communication protocol was through the designed
proi;o.ool of ICANT1bt5, and the expected PID count of'29/15 was {rangmitted, '

29, Clean Plug Numbei 2:

. Reyes’s teview of the OIS test OBD Inspection List for MS Auto Repair indicated

IFTRW12W56K137676, and Respondent MS Auto {ssued Smog Certifioate of (‘oinpliance No,
ZP88o410C, The OIS Tost Da,ta shows that duting Tran’s inspection, an eVIN was not

i ansnntted tha commmwation pmtocol was listed ag 1914, and the PID count was 19,
Comparatwa OIS Test Data for approximately 1,000 like 2006 Ford I*150 Super Crow trucks
show that 98.8% of'the time they transmit their eVIN, they transmit a commmncation protocol of
ICAN 11bt5, and Lhey fransmit a PID count of 47,

b.  Furthermore, on April 22, 2015 the same 2006 Rord 11150 Super Crew truck, VIN
IFTRW12W56KD37676, passed a BAR—OIS Smog Check inspection at another facility. Dm‘ing
that inspection, the cotrect eVIN was 1'el;nrted, the cornmunication was through the expected
protocol of ICAN11btS, and ﬁw oxpected PID count of 47 was trangmitted.

-30. C‘lea_n Plug Number 3: ' |

a ~ Reyes's review of the OIS test OBD Inspeotiomn List for MS Auto Repalr indicnteci
that on February 23, 2017, Respondent Tran inspested a 2006 GMC Sietra K2500 Hea_w}y Duty
truck, VIN 1GTHK23D46F151940, and Respondent MS Auto jssued Smog Cerl;iﬁcate of
Conpliance No. ZP889429C, The OIS Test Data shows that during Tran’s inspection, an oVIN
wasg not transmitted, the communication protocol was Hsted aé 1014, and the PIb count was 19,
Comparative OIS Test Data, for approximately 962 like 2006 GMC Sietra K2500 Heavy Duty
trucks ghow that 99% of the time they transmit the correct eVIN, they transmit a communication
protocol of ICAN11bt5, and they transmit a PID count of 26/9/3 or 28/9/3,

b,  Furthermore, on April 23, 2015, the same 2006 GMC Slerra K2500 I"Ic;:avy Duty
truck, VIN 1GTHK23D46F151940, passed a BAR-OIS inspection et another station, During that

12
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Data for approximately 1000 like 2004 Ford F150 trucks show that 98.8% of the titne they

" 1IFTPX14594NB87219, failed a BAR-OIS inspection at another station, Dumng that mspectmn,

Inspection, the correct oVIN number of 1 GTHE23DA6F151940 was reported, the communication
wag through the expected protocol of ICAN11bt5, and the expected PID count of 26/9/3 was
trangmitted, |

31, Clean Plug Numbor 4: l

8. Reyos’s review of the OIS tést OBD Inspection List for MS Auto Repair indicated
that on Februaty 24 2017, Respondent Tran inspected a 2004 Ford F150 tuck, VIN'
1FTPX14594NB87219, and Respondent’MS Auto lssued Smog Certificate of Compliance No,
ZP889439C. The OIS Test Data shows that during Tran’s inspection, an éVIN wags not reported,

the communication protocol was Hsted as 1914, and the PID count was.19. Comparative OIS Test

tranismit the correct sVIN, they transrmt o communication pi ofocol of ICAN11Dbt5, and they

trensmit e PID count of 27, .
b, Furthermore, on Februaty 7, 2017, the same'zdo-ft Ford F150 truok, VIN

the correct eVIN wag reported, the communication was ﬂu‘ough the expeoted protocol of
TCANT1bt5, and the expected PID count of 27 was tlaﬂsmﬂted.

32, Clean Plug Numbor 5: |

& Reyes’s review of the OIS test OBD Inspection List for MS At}to Repair indicated
that on. Fobruary 24, 201‘7, Respondent Tran inspected a 2'(?08 Chevrolet .Tahoe C1500, VIN
1GNFC13098J207924, and Respondent MS Auto issued smog certificate of compliance No. |
ZP889447C; The OIS Test Data shows that during Tran’s inspection, an 6VIN was not toported,
the communication protocol was listed as 1914, and the PID count was 19, Oo1ﬁpémtive OIS Test
Data for approximately 1000 like 2008 Chevrolet Tahoe C1500 show that 99.6 % of the timle they
transmit the cotrect 6VIN, they transmlt a communication protocol of ICAN11bt5, and lhey
1.Tans1mt a PID count of 44/7/8. ,

b.  Futthermote, on Fobruaty 29, 2016, the same 2008 Chovrolet Tahoo C1500, VIN

IGNF013098i207924, passed a BAR—OIS at another facility. Durlng that inspection, the correct

13
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that on February 24, 2017, Respondent Tran inspected a 2008 Meteedes Benz CLK. 350, VIN

‘Data for approximﬁieiy 967 like 2008 Mercedes Benz CLK 350, show that 99.8% of the time thoy

' WDBTISGHSSF239470, failed a BAR-OIS Inspoction o anothor facility. During tht inspection,

eVIN Was reported, the commumication was through the expected prot(')col of ICAN1 1bt5, and the |
expected PID count of 44/7/8 was tepotted, '

33, Clean Plug Number 6 |

8 Reyes’s review of the OIS test OBD Ingpection List for MS Au’so'Repair indicated

WDBTI56H88F239470, and Respondent MS 'Aﬁto 1ssued Smog Cortificate of Compliance No
ZP889450C, The OIS Test Data shows that duting Tran’s inspection, an eVIN was not reported,

the communication protocol was listed as 1914, and the PID count was 19, Com}:;ara,tive OIS Test

transmit the correct 6VIN, they tansmit & communiontion protocol of ICANI IBtS, and they
transtmit o PID count of 44 or 44/12,
b, . Furthetmore, o January 2, 2017, the same 2008 Mercedes Benz CLK. 350, VIN

the correct eVIN was repotted, the communication was through the expected protocol of
ICANT1btS, and the expected PID count 0f 44/12 was reported.
‘ 34, Clean Plag Numbor 7:

a Reyes'’s roview of the OIS test OBD Inspection List for MS Aufo Repair indmated
that on Februaty 28 2017, Respondent Tran ingpected 62008 Honda Fit, VIN
JHMGD384388050921 and Respondent MS Auto issued Smog Certificate of Compliance No.
QI024866C. The OIS Test Datn shows that during Tran’s inspection, an 6VIN was not teported,
the communication protocol was Hsted as 1914, and the PID count was 19, Compérative 018 Test
Data for approximately 1000 like 2008 Honda Fit cars show that 99,1% of the time they transmit
the ooirect oVIN, they transinit & communication pwtocol of ICANZthS .and they trangmit a PID
count of 38. ' '

) Fﬁrthermore, on Fe'bfuary 22,2017, the samo 2008 Honda Pit, VIN
JHMGD384385050921, failed o BAR-OIS inspection at another facility, Duﬂhé that ingpection,
the correct oVIN was reported, the communiaétion was through the expected protocol of

ICAN29b15, and the expected PID count of 38 was reported,
4
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I the time they repott the cotrect the eVIN, they transmit a communicetion protocol of TVPW, and

Data for approximately 1000 like 2001 Chevrolet Suburban K1500 vehigles, show that 97.1% of

“VIN 3GNFK16151(3194301, failod a BAR-OIS inspecfion at another facility. During that -

35, Clean Plug Number 8; |

a | Reyes’s review of the OIS test OBD Inspection List for MS Auto Repair indicated
that on Maxch 2, 2017, Respondent Tran inspected a 2005 Chevrolet Tahoe C1500, VIN
IGNECI3V65R238259, and Respondent MS Auto issued Smog Centificate c;i" Compliance Nn.
QI110222C. The ‘OIS Test Data shows that duting Tran’s inspection, an 6VIN was not teported,
the commimication protocol was listed ag 1914, and the PID count wag 19, Comparative OIS Test
Data for apptoximately 1000 like 2005 Chwrolet Tahoe C1500 trucks, show that 97.7% of the
time they transmit the correct eVIN, they ttansmit a communication protocol of JVPW, and they
transtait & PID oount 0f 22, ' '

b, | Furthermore, on August 31, 2016, thé same 2005 Chevrolet Tahoe €'1500, VIN
IGNEC13V65R238259, failed a BAR-OIS inspection at another facility, D_urlng that ingpection,
the correct eVIN was reported, the communication was through the expected protocol of JVPW, '
and the expected PID count of 22 was reported, ; - |

. 36, Clean Plug Number 9;

8. Reyes’s review of the OIS test OBD Inspection List for MS Auto Repair indicated
that on March 7, 2017, Respondent Tran ingpected a 2001 Chevrolet Suburban K1500, VIN
JONFK167T51G194301, andIRespohdent MS Auto {ssued Smdg Certificate of Cn;nbliemce No.
ZR153108C. The OiS Test Data shows that during Tran’s inspection, an eVIN was tiot reported,

the communication protocol was listed as 1914, and the PID count was 19, Compatative OIS Test

they transmit a PID count of 22,
b. Farthermore, on December 13, 2016, the same 2001 Chevrolet Suburban K1500,

inspection, the cotrect eVIN was reported, the communication was through the expected protécol
of YVPW, and the expected PID count of 22 was reported,
ik
i
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| 1ZVET82H755129198, and Respondent MS Auto issued Smog Certificate of C'omialimwe No.

count of 43/15.

¥

37, Cloan Plug Nwmbey 10:
a, Royes's review of the OIS test OBD Inspection List for MS Auto Repair indicated
that on March 7, 2017, Respondent Tran inspected a 2005 Ford Mustang GT, VIN

ZR153113C, The OIS Test Data shows that during Tran’s inspection, an 6VIN was not reported,
the communication protocol was lsted a5 1914, and the PID count was 19; Comparative OIS Test
Da.t:zt for approximately 1000 like 2005 Ford Musiang GT, show that 95.2% of the time they |
repoit the correct the eVIN, they transmit a coipmunicaﬁon protocol of ICAN11bt5, and they
fransmit a PID count of 42 of 44, - - ' '

b, Furthermore, on December 30, 2015, the same 2005 Ford Mustang GT, VIN
L1ZVET82H755 129198,-ﬁassed 4 BAR-OIS inspection at another facility. During that inspect“ioia,
the correot eVIN wig teported, the communication was through the expeoted protocol of
ICAN11btS, tnd the expected PID count of 44 was reported. ' '

38, Clean Plug Number 11;

a, | Reyes’s roview of the OIS test OBD Inspecﬂon List for MS Auto Repair mdicated
that on March 7, 2017, Rcspondent Tran mspected a 2008 Mazda CX-9, VIN '

IM3TB3 8V5801392{){}, and Respondent MS Auto issued Smog Cer uﬁcﬂie ol' Compliance No.
ZR153121C, The OIS Test Data shows that ﬁuring Tran’s inspeetion, an eVIN wag not repori;ed,
fho communication protdwl w3 Iigtad as.I9II4, and the _PID count was 19, Comparative OIS Test |
Data for approximately 735 like 2008 Mazda CX-9, show. that 99.9% of the time they report the
cotroct the oVIN, they fransmit a_oonummiéation protocol of ICANT IhtS, and they transmit a PID

b. Purthermore, on Decomber 27-, 20186, the same 2008 Mezda CX-9, VIN
J MB’I‘BS 81\/58013 9200, failed a BAR-OIS ingpection &t. anhother factlity, During that inspection,
the correct eVIN was reported, the communioation was through the expected protocol of
ICAN11bt5, and the expected PID count of' 43/15 was reportod, '
1
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a’l

b,

39,

Clean Plug Number 12:

Reyes 8 review of the OIS tegt OBD Inspecuon List for M8 Auto Repair indicated

' The relevant OIS 'Test Data analyzed by Reyes is summarized in Table ), below:

and they transmit a PID count of 44/7/8,
Purthermorb, on March 7, 2017, the sane 2008 Chovrolet Sllverado C1500, VIN

TCANI Ibt5, and the oxpected PID count of 44/7/8 was reported.

that on Maich 8, 2017, Respondent Tran inspected n 2008 Chevrolot Silverado C1500, VIN
3ACECI3C38G230972, and Respondent MS Auto issued SBmog Certi,ﬁcéte of Compliance No.
ZR153134C, The OI8 Test Data shows that during Tran’é inspection, an eVIN was not repbrted,
the communication protocol was listed as 1914, and the PID oount was 19.- Comparative OIS Test
‘Data i"olr approximately 1,000 like 2008 Chevrolot Silverado C1500 trucks, show that 98.9% of
the time théy report the correct the 6VIN, they transmit a communication protocol of ICANT 1615,

: SGCECIBCS 8(}230972 fa.iled a BAR-OIS inspection at another facility.. Duting that inspection,

the correct eVIN was repm ted, the communication was through the expected protocol of

40,
TABLI; 1 Co
Cert. # © 8VIN - Protocol PID Count
» ZPBESA05C : :
Passing Inspection Nono 1914 19.
20322017 : :

2/10/2017-Failed IFTWW31 RO9EA80276 TCANNbBES 29/15
Tnapection, :

Expected Value eVIN Reported TCANIIDES 29 or 29/15
R Cert. # 6VIN Protocol PID Count
Wan fdead  ZP889410C

Passlng Inspection None 1914 19
| 2/22/2017 .
4/22/2015-Passing IFTRW12W36KID37676 ICANIIbLS 47
inapeotion , .
Bxpected Value gYin Reported ICANIIbS - 47
Cert. # oVIN "~ rotocol -PID Count
ZPBEM29C '
Passlng Ingpeotion None 1914 19
21232017 : : :
423/2015-Passing |  1GTHR23D46F151940 ICANTIbtS 26/9/3
Inapection :
Expocted Value eVin Reported. ICANIIBLS | 26/9/3 or 28/9/3
17
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Cett, # eVIN Protocof PID Count
ZP889439C -
Pagsing spection Nong 1914 19
212472017
2/712017-Failed IFIPX14594NB87219 TCANILS 27
Ingpection
Bxpeoted Value oVIN Reported ICANIbtS 27
TOIGICPIE Corl, #ZP389447C 8VIN . Protocol “PID Count
Passing Ingpection None 1914 19
2/24/2017
2729/2016-Passing | 1GNFC130987207924 ICANIIbt3 44778
Inspection )
“Hxpected Value eVIN Reported ICANI[DLLS 44/7/8
Cert, eVIN Protocol | PID Count
L ZP889450C :
Pagsing Inspection None 1914 19
2024117 -
1/2/2017-Failed WDBTIS6HE8E239470 ICANIIbES 44712
Inspection ' -
Expected Value oVIN reported ICAN11btS 44 ot 44/12,
(e Cert, # eVin ‘Protocol PID Count
g i Q1024866C '
Pagsing Ingpection None 1914 19
2/28/2017
2/22/2017-I'ailed JHMGD384388050921 * ICAN29bt5 38
Inspection : . ‘ ,
Expected Valuo oVIN Reported ICAN2ObtS - 38
Cent, #- . eVIN - Protocol PID Count
; “Qri0222C '
Passing Ingpection None 1914 19
: 3212017 - ‘
8/31/2016-Falled | LGNECI3V65RZ38250 JVPW 22
~ Ingpection .
BExpocted Valuo aVin Reported JVPW 22
Frelre %{ Cert, # + oVIN Pratocol PID Count
LR ZRIS3108C .
Passing Inspoction None 1914 19
3/7/2017
12/13/2016-Failed | 3GNFK16T51G194301 JVPW 22
Ingpection ,
Expectod Value oVIN.Reported 1914 22
Cet, # aVIN Protocol P13 Count
ZR153113C :
Passing Ingpection None 1914 19
31712017 ‘
12/30/2015-Pagsed |  LZVFT82H755129198 ICAN11bt5 44
Inspection :
18

ACCUSATION




W o ~ ot N W N e

GO*QQMAMNJ—O‘DOO-JO\MLWN»&O

Expected Value

oVIN Reported

1 Expecied Value eVIN Reported ICAN11btS 42 or 44
Clean Plug Cort, # ¢VIN Protocol PID Count
11 ZR153121C -
Fassin Ingpeotion Notie 1214 19
3/7/2017
12]27!2016 Failod IM3TB38V580139200 | . ICAN11bt5 43/15
Ingpoction B -
Expected Value eVIN Reported ICAN11btS 43715
Clean Plug Cert, # eVIN Protocol PID Count
12 ZR153134C o
Passing Inspeciion * None 1014 19
3/8/2017 '
' 3/712017-Failed JQCTHCI3C38G230972. ICANT1btS -4417/8
i Inspection
ICAN11bt5 A4417/8

Respondent MS Auto; -

- FIRST CAUSE FOR DISCIPLINE
(Bus. & Prof Code, § 9884.7, subd, (a)(1))

(Making or Authorizing Untrie ox Misloading Statoments) '
41, Respondent MS Auto has subjected its Automotive Repair Dealer Registration to

Repair Act as sot forth in paragraphs 23 through 40,

SECOND CAUSE FOR DISCIPLINE

(Bus. & Prof, Code, § 9884.7, subd. (2)(4))

(Fraud)

THIRD CAUSE FOR DISCIPLINE

(Failare to Comply with the Antomotive Repair Act)

19

disoiplinary action in that Respondent MS Auto made untrue or misleading statements whon it

issued twelve fraudulent certificates of coﬁlpliancé and failed to comply with the Automotive

" 42, Respmldent MS Auto has subjected its Automotive Repair Doaler Regisuation to
disciptnary action. in that Respondent MS Auto engaged In fraud whon it dssued twelve ﬂ‘audulent
certificates of campliance ag set forth in paragr a,phs 23 through 40, (Bus, & Prof, Code, section

|| 9884.7, subd, (a)(4).)

(Bus, & Prof Code, § 9884.7, subd. (a)(6); Wealth & Saf. Code, § 44072.2, subds. (a) & (c))

43, Respondent MS Auto has subjected its Automotive Repalr Dealer Reglstration and
Smog Station License to disciplinary action In that it failed to comply with the Automotive Repair
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Act, seotions of the Code, and applicable regulations ag set forth in paragraphs 23 through 40,
-(Bus. & Prof Code, § 9884.7, mﬂ;d. (a)(6); Health & Sa‘[“. Codo, § 44072.2.) The violations are ag
follows: |

a8, Health & Safety Code, § 44012, subd. (f): Respondent MS Auto fatled to follow
test procedures in accordance with the Onboard Inspection System (“OI8”) specifications wheon it
failed to properly conduct the functional portion of the smt;g inspection by i'hilling to conneot
twelve vehicles to the BAR-OIS when they were belng cettified.

b, Healﬂl & Safety Code, § 44015, subd. (b): Respondent MS Auto cettified
prohibited vehicles when it issued coertificates to twelve vehicloy that were not connected to the
BAR-OIS whon thoy were being certified. |

¢.  Health & Safety Code; § 44659, subd, (b): Respondent M8 Auto committed
petjury when it failed to propetly conduct the fimetional portion of the smog inspection by failing
to coﬁnect twolve vohicles to the BAR-OIS when they wore belng certified.

d,  Cal. Code Rogs., tit, 16, § 3340,35, subd. (c): Respcindent MS Auto dssued
certitioatos of complance to twelve velnoles that wete not plope,rly ingpected in aceot dance with
California Codo ofRegulations, title 16, section 3340,42, . ‘

e. Cal Code Regs., tit. 16, § 3340.42, subd. (b)(2): Respondent MS Auto failed o
conduet 1he functtona] inspection on twelve vehicles in accordance with the smog check manual
rel‘erenced in California Code of Regulations, title 16, section 3340, 45 _

f. Cal. Cade Rags., tit. '16,.§ 3373: Respondent MS Auto isaued false or misleading

records when it 1ssued twelve frauciulent certiﬁoates of compliance,

FOURTH CAUSE FOR DISCTPLINE
(Dishonesty, Fraud, or Deceit)
(Health & Saf. Code, § 4407 2.2, subd, (d))

44, Respondent MS Auto has subjected its Smog Stputton License to discipline in that it

| committed acts involving dishonesty, frand or decelt, wheteby ancther was injured, by issuing

twelve fraudulent certificates of compliance as set forth in paragraphs 23 through 40, above.
(Hlealih & Saf. Code, § 44072.2, subd. (d)))

I
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. accordance with the OLS specifications when he failed to properly conduct the ﬁmotmnal portion

when he failed to properly conduct the ﬁmétional portion of the smog inspection by failing to

- when he failed to propetly conduct the finctional portion of the smog inspection by failing to

Respondent Tran;:

FIFTH CAUSE FOR DISCIPLINE,
(Violation of Motor Vehicle Inspection Program)
(Health & Saf, Code, § 44072.2, subds. (a) & (c))

45, Respondent Tran has subjected his Smog Check Inspector License to discipline in that _

he failed to comply with the Automotive R'eiaa:'u' Act, geotions of the Code, and applicable
regulations ag set forih in pacagraphs 23 through 40. (subd. (s)(6); Health & Saf, Code, §
44072.2,) The violations are as followw

8. Health & Safety C‘ode, § 44012, subd. (f): Raspondent Tran failed to follow test
procedlmes in accordance with the OIS gpocifications when he failed fo properly conduot the
fanctions] portion of the smog ibspection by failing to conneet twelve vehicles to the BAR-OIS
when they were being certlﬁed | , |

b, Henlth & Safety Code, § 44032: Re3ponclent Tran, failed to follow test procedures in

of the smog inspection by failing to connect twelve ‘I/ehicles to the BAR~OI8 when they were
being certified in accordance with Health and Safety Code, section 44012,
¢. Health & Safety Code, § 44059, subd. (b): Respondent Tran committed perjury -

connect twelve Vehicles to the BAR-QIS when they weré being cettified,
d. ' Cal Code Regs,, tit, 16, § 3340.30, subd, (a): Respondent Tran falled to inspec,t or
tost vehicles it accordance with Health and Safety Code sections 3340 42 44012, and 44035

connoot twelve vehicles to the BAR-OIS whon they were beirig certified.

o. Cal, Code Rogs., it 10, § 3340.41, subd. (¢): Respondent Trafi entered in false
information about vehicles being tested when he failed to 'pro'parly conduct the functional portion
of the smog inspection by failing to connect twelve vehicles to the BAR-OIS Wheﬁ they were
belng cortified.

21
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. f. . Cal, Code Rogs., tit, 16, § 3340,42, subd. (b)(2): Respondent Traﬁ failed to conduct
fiinctional indpections on twelve vehicles In mcorde;ncq with the smog check manval referonced
in California Codo of Regulations, title 16, section 3340,45,

g Cal Chde Regs., tit. 16, § 3340.45, subd, (b)(Z): Respondent Trah failed to inspect
vehioles in accordance with the Smog Check Manual 1'equirlemen'.ﬁs and procedures when he failed
to propetly conduct the fimetional portion of the smog inspection by failing to conheot twelve
vehicles to the BAR~OIS when they were being certified.

SIXTH CAUSE FOR DISCIPLINE

(Traud)
(Elealth & Saf. Code, § 44072,2, subd, (d))

46, - 'Respo11§ent Tran has subjected his Smog Check Inspector’s license to ciiscipline in |
that he committed acts involving dishonesty,. frgud, or decéit, whercby anothet was Injured, when
he oaﬂsed twelve frandulent certificates of compliance to be issued ag sot forth in paragraphs 23
through 40, above. (Health & Saf. Code, § 44072.2, subd. (d).)
| OTHER MATTERS

- 47, Purquant to Code section 98 84,7, subdivision (0), the Dlraotm may suspond, revokc, |
or place on. probauon the registration for all places oi‘busnms aperated in this stpte by
Respondent MS Auto Repair, upon a finding that Respondent MS Auto Repait has, or is, engaged
in u course of repeafe‘d and willful violations of the laws and regulations pettalning to an
automotive ropair dealer,

48, Pursuant to Health & Sufely Code seotion 44072.8, if Respondent MS Auto Reiaaﬁ *g
Station Iicense 1s revoked or. smpended any 4 'deitional license lssued under Chapter 5 of Part 3
of Division 26 of the FHealth and Safety Code in the name of sald licapsee may be likewlso
rovoked or suspended by the director, |

49, Pursuant to Health & Safetjr Code section 44072,8, if Respondent ’I‘rﬁn’s Smog Cheolc
Irlspcc}toi'-License is rovoked or suspended, any additional license issued undet Chapter 5 of Part 5
of Division 26 of the Health and Safety Code in the name of sald licensee may be Hkewlse
revoked or suspended by the director.

i
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Division 26 of the Health and Safety Code in the name of Mohammed Sahid;

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that foliowing the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking ot suspending Automotive Repair Dealer Registration Number ARD
223079, issued to Mohammed Sahid, owner of MS Auto Repair;

2, Revdking or suspending any other ARD registration issued to Mohammed Sahid;

3. Revoking or suspending Smog Check Test and Repair Station License Number RC
223079, issued to Mohammed Sahid, owner of MS Auto Repair; ‘

4. Revoking or suspending any additional license issued under Chapter 5 of Part 5 of

5. Revoking or suspending Smog Check Inspector License Number EO 636650, issucd
to Andy Phong Tran;
6.  Revoking or suspending any additional license issued under Chapter 5 of Part 5 of
Division 26 of the Health and Safety Code in the name of Andy Phong Tran;
g, Ordering Mohammed Saﬁid and Andy Phong T1'aﬁ to pay the Bureau of Automotive
Repair the reasonable costs of the investigation and enforcement of this case, pursuant to Business
and Professions Code section 125.3; and

8. Taking such other and further action as deemed necessary and proper.

DATED: /?P/\// 23 za/g ?M g% |

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

OK2017901464
90862844 .doc
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