BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

GHOLAM REZA DADVASH, OWNER, Case No. 79/15-116
DBA SMOG CHECK STATION,

13435 S, Prairie Avenue #A : OAH No. 2015090473

Hawthorne, CA 90250 '

Automotive Repair Dealer Registration No
ARD 196100

Smog Check Station Llcense No. RC 196100

Brake Adjuster License No. BS 196100

Lamp Station License No. LS 196100

and

GHOLAM REZA DADVASH

2595 Plaza Del Amo, #403

Torrance, CA 90503 .

Smog Check Inspector License No, EQ 125142

Smog Check Repair Technician License
Number El 125142 (formerly Advanced
Emission Specialist Technician License No.
EA 125142) '

Brake Adjuster License No. BA 125142 ’

Lamp Adjuster License No. LA 125142

Respondents,

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter, only as to respondent Gholam Reza Dadvash, Owner, dba Smog Check Station,
Automotive Repair Dealer Registration No. ARD 196100, Smog Check Station License No. RC
196100, Brake Adjuster License No. BS 196100, and Lamp Station License No. LS 196100

KURT HEFﬁFfl'_ j’z/

Supervising Attorney.

Division of Legal Affairs
Department of Consumer Affairs

This Decision shall become effective
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KAMALA DD, HARRIS
Attorney Genera! of California
MARC I, GREENBAUM
Supervising Deputy Attorney Genoral
MICHAEL BROWN . -
Deputy Attorney General
State Bar No, 231237
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 '
Telephone: (213) 897-20935
Facsimile: (213) 897-2804
E-mail: MichaelB,Brown@doj.ca.gov
Aitorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU QF AUTOMOTIVE REPAIR
STATTL OF CALIFORNIA

In the Matter of the Accusation Against:

GHOLAM REZA DADVASTH, QWNER,
DBA SMOG CHECK STATION,

13435 S, Prairie Avenue #A

Hawthorne, CA 90250

Automotive Repair Dealer Registration No,
ART 196100

Smog Check Station License No, RC 196100

Brake Adjuster License No. BS 196100

Lamp Station License No, LS 196100
and

GHOLAM REZA DADVASH

2593 Plaza Del Amo, #403

Torrance, CA 90503

Smog Check Inspector License No, EQ
125142

Smog Check Repair Technician License
Number I 125142 (formerly Advanced

Emission Specialist Technician Llcense No.

LA 125142) :
Brake Adjuster License No. BA 125142
Lamp Adjuster License No, LA 125142

Respondents.

| Case No. 79/15-116

OAH No, 2015090473

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TQ
GHOLAM REZA DADVASH, OWNER,
DBA SMOG CHECK STATION ONLY’
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: |
PARTIES/LICENSE INFORMATION

1, Patrick Dorais (“Complainant”} is the Chief of the Bureau of Automotive Repair
(“Bureau™). He brought this action solely in his official capacity and is represented in this matter
by Kamala DD, Harris, Attorney General of the State of Califorriia, by Michael Brown, Deputy
Attorney General.

2, Respondent Gholam Reza Dadvash, Qwner, dba Smog Check Station and Gholam
Reza Dadvaéh are represented in this proceeding by attorney Michael B, Levin, whose address is:
The Law Offices of Michael B, Levin, A Professional‘ Law Corporation, 3727 Camino del Rio
South, Ste. 200, San Diego, CA 92108,
Gholain Reza Dadvash, Owner, dba Smog Check Station

Automotive Repair Dealer Registration ‘

3, Inorabout 1997, the Bureau issued Automotive Repair Dealer Registration Number
ARD 196100 (“registration”) to Gholam Reza Dad\}ash, Owner, dba Smog Check Station
(“Respondent Smog Station”), The Automotive Repair Dealer Registration was in full fo:rce and
effect at all times relevant to the charges brought herein and will expire on September 30, 2016,
unless renewed.

Sﬁlog Check Station License

4, Onorabout October 27, 1997, the Bureau issued Smog Check Station Liconse

| Number RC 196100 to Respondent Smog Station, The Smog Check Station License was in full

foree and effect at all times relevant to the charges breught herein and will expire on September
30, 2016, unless renewed, '

Lamp Station License

5. On or about November 12, 2002, the Bureau Issued Lamp Station License Number
L5 196100 to Respondent Smog Station, The lamp station license wds in full foree and effect at
all times relevant to the charges brought herein and will expire on September 30, 2016, unless

renewed,
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Brake Station License .

6, Onorabout November 12, 2002, the Bureau issued Brake Station License Number
BS 196100 to Respondent Smog Station, Tﬁe brake station license was in full for‘ce and effect at
all times relevant to the charges brought herein and will expire on September 30, 2016, unless
renewed,

JURISDICTION .

7. Acocusation No, 79/15-116 was ﬁled before the Director of Consumer Affairs
(Director), for the Bureau, and is currently pendiﬁg against Respondent Smog Station, The
Acousation and all other Stétutori]y required documents was propetly served on Respondent on
May 8, 2015, Respondent timely filed its Notice of Defense contesting the Accusation,

8.~ Acopy of Accusation No, 79/15-116 is attached as exhibit A and incorporated herein
by reference.

ADVISEMENT AND WAIVERS

9. Respondent Smog Station has carefully read, fully discussedlwith counsel, and
understands the charges and a}'llegations in Accusation No, 79/15-116. Respondent has also
carefully read, fully discussed with_ counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order,

10.  Respondent Smog Station is filly aware of its legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to confront and Cross-
examine the witnesses against him; the right to present _eviclence and to testify on its oWn behalﬁ
the right to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsic_leration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws,

11, Respondent Smog Station voluntarily, knowingly, and intelligently waives and gives
up each and every right set forth above,

Iy
I
Iy
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CULEABILITY

12, Respondent Smog Station admits the truth of each and every charge and allegation in
Accusation No, 79/15-116, '

13, Respondent Smog St_ation agrees that its Automotive Repair Dealer Registration,
Smog Check Station License, Lamp Station License and Brake Station License are subject to
discipline and ilt agrees (0 be bound by the Director's imposition of discipline as set forth In the
Disciplinary Ordet below,

CONTINGENCY
14, This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent Smog Station understands and agrees that counsel for
Complainant and the staff of the Bureau of Automotive Repair may communicate directly with
the Director and staff of the Department of Consumer Affairs régarding this stipulation and

settlement, without notice to or participation by Respondent or its counsel, By signing the

| stipulation, Respondent understands and agrees that it may not withdraw its agreement or seek to

rescind the stipulation prior to the time the Director considers and acts upon it. If the Ditector
falls to adopt this stipulation as the Decision and Order, thé Stipulated Settlement and
Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible
in any legal aotion between the parties, and the Director shall not be disqualified from further
action by having considered this matter, -

15, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of thig Stipulated Settlément and Disciplinary Order, Including PDF and facsimile
signatures thereto, “shlall have the same force and effect as the originals,

16, “This Stiputated Settlement-and Disciplinary Order is interided by the parties to be an
integrated writing repfesenting the complete, ﬁha], and exelusive embodiment of thelr agreement,

It supersedes any and all prior or contemporancous agreements, undetstandings, discusstons,

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties,
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17, In consideration of the foregoing admissions and stipulations, the parties agree that

the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

IT IS HEREBY ORDERED that Lamp Station Licenée Number LS 196100 and Brake
Station Licénse Number BS 196100 issued to Respondent Smog Station are revoked,

IT IS HEREBY QRDERED that Automotive Repair Dealer Registration No, ARD
196100 and Smog Check Station License No. RC 196100 {ssued to Respondent Smog Station are
revoked, However, the revocations are stayed and Respondent Smog Station is plaoed on
probation for four (4) years on the following ternis and conditions.

L. Obey All Laws, Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs. |

| 2. Reporting, Respondent Smog Station or Respondent Smog Station’s authorized
representative misst tepott in person or in writing as prescribed by the Bureau of Automotive
Repair, on a schedulé set by the Bureau, but no more frequently than each quatter, on the methods
used and success achieved in maintaining compliance with the terms and condltions of probation,

3. Report Financial Interest. Within 30 days of'the effective date of this action, report
any financial interest which any‘partners, officers, or owners of the Respondent -Smog Station’s
facility may have in any other business required to be registered pursuant to Section 9884.6 of the
Business and Professions Code, |

4, Random Inspections. Provide Bureau representatives unrestricted access to inspect

all vehicles (including parts) undergoing repals, up to and including the point of completion,

5. Jurisdietion, ‘If an accusation is filed against Respondent Sﬁlog Check during the

“term of probation, the Director of Consumer Affairs shall have continuingjilrisd'iction over this

matter until the final decision on the accusation, and the peried of probation shall be extended
until such decision.,
6. Violation of Probation, Should the Director of Consumer Affaits determine that

Respondent Smog Station has failed to comply with the terms and conditions of probation, the
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Department may, after giving notice and opportunity to be heard temporarily or permanently
invalidate the Automdtive Repair Dealer Registration and Smog Check Station License.

7..  Cost Recovery, Réspondent Smog Station and Gholam Reza Dadvash shall jointly
and severally be obligated to reimburse the $28,744,00 for its investigation and 'prosecutio‘n costs,
Respondent Smog Station shall pay to the Bureau a portion of investigation and enforcement of
this matter in the amount of $28,744.00,'paid as follows; Respondent Smog Station shall make
forty-two (42) equal monthly payments-of $684.38 per month, beginning the month of the |
effective date of the Direotor's Decision and O:‘der.[Al.I payments shall be in the form ofa
cortified check, cashier’s check or money order, payable to the Bureau of Automoﬁve Repair.and
shall be mailed or delivered to the Bureau of Automotive Repair, 10949 North Mather Boulevard,
Rancho Cordova, ‘C'A 95670, Attention Enforcement Planning and Oversighﬂ Failure to

complete payment of cost recovery within this timeframe shall constitute a violation of ptobation

‘which may subjedt the registration and licenses of Respondent Smog Station to outright

revocation; howevet, the Director or the Director’s Bureay of Automotive Repair designee may
elect to continue probation until such time as reimbursement of the entire cost recovery amount
has been made to the Bureau.
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AGCEPTANCE |
{ have carefully read the gbove Stipulated Settlement snd Disciplinﬁty Order and have fully

- discussed it with my attorney, Micheel B. Levin. Tunderstand the stipulation and the effect it will

have on xay Antomotive Repair Dealer Registration, Smog Check Station License, Lamp Station
License and Brake Station Licensa, I enter into this Stipulated Settlement and Diseiplinary Order
voluntarily, knowingly, and intelligently, and agtee to be hound by the Decision and Otder of the

Director of Consumer Affaira,

DATED: §/is[2s16 G n Bl e

GHOLAM REZA DADVASH, OWNER, DBA SMOG
CHECK. 3TATION _
Respondent
I heve read and fully discussed with Respondent Gholam Reza Dadvash, QOwner, doa 8mog
Check Station, the terms and conditions and other matiers contained in the above Stipulated

Settlement and Disciplinary Order. 1 approve its form and contend, q

parep: S 1S 6 NAptel &
‘ ' MICHAEL B. LEVIN |
Attorney for Respondent
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs,

Dated: May Lé 2016 Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
MARC DD, GREENBAUM

Supervisin e?lty Attorney General

MICHAEL BROWN
Deputy Attorney General
Attorneys for Complatnant

LA2014512864
52089653 _3.doc

8

STIPULATED SETTLEMENT (79/15-116)




Exhibit A

Accusation No. 79/15-1146




BEFORE THE .
DEPARTMENT OF CONSUMER AFFAIRS
TFOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/15-116
GHOLAM REZA DADVASH, OWNER, QOAH No, 2015090473
DBA SMOG CHECK STATION,
13435 S, Prairie Avenue #A STIPULATED SETTLEMENT AND
Hawthorne, CA 90250 DISCIPLINARY ORDER AS TO :
Automotive Repair Dealer Registration No, | GHOLAM REZA DADVASH, QWNER,

ARD 196100 DBA SMOG CHECK STATION ONLY
Smog Check Station License No, RC 196100 -

Brake Adjuster License No, BS 196100
Lamp Station License No, LS 196100

and

- GHOLAM REZA DADVASH
2595 Plaza Del Ao, #403
Torrance, CA 20503
Smog Check Inspector License No. EO
125142 .
Smog Check Repair Technician License
Number EI 125142 (formerly Advanced
-Emission Specialist Technician License No.
EA 125142)
Brake Adjuster License No, BA 125142
Lamp Adjuster License No, LA 125142

Respondents,

DECISION AND ORDER

The attached Stipulated Setilement and Disciplinary Order is hereby adopted by the
Ditector of Consumer Affalts and the Bureau of Automotive Repair as the Decision and Order in

the above entitled matter,




This Decision shall beéome effective on

"~ It is so ORDERED

FOR THE DIRECTOR OF CONSUMER AFFAIRS
- BUREAU OF AUTOMOTIVE REPAIR
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KAMALA D, HARRIS
Attorney General of California

| ARMANDO ZAMBRANO

Supervising Deputy Attormey General
MICHAEL BROWN
Deputy Attorney General
State Bar No, 231237

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephonc (213) 897-2095

Facgimile: (213) 897-2804

E-matl: Michael B, Brown(@doj.ca.gov

Artomeys Jor C’omplcrinam

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

DBASMOG CHECK STA’I‘ION

|| Smog Check Repair Technician License-

In the Matter ofthé Agccusation Against: Case No, 7@ / l; 5 - fl / é’f’
GHOLAM REZA DADVASH, OWNER, .

13435 8, Prairie Avenue #A ACCUSATION
Hawthorne, CA 90250 : :
Automotive Repair Dealer Reglstration No.
ARD 196100

Smog Check Station License No. RC 196100
Brake Adjuster License No, BS 196160
Larnp Station License No, LS 196100

and

GIHOLAM REZA DADVASH

2595 Plaza Del Amo, #403.

Torrance, CA 90563

?gé?l% Check Inspector License No, EO

Nunber EL 125142 (formerly Advanced
Emission Speciallst Technician License No,
LA 125142)

Brake Adjuster License No, BA. 125142
Larip Adjuster License No, LA 125142

Respondents,

1

Accusation



mailto:MichaelB.Brown@doj.ca.gov

oo -3 v th R RN

2 3 E R EEBBREREGE® S 5o R 582 3

Complainant alleges: o _
PARTIGS/LICENSE INFORMATION
1, Patrick Dorais (Complainant) brings this Acousation solely in his official capacity as

the Chief of the Bureau of Automotive Repau (“Bureau™), Depar[.ment of Consurmer Affairs.

' Gholgm Reza Dadyash, Owner, dba Smog Checle Station

Automotive Repair Dealer Registration

2, Inorabout 1997, the Bure.aul issued Automotive Repair Dealer Registration Number
ARD 196100 (“registration™) io Gholam Reza Dadvash, Owner, dba Smog Checlc Stati_on
{(*Respondent Smog Station’ ;) The Automotive Repair Dealer Registration was in full force and

effeot at all times relovant to the charges blought hercm and will expire on, September 30, 2015,

unless renewed,

Smog Check Station License
3. Onorabout October 27, 1997, the Burean issued Smog Check Station License
Number RC 196100 to Raspondent Smog Station.  The Smog Cﬁeck Station License was in-full

forcs and effect at all times ralevant to the charges brought herein and will expire on September

30, 2013, unless renewed,

Lamp Station License ,

4. Onor gbout November 12, 2002, the Bureau of Automotive Repair is.sued Lamp
Statiop. License ﬁumber L5 196100 Respendent Smog Station, The lamyp station license was in
full force and effect at ail times relevant to the charges brought herein and wiﬁ expire on
September 30, 20135, unless renewed, |

_Brai{e Station License

3, On or about November 12, 2002, the Bureau issued Brake Station Lioense Number
BS 196100 to Respondent Smog Station, The brake station license wag tn full fores and effect at
all mmes relevant to the chargos brought herein and will expire on September 30, 2015, unless
renewed, |
I
/ //
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" Gholam Reza Dadvash

Technician Liconse/Inspector Liconse

(formerly Advanced Emission Specialist Technician License Number EA 125142)

6. | In or ahout. 1996; the Bureau issued Advanced Emission Specialist ‘Techm'oian
License Number EA 125142 to Gholam Reza Dadvash (“Respondent Dadvash”), |

Respondent Dadvash’s Advanced Emission Specialist Technieian Ticense was due o expire
on January 31, 2014, however, was caﬁoelied on December 13, 2013. Pursuant to California
Code of Regulations, title 16, section 3340,28, subdivigion (e) L t]_ac license was ronewed,
pursuant to Respondent Dadvash's election, ag Smog Check Inspector License Number EO
125142 ("inspector license'") and Smog Check Repair Techniclan License Number BL125142
("repair technician license"), effective December 13, 2013, Respondent Dadvash's inspector
license and repair techniclon license ﬁew in full 'force and effect at all times relevant to the
charges brought herein and Will expiro on I anua:ty 31 2016, unless renewed,

 Br ake Adiuster License

7, Tnor ahout 2002, the Bureay issued Brake Adjuster License Number BA 125 142 to

Respondent Dadvash, Respondent Dadvash’s brake adjuster license was in full foree and effect at

all times relevant to the charges brought herein and wi_l].exph'é on January 31, 2019, unlegs .

renewed,

Lamp Adj ﬁster License . 7

8. Inorabout 1992, the Bureau issued Lamp Adjuster License Number LA 125 1 42 1o
Respondent Dadvash, Respondent Dadvash's lamp adjuster licc?ns_e'was Infoll forcg and offect af
all times relevant to the charges brought herein and will expire on Janvary 31, 2019; unlesy
renewed, |

1

.

! Effective August 1, 2012, California Code of Regulations, titlo 16, sections 3340.28,
3340.29, and 3340.30 were ametded to Implement a license rostructure from the Advanced
Emission Specialist Technician (BA) license and Basic Area (l]Ei‘B) Technician license to Smog
Check: Inspector (BQ) licetse and/or Smog Check Repair Teclinician (BI) license,

3
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JURISDICTION
9. 'This Accusation is brought before the Director of Consumer Affairs (“Directos”) for

the Bureau of Automotive Repair, under the authority of the following laws. All section’

reforences are to the Businoss anld Professions Code unless otherwise indicated,

10, Business and Professions Code ("Code") section 9884.7 provides that flie director
lhay revoke an automotive repair dealer registration.

11, Section 9884.13 of the Coda provides, in pertinent part, that the expiration of a valid
registration shall not deprive the Directot of juiisdiction to proceed with a disclplinary proéeeding
against an automotive ropair dealer or to render a demsion invalideting a registration temporarily
or permfmently. oo ,

12, Sectlon 44002 of the Health and Safety Code provides, in pemnant part, that the
Director has all the powers and authority granted under the Antomotive Repair Act for enforcing
the Motor Vehicle Inspection Program. '

| 13. -Section 44()_72.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or shspension of g lio_cnse by operation of law, ot by order or decision ef the
Direstor of Consumer Affairs, or a couré of law, or the voluntary suttender of the license shall not
deprive the Direotor of jurisdiotion to procsed with disciplinary.actton.

14,  Section 44072.8 of the Heelth and Sﬂfety Code states:

“When a license has been revoked or suspended following a hearing under tlus
article, any additional license issued under tlns chaptm in the hAte of the licensee may be
likewlse revoked or suspanded by the director.”

15 Cahfomia Code or Regulations, title 16, section 3340.28(e), states that "[u)pon
renowal of an unaﬁgpired Busic Area Technician license or an Adyanced Bmission Specialist
Technician lcense issued prior the effective date of this regéulation, the licenseo may apply to
renew as a Snﬁg Check Ingpector, Smog Check Repair Technician, or both,”

1" -
11
1
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STATUTORY PROVISIONS
- 16, Section 9884.7 of the Code states:

(n) The director, where the automotive ropait dealet cannot show there was & bona fide
error, may deny, suspend, revoke, or place on probation the rogisiration of an automotive repair
dealer for any of the following acts or omissions related to the conduct of ‘fhe business of the
automotive 1'§pair dealer, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotive repair dealer,

“(1) Making or authorizing in any menner ot by any means whatever anty staternent written

or oral which is untrue or misleading, and which is lcnoWn, or which by tho exercise of reasonable

cate should be known, to be untrue or misleading,

‘ “(3) Failing or refusing to give to a customet 8 copy éi“ any document requiring his or her
signature, as soon .as the oustomci‘ signs the document, |
“(4) Any other conduct which constitutes fraud,
“5) Conduot consututmg gross negligence,
“(6) Failure i any material respect to comply with the provisions of this or regulations
addptcd pursuant to it.” |
17, Seqtion 9884.8 of the Code stateq

“All work done by an automotive repair dealer, including all wanamy wotk, shall be

recorded on an invoice and shall deseribe all service work done and parts supplied. Service work

and parts shall be listed separately on the invoice, which shall also state soparately the subtotal

pr-ices‘for service work and for parts, not ircluding sales tax, and shall state separately the sales

tax, if any, applicable to each, If any used, rebuilt, ot reconditioned parts are supplied, the fnvoice

shall clearly state that fact. If a part of a component system is oomposad of new and used, rebuilt
or reconditioned parts, that involce shall clearly state that fact. The invoice shall include a

statement indicating whether any crash. parts are original equipment manufacturer crash parts or

. nonoriginal equipment manufacturer aftermarket orash parts, One copy of the involoe shall be

given fo the customer and one copy shall be retained by the automotive repair dealer.”

5
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18. Seotlon 9884, 9 of the Code states

"(a) The e;utomotwe repeur dealer ~;ha11 give to the customer & written estimaled price for
labor and parts necessary for a specific job, No work shall be done and no charges shall accrue
before authorization to proceed is obtatned from the customer, No chatge shall be made for work
done or 'parté supplied i.n. excass of the eétiniated price without the oral or written congent of the
customet tha‘; éﬁal] be obtained at some time aftc-_:f it is détermined that the estimated price ig
insufficient and before the work .nlot estimated 18 done or the parts not estimated al‘é supplied,
Written consent or authotization for an ingrease in the original estimated prico may be provided
by electronic mail or facslmile transmission from the customer, The bureaw may specify in
1'eg'ulé1t§on the procedures to be followed by an automotive repair daalér if an authorization or
consent for an inerease in the Qriginal estimated price is provided by electronic mail or facsimile
transmission, If that consent is oral, 1;he dealer shall make a notation on the Worlc order of the
date, time, name of pcrson authorizing the additional 1epa1rs and telephone number called, if any,
together with a specification of the additional parts and labor and the total addltmnal cost, and
shall do either of the follov.vmg‘

"(1) Make & notation on the invoice of the same faots set forth in the notation on the work
order,

“(2) Upon completion of the 1‘épéi1's, obtain the oustomer's signaute or initiais to an
aeknowladgment of notice and consent, if there is an oral consent of the customer t6 additional
repairs, in the following language: |

"l acknowledge notice and oral approval of an increage in the 0r1gina1 estimated price.

(51gnature or 1n1t1als)" _ _ 7 _

"Nothing in this sscuon shall bs comtmad a8 requimng an automotive repan: dealer to gwe al’
written estimated price if the dealer does not agree to perfo:m the requested repair,”

19. Se@tion 9889.1 of the Codo provides, in pertinent part, that the Director nay suspend
or i‘evolce any lcense issued under Articles 5 and 6 (comméncing with section 9887.1) of the

Automotive Repair Act,

6
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20, Section 9889.3 of the Code states; _

“The director may suspend, revoke, or take other diéciplinary action against a licerse as
provided in this article‘if the licensee or any partner, officet, or director thereof: |

“(m) Violates any.section of the Business and Professions.Oode that relates to hié or her

Heensed actlvities.

“(e) Vlolaies any of {the regulatxons promulgated by the director pursuant to this chapter,

“(d) Coramits any act imrolv{ng dishonesty, fraud, or decelt whereby anothaz is fnjured,

“(h) Violates or attempts to violate the provisions of this chapter relating to the particulalr
activity for which he or she is Hcensed,”

21, Section 9889 7 of the Code prowdes, n per tinent part, that the axpu ation or
susponsion of a hcense by operationt of law or by order or demsmn of the Director or a court of
law, ot the voluntary sutrender of a license shall not deprive the Director of jurlsdiction to
proceed with any disciplinary proceedings.

' 22, Bectlon 98.89.9 of the Code states;

“When any license has been revoked or suspe_ndgd following a hearing under the provisions
of this article, aﬁy additional ficense issued under Articles § and 6 of this chaptet in the name of
the licenses may be lilcewise rovoked or suspended by the director.” '

23, Section 9889 16 of 1he Code states: -

“‘Wlwnevel a Hoensed adjustcl in a licensed station upon an inspection or after an

‘adjustment, made in conformity with the instructions of the bureau, determines that the lamps or

the brakes upon any vehicle ‘confomﬁ with the requirements of the Vehicle Code, he shall, Whou
requested by the o&ner or driver of the vebicle, {ssue a certificate of adjustment on a form
presoribed by the director, which cerfificate shall contain the date of issuance, the make and
1*egistra1iion nuinbar of the vehicle, the name of the owner of the vehicle, and tho official licanse of
the station,” |
[if
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- REGULATORY PROVISION
24, California Code of Regulations, title 16, section 3305 states, in pertinent part;
“(a) Performance Standards, All adjusting, inspecting, éeryieing, and repairing of brake_
systems and lamp systems shall be petformed in official stations in accordance with cirrent

standards, specifications, instrictions, and direot;ivles jssued by the burea and by the

manufacturer of the device ot vehicle.”

25,  California Codo of Regulations, title 16, sectlon 3316 states, in perlinent paxt:
(d)(2) Inspection of the Hntire Lighting System, “Where all of the lamps, Hghting

squipment, and related electrical systems on a vehiole have been inspected and found in

- compliance with all requirements of the Vehicle Code and bureau 1'egulations, the certificate shall

certify that the entire system moets all such requirement,”
26.  California Code of Regulations, title 16, section 3321 states, in pertinent part;
“(¢)(2) Ingpection of thoe Entite Brake System, “Where the entire brake system on
any vehicle has been. inspe@ted or tested and found in compliance with all requirements of
the Vehicle Code and bureau regulstions, and the -veh,icle has been road-tested, the
certificate shall certify that the entire system meets all such req‘uiremenl;s.”
27, California Code of Regulation, title 16, section 3340.24, subdivision (c), states:
“The b}lreau mpy suspend or revoke the license of or pursue other legal action against a
licengoe, if the licensee falsely or fraudulently issues or obtains a cettificate of compliance ora -
certificate of noncompliance,” ,
| 28,  California Code of Regulation, title 16, section 3353, subdivision (a), states;
“No wotlk for compensation shall be commenoced and no charges shall acerue without
specific authorization from the customer 1n accordance with the following requirsments:
(a) Estitnate for Parts and Labor. Every dealer shall give to vach customar 4 written -
estimatéd prlce for parts and labor for a specific job,”
29, Califoraia Code of Regulation, title 16, section 3356, subdivision (a)2(A) and (2)2(B),
sfates: ‘

I
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“(a) All in\;oices for service and 1'lepai1' work petformed, and parts supplied, as provided for
in Section 9884.8 of the Business and Professions Code, shall comply with the following:

*(2) The involce shall separately list, describe and identify all of the following: |

“(A) All service and repair work performed, Including oll diagnostic and warranty work,
and the price for each described service and repeir, |

“(B) Bach part supplied, iri such 8 manner that the customer can ynderstand what was

purchased, and the price for each described patt. The description of each part shall state whether

‘the part was now, used, reconditioned, rebuilt, or ant OEM crash patt, or a non-OEM aftermarket

eragh part.”
30,  California Code of Regulation, fitle 16, secticn 3373, states:

“No ﬂutomotive tepair dealet or individual in charge shall, in filling out an estimate,

invoice, or work otder, or record required to be maintained by section 3340,15(c) of this chapter,

‘withhold therefrom or insert therein any staternent or information which will cause any such

document to be false or misleading, or whete the tendency or effect thereby would be to mislead
or decelve customers, proépectiwe customers, orthe public,”
| | COST RECOVERY | |
31, Seoﬁdn 1_25.3 of the Code provides, in pertinent part, that a board mdy request the
adminfstrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to oxceed the reasonable costs of j;he investigation and
en[‘omement of the case,

UNDERCOVER QPERATION NO 1: 2000 I\flAZDA

32, On September 17, 2013, an un@eroover operator of the Bureau ("Operator") tooic the
Bureau’s 2000 Mazda to Respondent Smog Station'& facility and requested a brake and lamp
inspection, The vehicle defects included a brake systotn with tlie right and left rear brake drums
out of the manufactm er’s specifications. Tamper indicators weto installed on all the wheels of the |
vehicle, The vehicle’s front right headlamp was out of adjustment and the rear license plate lIghts

wore inoperative. When the Opetator arrived at Respondent Smog Station's facility, Respondent

9
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Dad_vash. completed an estimate, The Operator was not provided a copy of the signed estimate, A
Hispanic mala inspected the Mazda brékes and lamps, Respondent Dadvash catled the Operator
aver and told him the headlight adjusters were broken and not working even though Respondent
Dadvash did not use a headlamp éiuﬂng/measurement’ cieviée Respondent Dadvash stated that he
could not do the inspeciion. The Operator stated that he Would have the headlight adjusters
replaced end come back for the brake and lamp inspection at a latm date. The Operator was noi
supplied with a written estimate or an invoice and was not charged for the mspeouon
33, On September 18, 2013, a Buresu tepresentative ro- mspected the vehicle and found
Lhat the right front and rear wheol were not removed, the right and Toft rear brake drums were out
of the manufacturer’s speciﬁo'aﬁons. -In addition, the right front headlamp had 1ot been adjusted
and the rear license plate light bulbs were 1nopﬁra1,1ve 7 |
FIRST CAUSE FOR DIS C]]’LINE
(Unirve and Misleading Statements)
34, Respondent Smog Station rag;istréttion ig subjeét'to discipling uhder Code section
9884.7(a)(1), in that on or September 17, 2013, regatding the 2000 Mazda, Respondent Smog

Station mae or authorlzed statements which it lkenew or in the exercise of reasonable care should

have known to be unirue or misleading, as Yollows:

a. Respondent Smog Station’s heliper didA not conduct s complete lavap inspection,

‘ Respondent Dadvash stated that o problem with the headlamp adjustets prevented testing without

detérmining that the headlamps were in need of adjusiment.
(Failuré to Provide a Copy of Estimate and Invoicee)

35, Respondent Smog Stution’s _registraﬁon'islsubjéct to discipline under Code section
98848, 9884.9, subdiviéion (a) and California Code of Regulations, tifle 16, section.3353, '
subdivision (a), in that on or about September 17, 2013, regarding the 2000 Mazda, Respoadent
Smog Statlon failed to provide the Oﬁerator with & copy of the estimate and invoise,

11 |
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| THIRD CAUSE FOR DISCIPLINE
(Féilure to Provide a Copy of 2 ‘Si.gned Document)

36,  Respondent Smog Station’s registration is subject to discipline under Code secﬁng
9884,7, subdivision (a)(3), in that on or about Septomber 17, 2013, regarding the 2000 Mazda,
Respondent Stnog S‘fation failecl'tdprovide the operator wiﬂl 8 copy of the estimate as soon as the
Operator signed the'es.t'unatem
UNDERCOVER OPERATION NO.2: 2000 MAZDA

37, On October 2, 2013, en undetcover opémtor of the Bureau ("Operator™) took the
Bureau's 2000 Mazda to Resppndeht Smog Station's facility and requested a brake and lamp
inspectlon, The vehicle defects included a brake system with the right and left rear brake drams

out of the manufagturer’s specifications, Tamper indicators were tnstalled on all the wheels of the

“yehiele, The vehicle’s front right and loft headlamp were out of adjustment and the rear license

plate light bulbs wete Inoperative, The Operator spoke to Respondent Dadvash and told him his

boss had replaced the headlamp assemblies ag Respoﬁdent Dadvash had recommended during the

-previous vislt, Respondent Dadvash remembered the _Operafor. ‘Respondent Dadvash told the

Operator that they had proviously inSﬁected the brakes and laoaps and thers was no need fo do it
again, Résiaondeﬁt Dadvash completcd an estimate én& the Operator signed it. The Operator was
not provided 8 cc')py of the signed estimate, Respondent Dadvash filled out a brake and laﬁnp
certlﬁcate The Operatm paid $70.00 and was provided with & copy of an invowe, Brake
Certificate Numb ar- and Lamp Certifioate Number [ NN

38, On October S, 2013, & Burean represontative re-inspocted the 2000 Mazda vehicle and
found fhat the right and lefi rear brake deums wete out of the manufacturer’s specifications, In
addition, both front h@a.dlamps were out of manufacturer’s speciﬂcations and the rear license plate
light bulb-s.wefe inol'aérati\}e. |

FOURTH CAUSE FOR DISCIPLINE
(Untrue or Mmleading Statements)
39 Respondent Smog Station § regmuation is subject to disciphne under Code section

9884, 7(&)(1), In that on. or about QOctober 2, 2013, regardtng the 2000 Mazda, Respondent Smog
11
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Station made or authorized statements which it knew or in the exercise of reasonable care should
have known to be unirue or misleading, us follows:
4. Respondent Smog Station certified under penalty of pegjury on Brake Certificate

Nmnber_ that the applioabler inspection was petformed on the brake gystem when, in

fact, Respondent Dadvash failed to insp cot the brake system on the vehwle, a3 ewdenced by his

tailure to remove the wheels and the reat b1 ke drums were not checked, Ju addxtmn, the vehicle
was not road tesled _

b, Respond_ant Stog Station certified ﬁnd’er penalty of perjury on Brake Certificate
Numb ar- that the right and left sear drurns were within manufacturer’s specifications, .
¢ Respohdent Smog Station certified under penalty of pegjury on Lamp Ceﬂiﬁoate_a

N‘umber- that the applicabi e‘ adjustments had been performed on the lamp system
when, in fact, both front headlamps had not been adjusted and were out of manufacturer’s
specificationg, .Iu,addition, the rear license plafce light bulbs were inoperative.
| FIFTH CAUSE FOR I)ISS:IPLINE
(Fraud)

40, Respondent Smog Stahon s registration is aubject to thsolplme pursuant to Code
sactmn 9884 T(a)(4), in that on or fxbout October 2, 2013 1aga1ding the 2000 Mazda, Respondent
Smog Station committed acts that constitute fraud, as follows;

8 Respondent Smog Station obtalned payment from the operator for performing the
applicable inspections and adjustments or. the vghiole's brake and lamp systems as specified by
the Bureau and in accordarice wi.th the Velicle Code when, in fact, Respondent Smog Station .
fadled to perform the necessary inspections,

| SIXTH CAUSE FOR DISCIPLINE
(Gross Nogligence)

41, Respondent Smog Station’s régistration 13 subj oot o discipline under Code section
9884.7(a)(5), i f:hat on or about Octobet 2, 2013, regarding the 2000 Mazda, Respondent Smog
Station committed acls co11stifuting gross nogligence, in that Respondent Dadvash;, failed to
properly inspect the vehicle’s brake and lamp systemé and igsued Brake Ceiﬁﬁcate-

12
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and Lamp Certificate Num%r_ indioating that the vehicle's brake and lamp systarms
were in satisfactory condition and w;ere in accordance with the Vehicle Code W‘Nhen, in fact, they
were not, ‘
SEYENTH CAUSE FOR DISCIPLINE
(Failure to Provide a Copy of a Signed Document) -

42, Respondent Smog Station’s registration is subject to discipline mder Code sectinn
9884.7(a}(3), in that on or about October 2, 2013, regarding the 2000 Mazda, Respondent Smog
Station failed to provide the operator with & copy of the estimate as soon as the operator signed

the dogument,

EIGHTH CAUSE FOR DISCIPLINE,
‘ (Failure to Cc;mply wiigh t_ha Code)

43, Respondent Smog Station’s ragﬁstraﬁon is subject to diseipline pursuant to Code
s§0t1011 988l4._’7_l’(a)(6),‘ in that on or about October 2, 2013, regarding the 2000 Mazda, Respondent
Smog Station failed to comply with provisions of that Code ih the following material respects:

a, Sectipg’ 9884.9(n): Roespondent Smog Station failed to provide the operétor with a
wfittcn estitnated price for ﬁarts and labor for a specific job. | |

b Section98®Ode: |
i, Respondent Dadvash issued Brake Cextificate Numbedj I for toe

vehicle, when the vehicle was not In compliance with Bureau regulatiohs or the requirements of

the Vehicle Code, in.that the right and loft renr brake drums were out of mamyfacturer’s
speciﬁoationé.
" i Respondent Dadvash issued Lamp Certificate Number ||| for the

vehicle, when the vehicle was not In compliance with Bureau regulations or the requirements of

‘the Vehicle Code, in that both front headlamps had not been adjusted and were out of the

manufacturer’s specifications and thé tear license plate light bulbs were inoperative,
" |

i1/
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NINTH CAUSE ¥OR DISCIPLINE

(Failure to Comply with Regulations)

44, Respondent Smog Station's registration is subjéot to disoipline pursuant to Code

section 9884.7(&)(6), in that on or about October 2, 2013, regarding the 2000 Mazda, Respondent

Smog Station failed to cmﬁply-wiﬂl provistons of Californta Code of Regulations, title 16, in the:
following material respects: , ' .

a Section 3305(a); Respondent Dadvashl. failed to perform a brake and lamp
inspection in accordance with the vehicle's manufactuter standards and/or cuerent standards,
specificitions, recommended procedures, and/or directives iss_ued by the Bm'eaﬁ.

b, Scction 3316(d)(2); Respondent Dedvash issued Lasp Cerlificate Number
_ certifying that the vehicle's lamp system had been mspected and was in satisfactory
condition when, in fact, it was not, '

e, Section 3321(c)(2); Respondent Dadvash issued Brake Certiftcate Number
- certifying that tha vehicle's brake system had been ingpected and was in samsf‘actory
condition when, in fact, it was not.

TENTH CAUSE TOR DISCIPLINE
(Failure to Comply with the Code)

45, ' Respondent Smog Station’s brake and lamp station licenses are subject to discipline
under Code section 9889,3(a) and (h), in that on or about October 2, 201‘3,- regarding the 2000
Mgzdu,'Respondant_ Smog Station violated sbections of the Code, relating to its licensed activities, | |
as more particulardy set forth above in paragraph 43,

ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Régulations)

46, Respondent Smog Station’s brake and lamp station licenses are subject to discipline
‘under Code section 9889.3(c), in that on or about Ootob er 2, 2013, lega:ldmg the 2000 Mazda,
Respondent Smog Station f alled to comply with provisions of California Code of Regulations,
title 16, as more par teular ty set forth above in paragraph 44,

1
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TWELFTH CAUSE FOR DISCIPLINE
(Dishonesty,’ Fraud, or Deceit)

47, Respondent Smog Station’s brake and lamp station lioenses are subject to discipline
pursuant to Code section 9889,3(d), in that on or about Qatober 2, 2013, regardmg the 2000
Mazda, Respondent Smo g Station committed acts involving dishonesty, fraud, or decett whereby
another was injured, as more particularly set forth above in paragraphs 37 and 3_8.

THIRTEENTH CAUSE FOR DISCIPLINE
| {(Failure to (_L‘omi)ly with the Code)

48. Respondent Dadvash’s brake and lamp adjuster licenses are subject to discipline
under Code sectlon 9889,3(a), in th_at on ot sbout October 2, 2013, regatding the 2000 Mazda,
Respondent Dadvash violated sections of the Code, relating to his licensed activities, as more
pﬂrticuiarly set forth above in paragraph 43, o :

TOURTEENTH CAUSE FOR DISCIPLINE
(Fﬁilure to Comply with Regulations)

49, Respondent Dadvash’s brake and lamp adfuster licenses are subject to diseipline -
under Code section 9889.3(c), in that on or about October 2, 2013 regarding the 2000 Mazda,
Respondeit Dadvash failed o comply with provisions of California Code of Regulations, title 16
89 mote pmucularly set forth above in paragraph 44,

FIFTEENTH CAUSE FOR DISCIPLINE
(Acts Involving Dishonesty, Fraud, or Deceil - Adjuster Licepsas)

50, Respondent Dadvash’é brake and lamp adjuster Hoenses ate subjeot to discipline
under Code section 9889.3(d), in that on or October 2, 2013, tegarding the 2000 Mazda,
Regponclenﬁ Dadvash éommittecl acts irvolving dishoneéty, fraud, or deceit, by issuing Brake
Certificats Numbe_ and Lamyp Certificate Number -, corlifylng that the
brake and lamp-systems were in satistactory condition and in accordance with the Vehicle Code,
when, n faot, they were not.

11 |
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UNDERCOVER OPERATION NO. 3;: 2000 CHEVROLET

51, OnNovember 5, 2013,' an undercover operator of the Bureau ("Operator) took the
Bureau’s 2000 Chevrolet to Respondent Smog Station's facility and requested a brake and lamp
inspection, The vehicle defects included a brake system with the.right and left rear brake drums
aut of the nranufacturer’s speciﬂcmions. The vehicle driver’s side headlamp was out of

adjustient and the i-ight rear tail lamp bulb, turn signal/brake light bulb was lnoperative. The

| Operator spoke to Respondeni Dadvash and the Operator was instructed to write the vehicle’s -

jnformation on a blank repair order and sign it, The Operator wag not provided & copy of the
sign’ed estimate, Respohdent Dadvash instfuctedhis ﬁelper to ingpeet the vehiole for a brake and
lamp certification, The helpor pﬁlled' the Bureau vehicle into a bay. The helper turned on all the
vehicles exterior lights and walked around the vehicle to if they were {lluminated, The helper fold
Respondent Dadvash that the right brake turn signal was burned out, The helper repla‘oe.d the
bulb, _Reépondent Dadvasgh ot his helper did not use a headlarap alming/measurement device on
the vehicle, | |

52. The helper removed tho i:assenger side wheels and inspected the right front rotor,
removed and inspected the right rear drum and put it back, reinstalled the wheels and lowered the
vehicle, but did not test g:iri\fe the vehicle. Respondent Dadvash did not participate in. the
inspoction, The operator pa.id $70.00 and wés provided with a copy of invoics, Brake Certificate
Numbor [ aod Lamp Cortificate Number || The drivers side wheels were
never removed and the driver side br akes were nevex Ingpeoted.

.53, A Bureau tepreseniative re-inspected the vehicle nd found that the fight and left roar |
brake dnmﬁs were out of the marufacturer’s specifications, The Burean representative discovered
that the tamper indicators he had installed on the two (2) drivers wheel and tire assemblios were
intact and unbrokon. In addltion, the vehicle’s driver’s side headlamp was out of adjusiment The
right rear hun mgnal brake light bulb was functioning normally, ‘The Bureau representative found
that the tamper indicator he he_ld installed on the headlamp adjusters were intact and unbroken,
indicating no adjustment of the headlamps wore petformed,

I} |
16
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IXTEENTH CAUS TOR DISCIPLINE
(Untrue or Mmleading Staternonts)
54, - Respondent Smog Station’s registration is subject to dlsmpline undel Code seotlon

9884.7(&1)(1), in that on or about November 5, 2013, regarding the 2000 Chevrolet, Respondent

-8mog Station made or authorized statements whiclt it knew or in the exercise of reasonable care

should have known to be ﬁntrue or misleading, as follows:

a.  Respondent Smog Statlon certified under penalty of perjury on Brake Certificate -
N_umbar- that the applicable inspection was performed on the breke system when, in
fact, Respondent Dadvash failed to inispect the brake system on the vehicle, as evlidencled by his
failure to remove the drivef’s side whesls, |

b.  Respondent Szﬁog Station eertified under penally ofpérjury on B_rake Certificate
Nusnber [ tbet the right and lefi rear drums were within manufacturer’s specifications,

o.  Respondent Smog Station certified under penalty of perjury on Lamyp Certificate
Number- that the applicable adjusﬁnents had been p‘erformed o the la}fnp system
when, in fact, the driver’s side headlamp had not ﬁeen afliljustad and waé out of manufacturer’s
specification, In a&diti‘on, the tamper incﬂcator that had been installed on the headla_mp adjusters
were intact and unbroken, indicafing no adjustment of the hea,dlamps WOre per fmmed

SEVENTEENTH CAUS]] I‘OR DISCIPLINE
. (Frﬂud)

55, Respondent Smog Station’s registration is subject to disclpline pursuant to Code

- section 9884.7‘(&)(4), in that on 61* about Noyvember 5, 2013, rogarding the 2000 (_Z‘hevrolet,..

Respondunt Smog Stauon commitied acts that constitute fraud, as {ollows

a.  Respondent Smog Station obtamed payment from the opetator for perfonmng the
applicable inspeotions and adjusiments on the vehicle's brake and lamp systems as specified by
the Bu:r_:éau and in. acpordanpe wifh the Vebicle Code when, in fact, Respondent Smog Station
faﬂed to perform the necessary inspections.
l
I
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respects:

EIGHTEENTH CAUSE FOR DISCIPLINTE,
(Gross Negligence)

56, Respondent Smog Station’s rééistn‘ﬁtion 15 subject to discipline under Code section
0884.7(a)(3), in that on or about November 5, 2013, regarding the 2000 Chevrolet, Respondent
Smiog Statlon committed acts constituting gross negligence, in that Respondent Dadvash, falled to
properly inspect the velticle’s brake and lamp systems and issued Brake Certiﬂcatc-
and Lamyp Certificate Number- indioating that the vehiole's brale and Latap systems
wete i satisfictory condition and were in accordance with the Vehicle Code when, in fact, they .
were not,

NINETEENTH CAUSE FOR DISCIPLINT,
| (Ii‘ailurer to Provide a Copy of a Signed Document)

57, R@sponfient Smog Station’s registration is sybject to discipline wnder Code seotion
9884.7(a)(3), in that on or about November 3, 2013, regarding the 2000 Chevrolet, Respondent
Smog Station failed {o provide the operator with a copy of the dstima’té ag soon as the operator 7

signed the document,

TWENTILTH CAUSE FOR DISCIPLINE.
(Failure to Comply with the Code)
58, Respondent Smog Station’s registration ig subject to discipline pursuant to Code

section 9884.7(a)(6), in that ph or about November 5, 2013, regarding the 2000 Chevrolet,

. Réspondent Smog Station failed to comply with provisions of that Code in the following material

a. © Section 9884.9(.51): Respondent Smog Station failed to prpvidg the operator with a
written estimated price for parts and labor for a specific job.
b.  Sectlon 9889,16; '
i Respondent Dadvash fssuod Brako Cattifioato Number- fox the
vehwle, when the vehicle wag not in complmnce with Burean regulations or the requirernents of
the Vehicle Code, in that the right and left rear brake drums were out of manufacturer’s

specifications.
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4. Respondent Dadvash issaed Lamp Certifioate Number [ N fo- the
vehicle, when the vehiole was not in compliance with Bureau 1'égu1ations or the requirements of
the Vehicle Code, in that the driver's side headlamp had not been adjusted and was out of
manufacturer’s specification, In addition, the tamper Indicator that had. been instaited on ﬂm
headlamp adjusters were intact and unbroken, indicatiné no sdfustiment of the headlamps were

performed,

IWENTY-FIRST CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations) |

59. Respoﬁd_ent Smog Station's régistration is subject to discipline pursuant to Code
section 9884.7(a)(6), in that on or about November 5, 2013, regarding the 2000 Chevrolet,
Respondent Smog Staticn failed to-comply with provisions of Californla Code of Regulations,
title 16, in the following material respeots; | '

EA Section 3305(a): Respondent Dadvash failed to perform a braké: and lamp
mspectlon in accordance with the vehicle's manufauturer standards and/or eurrent standards
sp ec1ﬁcatzons, tecommended procedures, and/m directives issued by the Bureay,

b. ection 33 16(d]§2) Respondent Dadvash issned Lamp Certificate Number
-, oeltlfmng that the vehicle's Iamp system had been inspected and was in satisfactory
condition when, in fact, it was not,

G Section 3321(c)(2); Respondent Dadvash issusd Brake Ceruﬁcate Number
- oerufymg that the vehicle's brake system had beon inspected and was in satisfactory

condition when, in faot it was not,

TWENTY-SECOND CAUSE FOR DISCIPLINE
| (Invoice Requirements)

60. Respondent .Smog Station’s registration is subject to discipline under Code section
9884.8 and Celifornia Code of Regulations, title 16, section 3356, subdivision (a)(2)(a) and (b), .in
that on or about Nowmbol 5, 2013, regarding the 2000 Chevrolet, Reapoudeut Smog Station
failed to record all sarvice and repair work performed and fatled to record the prlce for each

servioo and repair,

19
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TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Code) ‘

61, Respondent Smog Station’s brake and 1a1.np station licenses are subject to diselpline
under Code section 9889,3(n) and (h), in that on or about November 5, 2013, regarding the 2000
Cheizrolét, Respondent Smog Station vivlated sections of the Code, r_elatin‘g 1o 1ts Hounsed
activities, as more particulatly set forth above in paragraph 58, - |

TWENTV.-FOURTH CAUSE FTOR DISCIPLINE
(Tailure to Cémply with Regulatidns)

62, Respondent Smog Station’s brake and lamp station Heenses are subject to discipline

under Code éepticm 9889,3(c), in that on or gbout November 5, 2013, regarding the 2000 '

Chevrolet, Respondent Smog Station failed to comply with provisions of Califoraia Code of

Regulations, title 16, as more particularly set forth above in paragraph. 59,

TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

63. Respondent Smoj Station’s brake and lamp station licenses ate subject to discipline
pursuant to Code section 9889.3(d), in that on ot gbout Noveriber 5,2013, re;garding the 2000
Chevrolet, Respondent Smog Station commitied acts involﬁng dishonesty, fraud, or deceit
whereby another was injured, as more particularly set forth above in paragraphs 51, 52 and 53,

- TWENTY-SIXTH CAUSE FOR DISCIPLINK

(Failure to Comply witl the C‘odg)

64, R_espondent Dadvash’s brake and lamp adjuster leenses are subjeot to discipline
under Cods section 9889.3(a), in that on or abouf':Nbv‘ember 5, 2013, regarding the 2000
Chevrolet, Respondent D-advash violated sections of the Code, relating to his licensed activities,
as More partioﬁlarly set forth above in paragraph 58, |
11/
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NTY-SEVENTIL C USE FOR DISCIPLINE
(Failure to Comply with Regulations)

65. Respondent Dadvash’s bralce and lanp adjuster licenses are subject to discipline
under Code section 9889.3(c), in that Ql; or about November 5, 2013, 1"c:gar-ding the 2000
Chevrolet, Respondent Dadvash failed to comply with prévisions of California Code of
Regulations, title 16, as more particularly set forth abovs in paragra_ph 59,

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Acts I:wofv_h_:g Dishonesty, Fraud, or Deceit - Adjuster Licenses)
66. Respondent Dadvash’s brake alj.d lamp adjuster licenses are subject to digcipline
under Code section 9889,3(d), in that on or Novembor §, 2013, raga'rding the 2000 Chevrolet,
Respondent Dadvash committed acts involving diéhonesty, fi'aud, ot deceit, by issuing Brake

Certificaic Numb ar- end Lamp Certificate Nufnber-, certifying that the

brale and lamap systems were in satisfactory condition and in accordance with the Vehicle Code,

when, in faot, thcy were 10t

UNDERCOVIJR OPERATION N Q.4; 2000 TOYOTA

67, On January 8, 2014, an undercover operator of the Bureau ("Oper ator") took the
Bureau’s 2000 Toyota'to R_espondent'Smog Station's facility and requested a braks and lamp
tnspection, The yehicle defedts Included a brake system with the right and loft rear braice druims
out of the manufaoturer’s specifications. The vehicle’s driver side headlamp was out of

adjnstment and the rear license plate bulbs were inoperative, The bpﬁmtor spoke 1o Respondent

Dadvash and the Operator was instructed to weile the vehicle’s information on p blénk estimate

and mgn 1t The Operator was not pxovxded a copy of the mgned esumate Respondent Dadvash

}| went to his offics and pulled out a brake and lamp cer tiﬂcate bool{ieis from hig desk and filled out

- breke and lamp certificates, Respondent Dadvash did not perform o brake or lamp inspection,

Respondent Dadvash did ndt test drive the vehicle, Also, Respondent Dadvash did not use a
heﬁdlamp aiming/measurement device on the vehicle, The Operator paid $70.00 and was

provided with a copy of fnvoice, Brake Certificeto Number-md Lamp Certificate

_Numb e -
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68, A Bureau representative re-inspected the vehicle and fomid that the right and left rear
brake drums were out of ﬂﬁe manufacturer’s specifications. The Bureau representative discovered
that the tarhper indicators he had installed on the four (4) drivers V\.rheel and tire assemblies were
intaof and unbréken, In addition, thé vehicle’s driver's side lxeacliémp was out of a.djus&nent and
the rear license plate bulbs were inoperative, e

ITWIENTY-NINTI-I CAUSE FOR DISCIPLINY,
(Untrue or Misleading Statements) |

09. Respondent Smog Station’s registration is subject to discipline under Code section
9884.7()(1), in that on or about January 8, 2014, 1egardmg the 2000 Toyota, Respondent Smog

Station made or authorized statements which it knew orin the exercise of reasonable care ghould

‘have known to be untrue or misleading, as follows:

a,  Respondent Smog Station certified under penalty of petjury on Brake Certificate
Numbe- that the applicable inspection was porfotmed on the brake system when, in
fact, Respondent Smog Station failed to inép.ect the brake system on the vehicle, as evidenced by
his failure to ramové the vehicle wheels. ' ‘ |

b. * Respondent Smog Station cortified under penalty of pésjury on Brake Certificate
Numbai'- that the right and loft rear drums were within 1ﬁanufuotur¢r’s specifications,

¢.  Respondent Slnog .Station oortified under penalty of perjury on Lamp Certificate
Numb ot [ 2t the applicable adjﬁstments had been p.erforfned'on the lamp system
when, in fact, the-driver’s side headlamp had not been a‘djusted and was out of manufacturer’s
specification, In addition, the velicle’s driver’s side heedlamp was o‘qﬁ of adjustment atd the rear
Iicgnse plate bulbs were inopel'aﬁve, |

THIRTIETH CAUSEFOR DISCIPLINE,
(Fraucl)

70. Respondent Smog Station’s 1egzsn ation is subject to discipline pursuant to Code
section 9884,7 (a)(4), in that on or about J gtwary 8, 2014, regarding the 2000 Toyota, Respondent
Sn_mg Station committed acts that constitute fraud, as follows:

11

22

Accusation




y—

WO -3 v ot B W b

a.  Respondent Smog Station obtained payment from the operator for performing the |
applicable inspections and adjustments on the vehicle's brake and lamyp systems as specified by
the Bureau and i accotdance with the Vehicle Code when, in fact, Respondent Smog Statioﬁ, .
.

failed to perform the necessary inspections,

THIRTY-FIRST CAUSE FOR DISCIPLINK

(Gross Negligence)
71, Respondent Sﬁaog Station’s registrétion 1s subject to discipline under Code section
9884.,7(a)(5), in that on or about J anuar;} 8, 2014, regarding the 2000 Toyota, Respondent‘ Smog
Station committed acts constituting grqés 11eg1igeﬁ.oe, In that Respondent Dadvash, failed to

properly inspect the vehicle’s brake and lamp systems and issued Brake Caﬁiﬁcaﬁe_

- and Lanap Certificato Number [ indicating that the vehicle's brake and lamp systems

‘were in sgtisfactory condition and were in accordance with the Vehicle Code when, in fact, they -

were not. )
THIRTY-SECOND CAUSE FOR DISCIPLINE
“(Failure to Provide a Copy ‘ol’ # Signed Document)

72 Respondent Smog Statlon 8 registration is subject to discipline under Code sechon

9884 7(a)(3), in that on or about Tanuaw 8, 2014 regarding 7 the 2000 Toyota, Respondent Smog

Station failed to prov1de the operator with a copy of the estimate as soon as the operstor signed
the document, '

JHIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply W1t11 the Code)
73, Respondent Smog Siation’s regmtmtmn is subject to dlsclplme pursuant to Code

section 9884.7(a)(6), in that on or about J anuary B, 20_14,urega.rdi‘ng the 2000 Toyota, Respondent

Smog Station failed to comply with'pr,ovisidns of'that Code in the following matetial respects:

a,  Section 9884.9¢a): Respondent Smog Station failed to provide the opetator with a

writtan estimated price for parts and labor for 4 gpecific job,
11 '
11!
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b.  Section 9889.16: S .

i, - Respondent Dadvash issued Brake Certificate Numbe:|||| | for the
véhicle, when the vehicle was not in compliance with Bureau regulations or the requirements of
the Vehicle Code, in that the right and lef rear brake drums were out of manufacturer’s
specifioations. . B |

il.  Respondent Dadvash issued Lamp Certificate Number- for the
vehicle, when the vehicle was not in compliance witn Bureau regulations or the requirements of
the Vehicle Code, in that the driver’s side headla;fnp had net been adjusted and was out of
menufacturer’s specification, In addition, the vehicle's driver’s side headlamp was out of
adjustment and the rear license plate light bulbs wers inoperative, |

THIRTY-FOURTH CAUSE FOR DISCIPLINE,

(Failure to Comply with Regulations)

74. Respondent Smog Station's registration is subject to 'discipline pursuant to Code
seotion 9884, 7(a)6), in that nn or about January 8, 2014, regarding the 2000 Toyota, Respondent
Smog Station failed to eomply with provisions of Califoraia Code of Regulations, title 16, in the
following mate.tml respecis | | | -

a, Section 3305(a): Respondent Dadvash failed to perfo:m a brako and lamp
inspection in accordance, with the vehicle's manufacnu'er standards and/or cutrent standards,
specifications, reconunended pmcedm o3, and/or ditectives issued by the Bureau,

b, Section 3316(d)(2): Respondent Dadvash iqsuad Lamp Certmﬂcate Number
[ cemfymg that the vehicle's lamp system had been inspeoted and was in sahsfactmy
condition when, in fact, it was nof, o |

o Section 3321((1)(21; Respondent Dadvash issued.Br.ake Certificate Numbnr )
_, cortifying that the vehicle's brake system had been inspected and was in satisfactory
condition when, in fuct, it was not, |
17
e
1
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THIRTY-FIFTH CAUSE FOEDISCII’LI;S_ L
(Failure to Comply with the Code)

75, Respondent Smog Station’s brake and lamp station licenses ate subj eot to discipline
under Code section. §8 89.3(a) and (h), in that on or sbout January 8, 2014, regatding the 2000
Toyote, Respondent Smog Station vielated sections of the Coﬁe, relating to 1ts lioensed activities,
49 more partioularly set forth above in paragraph 73, | ,

THIRTY-SIXTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations)

76, Respondent Smog Station’s brake and famp ‘stati_on licenses are subject o diseipline .
under Code gection 9889.3‘(.0), in that on or about January 8, 2014, regarding the 2000 '-I‘oyofa,
Respondent Smog Station fafled to comply with provisions of Californta Code of Regﬁlations,
title 16, ag more particularly set forth ébova in paragreaph 74,
THIRTY-SEVEINTH CAUSE T I‘OP; DISCIPLINE

(Dishonesty, Fraud, or I)ece:t)

77, * Respondent Smog Sta‘uon & blake and lamp station licenses are subj eot to diseipline

1 pursuant to Code section 9889.3(d), in thed on. or about J anuary 8, 2014, regarding the 2000

Toyota, Respondent Smog Statlon cormm‘itted acls in_voiving dishonesty, fraud, or deceit whersby
another was iijured, as more particularly get forth above in paragrajahs 67 and 68.
o THIRTY~ IGHTH CAUSE, F I‘OR DIS CIPLINL‘

(I‘allure to Comply with the Code)

78, Raspondont Dadvash’s brake and lamp adjuster hcenses ave subject {o discipline
under Code section 9889.3(3), in that on o about January 8, -2014', rogarding the 2000 Toyota,
Respondent Dadvash violated éeotions of the Code, relating to his licensed activities, as more
particularly set forth above in patagraph 73,
| THIRTY-NINTH CAUSE TOR DISCIPLINE

(Failure to 001n151y with Regulations)
79, Respondent Dadvash’s brake and lamp adjuster licenses are subject to discipline

under Code section 9889.3(¢), in that on or about November 5, 2013, regarding the 2000,
25
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Respondent Dadvash failed to comply with provisions of Callfornia Code of Regulaﬁons title 16,
as more partlculaﬂy get forth above in paragxaph 74,
» FORTINLTH CAUSE FOR DI§CIPLINE
~ (Acts Zl[nvolving Dishonesty, Fraud, or Deceit - Adjuster Licenses)

80, Respondent Dadvash’s biake and Jamp adjuster Heenses are subject to A.disoipliné
under Code section 9889,3(d), in that 6i1 or January 8, 2014, regarding the 2000 Toyota, |
Respondentl)advasfp comumitted acts nvolving dishonesty, fraud, or deceit, by issuing Brake
Certificate Nuiﬁber- and Tamp Certificate Number [ certitying that the
brake and lamp systems were {n sgtisfactory condition and in accordance with the Vehicle Code,
when, in fact, they were not, | 7

OTHER MATTERS

81, Pursuant fo Code section 9884.7(0}, the director meijf suspend, revoke, or place on
probation the 'registrapipns for all places of business operated in this state by Gholath Reza
Dadvqsh, ownet, dba Sinog Check Station, upon a finding that he has, or is, engaged in a course
of repeated and willful violation of the laws and regulations pertaining to an automotive repair
dealer, ‘ | — | . _

82. Pursuant to Code section 98899, if Lamp Station License Number L8 196100, issued
to Gholam Reza Dadvash, owner, ‘dba Smog Check Station, is revoked or suspencleci, an&
additional license issued under Articles 5 and 6 of Chapter 20.3 of the Busineés and Pr_ofessions.
Code in the name of said licensees may be likewise revoked or suspended by the director.

83, Pursuantto Code.{ section 9889.9, if Brake Station License Number BS 196100, issued
to Gholam Reza Dadvash, owner, dba Smog Check Station, is tovoked or suspended, any
adclitionai Lioense issued under Articles 5 and 6 of Chapter 20.3 of the Business and Profess{ons_
Code in the name of said Heensees may Be tikewise revoked or suspended by the director,

84, Pursvantto Code sectwn 9889 9,if Brake Adjustel License Number.BA. 125142,
{ssued to (}holam Reza Dadvash s 1evoked or suspended, any additlonal 11censa issued under
Articles 5 and 6 of Chaptér 20.3 of the Busmess and Professions Code in the name of said

loensee may be likewise revoked or suspended by the director,
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85. Putsuant to Code section 98 §89.9, if Lamp Adjuster License Number LA 125 142,

issued to Gholam Reza Dadvash, is revoked or suspended, any additional license issued under

Articles § and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licenses may be likewise revoked or suspended by the direstor,
PRAYER -
WHEREFORE Cormplainant requests that & hearing be held on the matters heram alleged,
and that following the hearing, the Director of Consumer Affars issue & decision;
1. . Revoking ot suspending Automotive Repair Dealer Registration Number ARD
196100, issued to Gholam Reza Dadvash, owner, dba Smog Check Station; _
2 _Revoking, suspending, or placing on probation any other automotive repair dealer
registration ssued to Gholam Reza Dadvash, OIWner, dba Smog Check Station;
| 3, Revoking or suspending any additional licenée‘issueti under chapter 3, of the Health
and Safety Code in the name of Gholam Reza Dadvash ownet, dba Smog Checle Station' '
4. Revolcmg or suspendmg Rtake Station Lwense Number BS 196100, issued to Gholam

.‘ Reza Dadvash, owner, dba Smog Check Station;

7 Revolcmg or suspending Lamp Station License Number LS 196100, issued to Gholam
Reza Dadvash, owner, dba Smog Check Station .

6. Revoking or suspending any addltlonal licenge issued undel Atticles 5 and 6 of‘
Chapter 20.3 of the Business and Professions Code in the natne of (}holam Reza Dadvash owner, |. .
dba Smog Check Statlon ' :

7. Revoking or suspending Brake Adjuster License Number BA 125142, issued to
Ghoiam Reza Dadvash; |

8. Revokmg or suspendiﬁg Lamp Adjuster Licensé Number LA 125142, issued to

Gholam Roza Dadvash;

9 Revoking or suspendmg any uddmonai lmense 1ssucc1 under Chapter 5 of the Health
and Safety Code in the name of Gholam Reza Dadvash;
.
11/
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10, Ordering Gholam Reza Dadvash, owner, dba Smog Check Statlon and Ghiolam Reza
Dadvash to pay the Bureau of Automotive Repair the reasonable costs of the investigation and
enfo.rcementlof this cage, pursuant to Bu_s‘in.ess and Professions Code section 125,3; and

[1.  Taking such other and further action as desmed necessary and proper,

PATRICK. DORAIS

Chief

Burean of Automotive Repair
Departmaent of Consumer Affairs

State of California
Complatnant
LA2014512864
51750375 4.déo
28
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