BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

RCP AUTO CARE INC. (MIDAS SOUTH
PORT)

ROBERTA PALMER; MICHAEL PALMER,
ALEXIS GARRETT, RENTON GARRETT
853 Jefferson Blvd.

West Sacramento, CA 95691

Automotive Repair Dealer Registration No.
ARD 241954

Smog Check Station License No. RC 241954
Lamp Station License No. LS 241954

Brake Station License No. BS 241954

MICHAEL CLINTON PALMER
8436 Cobble Creek Lane
Orangevale, CA 95628

Smog Check Inspector License No. EI 153
Smog Check Repair License No. EO 153
Brake Adjuster License No. BA 153
Lamp Adjuster License No. LA 153

Respondents.

Case No. 77/16-45

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-

entitled matter.

This Decision shall become effective

DATED: 1/3(%(7

RYAN MARCROET -

Axzisiant Chief Counsel
Division of Legal Affairs
Department of Consumer Affairs
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
- PARTIES

1. Patrick Dorais (Complaina/nt) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kaxﬁala D.
Harris, Attorney General of the State of California, by ] effrey M. Phillips, Deputy Attorney
General. _
RCP Auto Care, Inc.

Automotive Repair Dealer Registration

1. Onorabout November 18, 2005, the Bureau issued Automotive Repair Dealer
Registration Number ARD 241954 to RCP Auto Care Inc., doing business as Midas South Port
(“Respondent Midas™) with Roberta Palmer as the President, Michael Palmer as the Vice

President, Alexis Garrett as the Secretary and Renton Garrett as the Treasurer. The registration

‘was in full force and effect at all times relevant to the charges brought herein and will expire on

October 31, 2016, uniess renewed.

Smog Check i{epair Station License .

2. On or abouf Jannary 28, 2010, the Buican issued Smog Check Station License
Number RC 241954 to Respondent Midas. The station license was in full force and effect at all
times - clevant to the charges byou ght herein and will cxpire on October 31, 2076, unless renewed.

Lamp Station License

3. Onor about January 5, 2006, the Bureau issued Lamp Station License Number LS
241954 to Respondent Midas. The lamp station license was in full force and effect at all times\
relevant to the charge'sr‘rbrc;ught herein and will expire on October 31, 2016, unless renewed. |

Brake Station License

4. On or about January 5, 2006, the Bureau issued Brake Station License Number BS
241954 to Respondent Midas. The brake station license was in full force and effect at all times

relevant to the charges brought herein and will expire on October 31, 2016, unless renewed.
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- 1 || Michael Clinton Palmer
' 2 Smog Check Inspector/Smog Check Repair Technician License

3 5. Inorabout 1997, the Bureau issued Advanced Emissioﬁ Specialist Technician

4 || License Number FA 153 to Michael Clinton Palmer (“Respondent Palmer”). The license was due
5 || to expire on August 31, 2013, however, it was cancelled on June 10, 2013, and reissued pursuant
6 || to California Code of Regulations, title 16, section 3340.28, subdivision (e)’. Respondent elected
7 || a Smog Check Inspector (EO) License Number 153, and Smog Check Repair Technician (EI)

8 || License Number 1531./ The licenses will expire on August 31, 2017, unless renewed.

9 Brake Adjuster License

ORIE 6.  Inor about 2001, the Bureau issued Brake Adjuster License Number BA 153 to

11 Respbndeﬁt Palmer. The license was in full force and effect at all times relevant to the charges
12 || brought herein and will expire on August 31; 2016, unless renewed.

13 Lamp Adjuster License

1;4 7. Inor about 2001, the Bureau issued Lamp Adjuster License Number LA 153 to

15 || Respondent Palmer. Ihe license was in full force and effect at all times relevant to the charges

16 || brought herein and will expire on August 31, 2016, unless renewed.

17 | JTURISDICTION

18 2. Accusation No. 77/16-45 was filéd before the Director of Consumer Affairs

19 || (Director), for the Bureau of Automotive Repair (Bureau), and 1s currently pending against

20 || Respondent. The Accﬁsation and all other statutorily required documents were properly served

21 1| on Respondents on March 9, 2016. Respondents timely filed their Notice of Defense contesting
22 || the Accusation,

23 3. Acopyof Aécusation No. 77/16-45 is attached as exhibit A and incorporated herein

24 |i by reference.

25 || /

26 ! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,

3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.

27
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ADVISEMENT AND WAIVERS

4,  Respondents have carefully read, and understands the charges and allegations in
Accusation No. 77/16-45. Respondents have also carefully read, and understand the effects of
this -Sitipulated Settlement and Disciplinary Order.

3. Réspondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to teétify on their own behalf; the right to the issuance of subpoenas to
compel the attendance of wi‘tnesses and the production of documents; the .right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

6. Respondents voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. o

’ CULPABILITY

7. Respondents admit the truth of each and every charge and allegation in Accusation
No. 77/16-45. .

8. Respondent RCP Auto Care, Inc. agrees that its Automotive Repair Dealer
Registration, Lamp Station License, and Brake Station License are subject to disciptine and agree
o be bound by the Director's probationary terms as sct forth in the Disciplinary Order below.
Respondent Michael Clinton Palmer agrees that his Brake Adjuster License and Lamp Adjuster
License are subject to discipline and agree to be bound by the Director's probationary terms as
set forth in the Disciplinary Order below.

RESERVATION

9.  The admissions made by Respondents herein are only for the purposes of this

proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of

Automotive Repais, or other professional licensing agency is involved, and shall not be

admissible in any other eriminal or civil proceeding.

I
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CONTINGENCY

10. This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondents understand and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondents. By signing the stipulation, Respondents understand and agree
that they may not withdraw this agreement or seek to rescind the stipulation prior to the time the‘
Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision
and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except
for this paragraph, it shall be inadmissible in any legal action between the parties, and the
Director shall not be disqualified from further action by having considered this matter.

11. The parties understand and agree_that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing represeﬁting the complete, final, and exclusive embodiment of their agreement.
It SuPersedes any and all prior or contemporaneous agreements, understandings, disc:ssions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

/
//
/
/
J
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1 DISCIPLINARY ORDER

2 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 241954,
3 || Brake Station License No. BS 241954, and Lamp Station License No. LS 241954 issued to
4 || Respondent RCP Auto Care Inc., dba as Midas South Port, Roberta Palmer; Michael Palmer,
5 || Alexis Garrett, Renton Garrett is revoked. However, the revocation is stayed and Respondent is
6 || placed on probation for three (3) years on the {ollowing terms and conditions.

‘ 7 IT IS ALSO ORDERED that Brake Adjuster License No. BA 153 and Lamp Adjuster
8 I License No. LA 153 issued to Respondent Michael Clinton Palmer is revoked. However, the

9 || revocation i8 stay.ed and Respondent is placed on probation for three (3) years on the following
10 te.rrns and conditions.

11 1. Obey All Laws. Comply with all statutes, regulations and rules governing

12 |i automotive inspections, estimates and repairs.

13 2. Reporting. Respondent or Respondent’s authorized repr‘esentative nust report in

14 || person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
15 || Bureau, but no more frequently than each quarter, on the methods used and success achieved in
16 || maintaining compliance with the terms and conditions of probation.

17 3. Re[?ort Financial Interest. Wi[hin 30 days of the effective date of this action, report
18 || any financial inferest which any partners, officers, or owners of the Respondent facility may have

i)

19 || in any other business required to be registered pursuant to Sec_tion 0884.6 of the Business and

20 || Professions Code. A\

21 4. Random Ihspections. Provide Bureau representatives unrestricted access to inspect
22 |t all vehicles (including parts) undergoing repairs, up to and inclﬁding the point of completion.

23 5. Jurisdiction. If an accusation is filed against Respondent during the term of

24 1 probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
25 |i until the final decisifm on the accusation, and the period of probation shall be extended until such
26 || decision.

27 6. Violation of Probation. Should the Director of Consumer Affairs determine that

28 || Respondent has failed to comply with the terms and conditions of probation, the Department may,

| 6
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1 |} after giving notice and opportunity to be heard may temporarily or permanently invalidate the

2 || registration and/or suspend or revoke the licenses.

3 | 7.  Cost Recovery. Payment to the Burean of cost recovery in the amount of $8,150.00.
These payménts must be made in 30 consecutive installments in the amount of $271.00 for the
first 29 months and $291.00 on the 30™ month from the effective date of the decision, with final
and full payment made no later than 6 months before probation terminates. Respondents are
jointly and severally responsible for full payments for cost recovery. Faijlure to complete

payment of cost recovery within this time frame shall constitute a violation of probation which

N e o B N B “A T V) B )

may subject Respondents’ license/registration to oniright revocation; however, the Director or the
10 |1 Director’s designee may elect to contimue probation until such time as reimbursement of the

11 || entire cost recovery amount has been made to the Bureau.

12 ' - ' ACCEPTANCE

13 I have carefully read the Stipulated Settlement and Disciplinary Orc.ie:: T understand the
14 || stipulation and the effe;:t'it will have on RCP Auto Care, Inc.’s Automotive Repair Dealer

15 || Registration, Lamp Station License, and Brake Station License. I enter into this Stipulated

16 || Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, have authority to

17 |j enter into this agreement and agree to be bound by the Dccision and Order of the Director of

18 || Consumer Affajrs.
19| pated: s 1, o/i(/w{éf/ W

RCP AUTO CARE INC. (MIDAS SOUTH PORT)
20 Respondent

21 I have carefully read the Stipulated Settlement and Disciplihary Order. T understand the
22 |} stipulation and the effect it will have on my Brake Adjuster License and Lamp Adjuster License.
23 || Yenter into this Stipulated Settlemént and Disciplinary Order voluntarily, knowingly, and

24 || intelligently, and agree to be bound by the Decision and Order of the Director of Consumer

25 || Affairs. '
26 || DATED: ,éy‘%// , 2o/ ¢ ; /;/L_,/»
A ¥ 4 ”

- I L CLINTON PALMER
Respondent

28
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JASON WALTER HUCK

2390 Carlsbad Avenue

Sacramento, CA 95821

Smog Check Inspector License No. EQ 631327
(formerly Advanced Emission Specialist Technician
License No. EA 631327)

Lamp Adjuster License No. LA 631327

Brake Adjuster License No. BA 631327 (formerly
BA 633941)

Respondents.

Patrick Dorals (“Complainant”) alleges:
PARTIES

. Complainant brings this Accusation solely in his official capacity as the Chief ofthe
Bureau of Automotive Repair (“Bureau™), Department of Consumier Affairs.

Automotive Repair Dealer Registration

2. Onorabout November 18, 2005, the Bureau issued Automotive Repair Dealer
Registration Number ARD 241954 to RCP Auto Care Inc., doing business as Midas South Port
(“Respondent Midas™) with Roberta Palmer as the President, Michael Palmer as the Vice
President, Alexis Garrett as the Secretary and Renton Garrett as the Treasurer. The registration
was in [ul] Joree and effect at all tinies relevant to the charge: hrought herein and wiil expire on
October 31, 2016, unless renewed.

Smog Check Repair Station License

3. Onorabout January 28, 2010, the Bureau issued Smog Check Statien License
Number RC 241954 to Respondent Midas. The station license was in full foree and eflect at all
times relevant to the charges brought herein and will expire on October 31, 2016, unless renewed.

Lamp Station License

4. Onor about January 5, 2006, the Bureau issued Lamp Station License Number LS
241954 to Respondent Midas. The lamp station license was in full force and effect at all times
relevant to the charges brought herein and will expire on October 31, 2016, unless renewed.

/i




Brake Station License
S, On or about January 5, 20006, the Bureau issued Brake Station License Number BS
241954 to Respondent Midas. The brake station license was in full force and eflect at all times

relevant to the charges brought herein and wili expire on October 31, 2016, unless renewed.

Michael Clinton Palmer
Smog Check Inspector/Smog Check Repair Technician License

6. En or about 1997, the Bureau issued Advanced Emission Specialist Technician
License Number EA 153 to Michael Clinton Palmer (“Respondent Palmer™). The license was due
to expire on August 31, 2013, however, it was cancelled on June 10, 2013, and reissued pursuant
to California Code of Regulations, title 16, section 3340.28, subdivision {e)'. Respondent elected
a Smog Check Inspector (EO) License Number 153, and Smog Check Repair Technician (1)
License Number 153, The licenses will expire on August 31, 2017, unless renewed.

Brake Adjuster License

7. Inorabout 2001, the Bureau issued Brake Adjuster License Number BA 153 to
Respondent Palmer. The lLicense was in full force and effect at all times relevant to the charges
brought herein and will expire on August 31, 2016, unless renewed.

Lamp Adjuster License

8. Inorabewt 2001, the Bureau issued Lamp Adjuster License Number LA 153 10
Respondent Palmer. The license was in full force and effect at all times relevant to the charges
brought herein and will expire on August 31, 2016, unless renewcd.

Jason Walter Huck
Smog Check Inspector License

9. Onorabout September 14, 2009, the Bureau issued Advanced Emission Specialist
Technician License Number EA 631327 to fason Walter Huck (*“Respondent Huck™). The

license was due to expire on January 31, 2014, however, it was cancelled on April 30,2014, and

' Effective August 1, 2012, California Code of Regulations, titlc 16, sections 3340.728,
3340.29, and 3340.30 werc amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EOQ) license and/or Smog Check Repair Technician (EI) license.
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reissued pursuant to California Code of Regulations, title 16, section 3340.28, subdivision (e)™.
Respondent elected a Smog Check Inspector (EO) License Number 631327, The license expired
onJanuary 31, 2016, and has not been renewed.

Lamp Adjuster License

10.  On or about December 13, 2012, the Bureau issued Lamp Adjuster License Number
LA .63'1 327 to Respondent Huck. The license was i full force and effect at all times relevant to
the charges brought herein. The license expired on January 31, 2016, and has not been renewed.

Brake Adjuster License

17, Onorabout January 11, 2012, the Burcau issued Brake Adjuster License Number BA
63394} to Respondent Huck. The license expired on January 31, 2015; however, on or about
February 4, 2015, the license was redesignated as Brake Adjuster License Number BA 631327.
The license has not been renewed.

STATUTORY PROVISIONS

12. Section 9884.7 of the Business and Professions Code (“Code”) states, in pertinent

part:

(a} The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation e
registration of an automotive repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employec, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misicading,

(4) Any other conduct which constitutes fraud.

(5) Conduct constituting gross ncgligence.

(6) Farlure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuant to it.

(b) Except as provided for in subdivision (¢}, if an automotive repair

? Effective August 1, 2012, Cakifornia Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) icense and Basic Ares (EB) Technician license to Smog
Cheek Inspeetor (EO) license and/or Smog Check Repair Technician (El) license.
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dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affeet in any manner the right of the
automotive repair dealer to operate his or her other places of business.

(¢) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it.

13, Section 9889.3 of the Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee or any partner, officer, or
director thereof:

(a) Violates any section of the Business and Prolessions Code that relates
to his or her heensed activities.

(¢) Violates any of the regulations promulgated by the director pursuant
to this chapter.

(d) Commits any act invelving dishonesty, fraud, or deceit whereby
another 1s injured.

14. Section 9889.1 of the Code states:

Auny license issucd pursuant to Articles 5 and 6, may be suspended or
revoked by the director. The director may refuse to issue a license to any applicant
for the reasons set forth in Section 9889.2. The proceedings under this article shall be
conducted m accordance with Chapter 5 (commencing with Section 11500) of Part |
of Divisior: 3 of Title 2 of the Government Code, and the director shall have all the
nowers granted therein.

15. Section 9889.9 of the Code stales:

When any license has been reveked or suspended fallowing a hearing
under the provisions of this article, any additional license issued under Articles S and
6 of this chapter in the name of the licensee may be likewise revoked or suspended by
the director.

16. Section 9889.16 of the Code states:

Whenever a licensed adjuster in a licensed station upon an inspection or
after an adjustment, made in conformity with the instructions of the bureau,
determines that the lamps or the brakes upon any vehicle conform with the
requirements of the Vehicle Code, he shall, when requested by the owner or driver of
the vehicle, issue a certificate of adjustment on a form prescribed by the director,
which certificate shall contain the date of issuance, the make and registration number
of the vehicle, the name of the owner ofthe vehicle, and the official ticense of the
station.




17. Section 9889.7 of the Code states:
The expiration or suspension of a license by operation of law or by order
or decision of the director or a court of law, or the voluntary surrender of a license by
a licensee shall not deprive the director of jurisdiction to proceed with any

investigation of or action or disciplinary proceedings agamst such licensee, or to
render a decision suspending or revoking such license.

18. Section 9884.13 of the Code provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

19. Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

20. Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(2) Violates any section of this chapter [the Motor Vehicle inspection
Program (Health and Saf. Code, § 44000, ct seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(¢) Violates any of the regulations adopted by the director pursuant to
this chapter,

(d) Commits any act involving dishonesty, fraud, or deceit whicreby
another is injured.

21. Section 44072.6 of the Health and Safety Code provides. in pertinent pat, that the
expiration or suspension of a license by operation of law, or by order ar decision of the i
Dircctor of Consumer Affairs, or a court of law, or the voluntary surrender ol the license shall uot
deprive the Director of jurisdiction to proceed with disciplinary action.

22. Section 44072.8 of the Health and Safety Code states:

When a Jicense has been revoked or suspended following a hearing under
this article, any additional license issued under this chapter in the name of the
licensee may be likewise revoked or suspended by the director.

1
1




REGULATORY PROVISIONS

23, California Code of Regulations, title 16, section 3305 states, in pertinent part:

(a) Performance Standards. All adjusting, inspecting, servicing, and
repairing of brake systems and lamp systems shall be performed in ofticial stations in
accordance with current standards, spectfications, instructions, and directives 1ssued
by the bureau and by the manufacturer of the device or vehicle.

24, California Code of Regulations, title 16, section 3316 states, in pertinent part:

(d)(2) Inspection of the Entire Lighting System. Where all of the lamps,
lighting equipment, and related electrical systems on a vehicle have been inspected
and found in compliance with all requirements of the Vehicle Code and bureau
regulations, the certificate shall certify that the entire system meets all such
requirements.

25.  California Cede of Regulations, title 16, section 3321 states, in pertinent part:

(c)(2) Inspection of the Entire Brake System. Where the entire brake
system on any vehicle has been inspected or tested and found in compliance with all
requirements of the Vehicle Code and bureau regulations, and the vehicle has been
road-tested, the certificate shall certify that the entire system meets all such
requirements.

COST RECOVERY

26. Code section 125.3 provides, i pertinent part, that a Board may request the
administrative law judge to direct a heentiate found to have conmnitted a violation or violations of
the hicensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the casc.

UNDERCOVER OPERATION NO. 1: HONDA

27. On or about April 15, 2014, an undercover Bureau operator (“operator™) drove &
Bureau docuinented Honda to Respondent Midas's facility and requested a brake and lamp
inspection. The vehicle defect included undersized right and left rear brake rotors, an inoperative
right outer tail lamp, and the right headlamp was out of adjustment. The operator arrived at
Respondent Midas’s facility and requested a brake and lamp inspection for the purposes of
registering a reconstructed vehicle, The operator was given a written estimate i the amount of
$159.98. He signed it and reccived a copy. Respondent Huck told the operator the vehicle

needed a brake light bulb and rear brake rotors. The operator authorized a $20 repair for the




replacement of the brake light bulb. The operator paid $179.99 and reeeived a copy of Invoice

I < oy Cerificotc [

28. On or about April 21, 2014, a Bureau representative re-inspeeted the vehicle and
found that the right headtamp remained out of adjustment.

FIRST CAUSE FOR DISCIPLINE

{(Untrue or Misleading Statements)

29. Respondent Midas’s registration is subject to discipline under Code section
9884.7(a)(1), in that on or about April 15, 2014, regarding the Honda, Respondent Midas made or
authorized statements which it knew or in the exercise of reasonable care should have known to
be untrue or misleading, in that Respondent Midas certified under penalty of perjury on Lamp
Certiﬁcate_ that the applieable adjustments had been performed on the lamp
systenr when, in faet, the right headlamp was out of adjustment.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

30, Respondent Midas’s registration is subject to discipline pursuant to Code section
9884.7(a)(4), in that on or about April 15, 2014, regarding the Honda, Respondent Midas
committed acts that constifute fraud, in that Respondent Midas obtained payment from the
operator for performing the applicable inspections und adjustments on the vehiele's lamp system
as specified by the Burcau and in accordance with the Vehicle Code and issued Lamp Certificate
B 6o chat the applicable adjustments had been performed on the lamp
system when, in fact, the right headlamp was out of adjustment, as more particularly set forth
above in paragraph 29.

THIRD CAUSE FOR DISCIPLINIL

{Gross Negligence)
31.  Respondent Midas’s registration is subject to discipline unider Code section
9884.7(a)(5), in that on or about April 15, 2014, regarding the Honda, Respendent Midas
committed acts constituting gross negligenee, in that Respondent’s teehnician, Kespondent Huck,

failed to properly inspect the vehicle’s lamp system and 1ssued Lamp Certificate No.




B odicating that the vehicle's lamp system was in satisfactory condition and in

accordance with the Vehicle Code when, in fact, it was not.

FOURTH CAUSE FOR DISCIPLINE

{Failure to Comply with the Code)

32.  Respondent Midas’s registration is subject to discipline pursuant to Code section
9884.7(a)(6), in that on or about April 15, 2014, regarding the [Honda, Respondent Midas failed to
comply with provisions of Code section 9889.16, in that Respondent Huck issued Lamp
Certificate Number |||ij for the vehicle, when the vehicle was not in compliance with

Bureau regulations or the requirements of the Vehicle Code, in that the right headlamp was out of

adjustment.
FIETH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations)
33. Respondent Midas's registration is subject to discipline pursuant to Code section

9884.7(a)(6), in that on or about April 15, 2014, regarding the Honda, Respondent Midas failed 1o
conply with provisions of California Code of Regulations, title 16, in the following material
respects:

a. Section 3305(a): Respondent 1luck failed to perform a lamp inspection in

accordance with the vehicle's munufacturer standards and/or current standards, sps-cifications,
recommended procedures, and/or directives issucd by the Bureau.

b. Section 3316(d)(2): Respondent Huck issued Lamp Certificate _

certifying that the vehicle's lamp system had been inspected and was in satisfactory condition
when, in faci, 1t was not.

SINTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
34. Respondent Midas’s brake and lamp station licenses are subject to discipline under
Code section 9889.3(a), in that on or about April 15, 2014, regarding the Honda, Respondent

Midas violated sections of the Code, relating to its licensed activitics, as more particularly set

forth above in paragraph 32.
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SEVENTH CAUSE FOR DISCIPLINE

(Iailure to Comply with Regulations)
35. Respondent Midas’s brake and lamp station licenses are subject to discipline under
Code section 9889.3(c), in that on or about Aprit 15, 2014, regarding the Honda, Respondent
Midas failed to comply with provisions of California Code of Regulations, title 16, as morc
particularly set forth above in paragraph 33.

EiGHTI CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)
36. Respondent Midas’s brake and lamp station licenses are subject to discipline
pursuant to Code section 9889.3(d), in that on or about April 15, 2014, regarding the Honda,
Respondent Midas commitied acts involving dishonesty, fraud, or deceit whereby another was

injured, as more particularly set forth above in paragraph 30.

NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

37. Respondent Huck’s lamp adjustes license is subject to discipline under Code
section 9889.3(a). in that on or about April 15, 2014, regarding the Honda, Respondent Huck
viclated sections of the Code, relating to his licensed activities, as more particularly set forth
shove in paragraph 3.,

TENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

38. Respondent Huck’s lamp adjuster license is subject 1o discipline under Code
section 9889.3(c), in that on or about April 135, 2014, regarding the Honda, Respondent Huck
falled to Comply‘wilh provisions of California Code of Regulations, title 16, as more particularly
set forth above in paragraph 32 and 33(b).

ELEVENTH CAUSE FOR DISCIPLINE

(Acts Involving Dishonesty, Fraud, or Deceit - Adjuster Licensc)
39. Respondent Huck’s lamp adjuster license is subject to discipline under Code section

9889.3(dl), in that on or about April 15, 2014, regarding the [Tonda, Respondent 1uck committed

l(i
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acts involving dishonesty, fraud, or deceit, by issuing Lamp Certificate _,
certifying that the lamp system was in satisfactory condition and in accordance with the Vehicle
Code, when, in fact, it was not.

ITWELFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

40.  Respondent Huck's inspector license is subject to discipline pursuant to Health and
Safety Code section 44072.2(d), in that on or about Apri! 15, 2014, Respondent Huck committed
dishonest, fraudulent, or deceitful acts whereby another was injured, as set forth above in
paragraphs 39.

UNDERCOVER OPERATION NO. 2: HONDA

41. On or about June 3, 2014, an undercover Bureau operator (Yoperator”) drove a
Bureau documented Honda to Respondent Midas's facility and requested a brake and lamp
inspection. The vehicle defect included undersized front brake rotors, front brake pads at discard
thickness, oversized rear brake drums, and the right headlamp was out of adjustment. The
operator arrived al Respondent Midas’s facility and requested « brake and lamp inspection. The
operator was given written cstimate number 1041439 i5 the amount of $159.9% that he signed and
received a copy of. Respondent Palmer told the operator the vehicle needed front brake pads and
rotors, and that the rear brakes were getting close bul were okay. Respondent Paluier stated that
the vehicle passed the lamp inspection. The operator paid $159.98 and received a copy of Invoice
B - Lamp Certificate ||| GGG

42. Onorabout June 3, 2014, a Bureau representative installed new front brake pads
and rotors on the Honda in order to puss the brake inspection, as recommended by Respondent
Palmer.

43, On or about July 22, 2014, an undercover Bureau operator drove the Honda back
to Respondent Midas's facility and requested a brake inspection for the purposes of registering a
reconstructed vehicle. The operalor was given written estimate_ in the amount of

£79.99 that he signed and received a copy of. Respondent Palmer told the o erator the vehicle
g 5y P p
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passed the inspection and there was no charge. The operator received a copy of Invoice .
- and Brake Certificate _

44, On or about July 22, 2014, a Bureau representative re-inspected the vehicle and
found that the right headlamp remained out of adjustment and the rear brake drums were out of
specification (oversized). Furthermore, Respondent Palmer had failed to remove any of the

vehicle’s wheels.

THIRTEENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

45.  Respondent Midas’s registration is subject to discipline under Code scetion
9884.7(a)(1), in that regarding the Honda, Respondent Midas made or authorized statements
which it knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows:

June 3, 2014

a. Respondent Midas certified under penalty ofpcrjury on Lamp Certificate No. L.C
1427443 that the applicable adjustments had been performed on the lamp system when, in fact,
the right headlamp was out of adjustment.

July 22, 2014

b, Respondent Midas certified under penalty of perjury on Brake Certificate No. BC

1449645 that the applicable inspections were performed on the brake system when, in fact,

-Respondent Palmer failed to inspect the brake system on the vehicle, as evidenced by his fallure

to remove any of the vehicle's wheels.
/il
i
i
i/
i/
i/
1
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FOURTEENTH CAUSE FOR DISCIPLINE

(Fraud)

46. Respondent Midas’s registration is subject to discipliine pursuant to Code section
9884.7(a)(4), in that regarding the Honda, Respondent Midas committed acts that constitute
fraud, as foilows:

June 3, 2014

a.  Respondent Midas obtained payment from the operator for performing the
applicable inspections and adjustments on the vehicle's lamp system as specified by the Bureau
and in accdrdance with the Vchicle Code and issued Lamp Certificate ||| [ GE_.
certifying that the applicable adjustments had been performed on the lamp system when, in fact,
the right headlamp was out of adjustment, as more particularly set forth above in paragraph 45.

July 22, 2014

b.  Respondent Midas obtained payment from the operator for perforiming the applicable
inspections and adjustments on the vehicle's brake system as specified by the Bureau and in
accordance with the Vehicle Code, and issued Brake Certificate ||| | | G0l .00 that
the applicable inspections were performed on the brake system when, in fact, Respondent Palmer
failed to inspect the brake system on the vehicle, as evidenced by his failure to remove any of the
vehicli’s wheels, as more particularly set forth above w1 paragraph 45.

FIFTEENTH CAUSE FOR DISCIPLINE

(Gross Negligence)

47. Respondent California’s registration is subject to discipline under Code section
9884.7(2)(5), in that regarding the Honda, Respondent Midas committed acts constituting gross
negligence, in that on or about June 3, 2014, Respondent Palmer, faiied to properly inspect the
vehicle’s lamp system and issued Lamp Certificate [ || | | j } . ccrtifving that the vehicle's
lamp systems were in satisfactory condition and were in accordance with the Vehicle Code when,
in fact, they were not. Furthermore, on or about July 22, 2014, Respondent Palmer failed to

properly inspect the vehicle’s brake system and issued Brake Centificate ||| | GG,
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certifying that the vehicle's brake systems were in satisfactory condition and were in accordance
with the Vehicle Code when, in fact, they were not.

SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
48.  Respondent Midas’s registration is subject to discipline pursuant to Code section
9884.7(a)(6), in that regarding the Honda, Respondent Midas failed to comply with provisions of
that Code in the following material respects:

a. Section 9889.16:

i On or about July 22, 2014, Respondent Palmer issued Brake Ccrtiﬂcate-
I ior the vehicle, when the vehicle was not in compliance with Bureau regulations or the
requirements of the Vehicle Code, in that the rear brake drums werc out of specification
(oversized).

1. Onor about June 3, 2014, Respondent Palmer issucd Lamp Certiﬁcale..
B (o1 the vehicle, when the vehicle was not in compliance with Bureau regulations or the

requirements of the Vehicle Code, in that the right headlamp was out of adjustment.

SEVENTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

49. * Respondent Midas's registration is subject to discipline pursuant to Code section
9884.7(a)(6}, in that regarding the Honda, Respondent Midas failed to comply with provisions of
California Code of Regulations, title 16, in the following material respects:

June 3,2014

a. ‘Scction 3305(a): Respondent Palmer failed to perform a lamp inspection in

accordance with the vehicle's manufacturer standards and/or current standards, specifications,
recommended procedures, and/or directives issued by the Bureau.
July 22,2014

b. Section 3305(a): Respondent Paliner failed to perform a brake inspection in

accordance with the vehicle's manufacturer standards and/or current standards, specifications,

recommended procedures, and/or directives issued by the Bureau,
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June 3, 2014

c. Section 3316(d)(2): Respondent Palmer issued Lamp Certificate |||}

B coiiifying that the vehicle's lamp system had been inspected and was in satisfactory
condition when, in fact, it was not.
July 22,2014

d. Section 3321(¢)(2): Respondent Palmer issued Brake Certificate |||

B cciifying that the vehicle's brake system had been inspected and was in satisfactory
condition when, In fact, it was not.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)
50. Respondent Midas’s brake and lanip station licenses are subject to discipline under
Code section 9889.3(a), in that on or about June 3, 2014, and July 22, 2014, regarding the Honda,
Respondent Midas violated sections of the Code, relating to its licensed activities, as more
particularly set forth above in paragraph 48.

NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
51. Respondent Midas’s brake and lamp station licenses are subject to discipline under
Code section 9889.3(c), i that on or about June 3, 2014, and July 22, 2014, regarding the Honda,
Respondent Midas failed 1o comply with provisions of California Code of Regulations, title 16, as
more particularly set forth above in paragraph 49.

TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

52. Respondent Midas’s brake and lamp station licenses are subject to discipline
pursuant to Code section 9889.3(d), in that on or about June 3, 2014, and July 22, 2014, regarding
thie Honda, Respondent Midas committed acts involving dishonesty, fraud, or deceit whereby
another was injured, as more particularly set forth above in paragraphs 45 and 46.

/7
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TWENTY-FIRST CAUSE FOR DISCIPLINE

(Failure to Comply with the Code)

53.  Respondent Palmer’s brake and lamp adjuster licenses are subject to discipline
under Code section 9889.3(a), in that on or about June 3, 2014, and July 22, 2014, regarding the
Honda, Respondent Palmer violated sections of the Code, relating to his licensed activities, as
more particularly set forth above in paragraph 48.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

54. Respondent Palimer’s brake and lamp adjuster licenses are subject to discipline
under Code section 9889.3(c), in that on or about June 3, 2014, and July 22, 2014, regarding the
Honda, Respondent Palmer failed to comply with provisions of California Code of Regulations,
title 16, as more particularly set forth above in paragraph 49,

TWENTY-THIRD CAUSE FOR DISCIPLINE

{Acts Involving Dishonesty, Fraud, or Deceit)

55. Respondent Palmer’s brake and lamp adjuster licenscs are subject to discipline
under Code section 9889.3(d), in that regarding the Honda, Respondent Palmer committed acts
involving dishonesty, fraud, or deceit, by issuing Brake Certificat ||| G—_ ard Lamp
Certilicate -_, certifying that the brake and luinp systems were in satisfactory
condition and in accordance with the Vehicle Code, when, in fact, they were not,

TWENTY-FOURTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud o1 Deceit)

56. Respondent Palmer's techniician license is subject to discipline pursuant to Health
and Safcty Code section 44072.2(d), in that on or about June 3, 2014, and July 22, 2014,
Respondent Palmer committed dishenest, fraudulent, or deceitful acts whereby another was
injured, as set forth above in paragraphs 53 and 54.
i1l
i
i




TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

57. Respondent Midas’s smog check station license is subject to discipline pursuant to
Health and Safety Code section 44072.2(d), in that on or about June 3, 2014, and July 22, 2014,
Respondent Midas committed dishonest, fraudulent, or deceitful acts whereby another was
injured, as set forth above in paragraphs 29, 30, 36, 45, 46, and 52.

OTHER MATTERS

58. Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on
probation the registrations for all places of business operated in this state by RCP Auto Care Inc.,
doing business as Midas South Port, upon a finding that it has, or is, engaged in a course of
repeated and wiltful violation of the laws and regulations pertaining to an automotive repair
dealer.

59. Pursuant to Health and Safety Code section 440728, if Smog Check Station
License Number RC 241954, 1ssued to RCP Auto Care Ine., doing business as Midas South Port,
1s revoked or suspended, any additional license issucd under this chapter in the name of said
licensee may be Likewise revoked or suspended by the director.

60. Pursuant to Code section 9889.9, if Lamp Station License Number .S 241954,

. lssued to RCP Aveer Ciive Tne,, doing business us Midas South Port. is revoked or suspend<d. iy

additional Jicense 1ssued under Articles 5 and 6 of Chapter 20.3 of the Business and Professions
Code n the name of said licensees may be likewise revoked or suspended by the director.

61 Pursuant to Code seetion 9889.9, if Brake Station |jcense Number BS 241954,
issued to RCP Auto Care Inc., doing busmess us Midas South Port, is revoked or suspended, any
additional licensc issued under Articles 5 and 6 of Chapter 20.3 of the Business and Professions
Code in the name of'said leensees may be likewise revoked or suspended by the director.

62. Pursuant to Health and Safety Code section 44072.8, if Smog Check Inspector
License No. 153 and Sniog Check Repair Technician License No. 153, issued to Michae! Clinton

Palmer, is revoked or suspended, any additional license issued under this chapter in the name of

said ticensee may be likewise revoked or suspended by the director.
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63. Pursuant to Code section 9889.9, if Brake Adjuster License Number BA 153,
issued to Michae! Clinton Palmer, is revoked or suspended, any additional license issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licensee may be likewise revoked or suspended by the director.

64. Pursuant to Code section 9889.9, if Lamp Adjuster License Number LA 153,
issued to Michael Clinton Palmer, is revoked or suspended, any additional license issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
licensee may be likewise revoked or suspended by the director.

65. Pursuant to Ilealth and Safety Code section 44072.8, if Smog Check Inspector
License No. 631327, issued to Jason Walter Huck, is revoked or suspended, any additional
license issued under this chapter in the name of said licensee may be likewise revoked or
suspended by the director.

60. Pursuant to Code section 9889.9, if Brake Adjuster License Number BA 631327,
issued to Jason Walter Huck, is revoked or suspended, any additional lieense issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
freen: oo may be likewise revoked or suspended by the director.

67. Pursuant to Code section 9889.9, if Lamp Adjuster License Number LA 631327,
1ssucd Lo Jason Walter Huck . 1w rovoked or suspended. any additional leense issued under
Articles 5 and 6 of Chapter 20.3 of the Business and Professions Code in the name of said
heensee may be likewise revoked or suspended by the director.

PRAYIER

WHEREFORE, Complamant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Director of Consumer Aflairs issuc a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration No. ARD 241954, issued to RCP Auto Care Inc., doing business as Midas South
Port;

2. Revoking, suspending, or placing on probation any other automotive repair dealer

registration issued to RCP Auto Care Inc., doing business as Midas South Port;
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3. Revoking or suspending Smog Check Station License Number RC 241954, issued
to RCP Auto Care Inc., doing business as Midas South Port;

4. Revoking or suspending any additional license issued under chapter 5, of the
Health and Safety Code in the name of RCP Auto Care Inc., doing business as Midas South Port;

5. Revoking or suspending Lamp Station License Number LS 241954, issued to RCP
Auto Care Inc., doing bustness as Midas South Port;

0. Revoking or suspending Brake Station License Number BS 241954, issued to RCP
Auto Care Inc., doing business as Midas South Port;

7. Revoking or suspending any additional ficense issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Code in the name of RCP Auto Care Inc., doing
business as Midas South Port;

8. Revoking or suspending Smog Check Inspector License No. 153, issued to
Michael Clinton Palmer:

9. Revoking or suspending Smog Check Repair Technician License No. 153, issued
to Michaet Clinton Palmer;

10. Revoking or suspending any additional licensc issued under Chapter 5 o e
Health and Safety Code in the name of Michacl Clinton Palmer;

1. Revoking or suspendiing Hiaie Adjuster License No, 153, issued to Ml
Clinton Palmer;

12. Revoking or suspending Lamp Adjuster License No. 153, issued to Michael
Clinton Pahner;

13, Revoking or suspending Smog Check tnspector License No. 631327, issued to
Jason Walier Huck;

4. Revoking or suspending Brake Adjuster License No. 631327, issued to Jason
Walter Huck;

15. Revoking or suspending Lamp Adjuster License No. 631327, issued to Jason

Walter Huck;
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16. Revoking or suspending any additional license issued under Chapter S of the
Health and Safety Code in the name of Jason Walter Huck;

17. Ordering RCP Auto Care Inc., doing business as Midas South Port, Michael
Clinton Palmer, and Jason Walter Huck to pay the Director of Consumer Affairs the reasonable

costs of the investigation and enforcement of this case, pursuant to Code sectjon 125.3; and,

18.  Taking such other and further action as deemed necessary and proper.
DATED: MQ}"(;J // 20/(6 W%%—%
’ PATRICK DORAIS
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SA2015101043
11991283 .doc
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