BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

[n the Matter of the Statement of Issues Against:
GEORGE SEROUR NAKHLA Case No. 79/16-35s
Applicant for Smog Check Inspector License OAH No. 2015110710

and
Applicant for Smog Check Repair

Technician License
Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective MW/}. 9"7, J0/17
U

{ RYAN MARCROFT
istant Chief Counsel

Division of Legal Affairs
Department of Consumer Affairs

DATED: ];Luw&( 'ﬁ}, Zei &
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KAMALA D. HARRIS

Attorney General of California

LiNDA L. SUN

Supervising Deputy Attorney General

KEVIN J. RIGLEY

Deputy Attorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimilc: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 79/16-358
Against:
OAH No. 2015110710
GEORGE SEROUR NAKHLA STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Applicant for Smog Check Inspector
License

and

Applicant for Smog Check Repair
Technician License

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters arc true:
PARTIES
1. Patrick Dorais (Complainant) is the Chief of thc Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represcnted in this matter by Kamala D.

Harris, Attorney General of the State of California, by Kevin J. Rigley, Deputy Attorney General.

|

STIPULATED SETTLEMENT (79/16-33S)
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2. Respondent George Serour Nakhla ("Respondent™) is represented in this proceeding
by attorney Michael B. Levin Esq., whose address is: 3727 Camino del Rio South, Suitc 200
San Diego, CA 92108.

3. On or about March 10, 2015, Respondent filed an application dated February 19,
2015, with the Director of Consumer Affairs to obtain a Smog Check Inspector License.

4. On or about March 10, 2015, Respondent filed an application dated February 19,

2015, with the Director of Consumer Affairs to obtain a Smog Check Repair Technician License.

JURISDICTION

5. Statement of Issues No. 79/16-358 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Statement of Issues and all other statutorily required documents were properly
scrved on Respondent on October 13, 2015.

6. A copy of Statement of Issues No. 79/16-35S is attached as exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

7.  Respondent has carefully read, fully discussed with counscl, and understands the
charges and allegations in Statement of Issues No. 79/16-35S. Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

8. Rcspondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to confront and cross-
examine the witnesses against him; the right to present evidence and to testify on his own behalf;
the right to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedurc Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (79/16-358)
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CULPABILITY

10. Respondent admits the truth of each and cvery charge and allegation in Statement of
Issues No. 79/16-355.

1. Responden;c agrees that his Smog Check Inspector License application is subject to
denial and he agrees to be bound by the Director's probationary terms as set forth in the
Disciplinary Order below.

12. Respondent agrees that his Smog Check Repair Technician License application is
subject to denial and he agrees to be bound by the Director's probationary terms as sct forth in
the Disciplinary Order below.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Burcau of Automotive Repair may communicate directly with the Director and statt of]
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Director considers and acts upon it. If the Director fails to adopt this
stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, cxcept for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered
this matter.

14. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and cffeet as the originals.

15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, fmal, and exelusive embodiment of their agrcement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

3
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing cxecuted by an authorized representative of each of the parties.

16. In considcration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal procceding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Respondent’s applications for Smog Check Inspector
License and Smog Check Repair Technician License will be approved and Respondent will be
granted the ability to complete the inspector/technician licensing exam. If successful in the exam,
the Bureau will issue the Smog Check Inspector License and Smog Check Repair Technician
License, whereupon those licenses shall be immediately revoked, stayed, and placed on probation
for a period two (2) years on the following terms and conditions:

1. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and rcpairs.

2. Reporting. Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

3. Report Financial Interest. Within 30 days of the cffective datc of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

4,  Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

5. Jurisdiction. Ifan accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such

deeision.

STIPULATED SETTLEMENT (79/16-358)
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ENDRORSEMENT

The foregoing Stipulaiad Settlement and Disolplinary Order ia her'e'by rospectfully
submitted for consideration by the Direotor of Congymer Affalr

Deied; & }"—7 J(L(

LA2015501 196
5211016 1.doo

Respeotfully submitted,

KAMALA D, HARRIS
Attormey Gereral of California
L, SUN

LINDA

Supervising Deputy Attorney General

{
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Statement of Issues No. 79/16-358
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Filed OAH

B By: elruiz Date: 11116/15 11:34
KAMALA D, HARRIS
Attoraey General of California
LINDA I, SCHNBIDER
Supervising Assistant Attorney Generat
LINDAL, SUN
Supervising Deputy Attorney General
State Bar No, 207108
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6375
Faesimile: (213) 897-2804

Attorneys for Complainant

BEFORE THL
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Againsts

Case No, '] Cf/j(p ﬂéS&;

GEORGE SEROUR NAKHLA STATEMENT OF ISSUES

Applicant for Smog Check Inspector License

And |
Applicant for Smog Check Repalr Technician-
License

Respondent,
Compiainant alleges: _
' PARTIES

1. Patriek Dorais (Complainant) brings this Statement of Issues solely In his official

capacily as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs.

Application for Smop Check Inspector License

2, Onorabout March 10, 2015, the Bureau of Automotive Repair (Bureau) received an

application for a Smog Check 111spector License from George Serour Nakhla {(Respondent), On or
about February 19, 2013, George Serour Nakhla certified under penalty of perjury to the

truthfulness of all statements, answets, and tepresentations in the application, The Bureau denjed

the application on April 16, 2015,

1
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Applicatim_l for Smog (jheclg Repair Technician License

3. On or sbout March 10, 2015, the Buteay recéived an application for a Smog Check

Repalr Techniclan License from George Setour Nakhla (Respondent), On or aboui Febmary'19,
20185, George Serour Nakhla certified wtder penalty of perjuty to the truthfutness of al

statements, answers, aud representations in the application, The Bureau denled the application on
Aprll 20,2018,

PRIOR LICENSF, INFORMATION .

Techniclan Licenses EA/RQ/EI 133386

4, Onadate uncertaln In 1598, the Bureau lssyed Advanped Emmigsion Specialist
'}‘cclmicinri License No. EA 1331-_386l to Respondent. The license was due to expite on Septémber
30, 2019.;, but was cancelled on Septomber 28, 2012, On or al;:out September 28, 2012, the Bureau
issued Smog Check Inspector Licensga No. BO 133386 to Respondent, The Heense was due to
expire on September 30, 2014, but was revoked on February 22, 2013. On 01; about Septémber
28, 2012, the Butesu issued Smog Check Repair Techniclan Licensc_ No. E1 133386 to
Respondent, The‘li.cense'was due to explre on SeptgmberﬁBO, 2014, but was revoked on February
22, 2013, - | S |

" Automotive Repair Dealer Registration No. ARD 223617

5. On of' about October 24, 200;’3, the Bureau issucd Aufomotive Repair Dealer
Rogistration No. ARD 223617 to Soto Smog Incorporated, with George Sorour Nakhla, s
President, The Automotive Répair Dealer Reglstration expired on September 30, 2010, arid was
revoked on October 11,2010, |
i
i

! Pursuant to California Code of Regulations, title 16, section 3340.28, subdivision
(6), the license was tenswed, putsuant to George Serour Nakhla's electlon ag Smog Check
Inspector (EO) License No. 133386 and Smog Check Repalr Techniclan (BI) License No.
133386, effective September 28, 2012, The mog Check Inspestor (EQ) License and Smog

Check Repalt Techniclan (EI) License ‘was due to expite on September 30, 2014, however, were
revoked on February 22, 2013,

2
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Smog Check Test Only Station License No. TC 223617
6. Onorabout October 29, 2002, the Bureau lssued Automotive Repair Dealer
Registration No, ARD 223617 to Soto Smog Incorporated, with Gearge Serour Nakhla, as
President. The Automotive Repair Dealer Registration expired on September 30, 2010, and was
1evokcd on October 11,2010,
PRIOR DIS CIPLINE Case No. 79/12-( 0
7. Bffective February 22, 2013, pursuant to the Stipulated Rovocation of License and

Order, Case No, 79/12-60, altached heteto as Exhlblt “A" and incotparated herein by reference,
Respondent’s Advanced Emission Speclalist Technician License No, EA 133386 was
permanently revoked, .

-8 Onor about December 8, 2011, Accusatlon/Petition to Revoke, Case No. 79/12-60,
was filed against Respondent’s Advanced Emission Specia]ist Technician License, No, BA
133386. The Accusation/Petition to Revoke resulted from an undercover operation on October 4
2011 that was initiated by the Buteau, as follows:

9. On or about October 4,201, 8 Bureau undetcover opewtor (“operator”) deove 4
Buwau—documentcd 1988 Toyota Corolla to Soto Smog Incorporated, located at 1867 % E, First
Street, Los Angeles, California, for a smog inspection, The vehicle could not pass the visual
por‘tion of the smog inspection becaus;c the vehicle’s alr injectlon system w@ missing, The
operator signed and received a copy of the work order, Respondent compieted the smog
inspection and issued electronic Certificate of Compliance No, WZ496099, certifying that he had
tested and inspected that vehicls and that the vehicle was in compliance with applicable laws ahd
regulations, The operatot paid $60 for the smog inspecuon and recetved a copy of Involee No,:
3067 and the Yehicle Inqpection Report,

PRIOR DISCIPLINE —~ Case No. 79/10-85 ,
10.  Bffective October 11, 2010, pursuant to the Stipulated Settlement and Disciplinary

Ordet, Case No., 79/10-83, attached hereto as Bxhibil “B” and incotporated hesein by reference,
the Automotive Repair Deaier Registration No, ARD 223617, Smog Check Test Only Station
License No, TC 223617, and Advanced Hmisslon Speciallst Technician License No, EA 133386

3
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- Automotive Repair Dealer License No, ARD 223617 and Smog C‘heck'Stntion License No, TC

“electronic Certificate of Compliance No WD293462, certifymg that he had tested and inspected

Issued to Soto Smog Incorporated, with Georgo Serour Nakhla, as President were all revoked,
However, the revoeation as (o Advanced Emission Speclalist Technioian License No, EA 133386
wés stayed, placed on probation for 3 years, with terms and conditions,

11,  On or about June 23, 2010, Accusation, Case No, 79/10-85, was filed against

223617, 1ssued to Soto Smog Incorporated, with Georgo SCIOUI‘ Nakhla, as Plesident The
Accusation resuited from an undcrcovel operatlon on Septamber 9, 2009 that was inltiated by the
Bureau, as follows; _

12, On or about September 9, 2609, a Buteau undercover oporator (“operator”) drove a
Bureau documented 1987 Chevrolet Nova to Respondent’s facdity and requested a smog
inspcction The vehicle was missing the Exhaust Gag Recirculation (“BGR”) system, rendering
the vehwle Incapable of passing & smog inspection, Respondent quoted the operator $60 for the
smog inspecuon The operator completed and signed Bstimate No. 23145 and was ptovided with

a copy. - Gilbert Castillote, 8 licensed technician, pmformed the smog inspection and issued

the 1987 Chevrolct Nova, and that the vehicle was in complianoe with applicable 1aws ang
regulations, when in fact, the vehicle could not have passed the visual portion of the smog
inspection, in that the vehicle’s BGR systom was missing, The operator paid Respondent $60
and was provided with a copy of Invoice No, 231435,
JURISDICTION

13, This Statement of Issues is brought beforo the Bureau, undel the authotity of the
following laws, All section references are to the Busitess and Professiong Code (Code) unless
ntherwise Indloated,

STATUTORY PROVISIONS
14, Seoction 480 states, in pertinent part:

“(a) Aboard may deny g license tegulated by this code on the grounds that the applicant
has one of the following:

4
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“(2) Done any act involving dishenesty, fraud, or decell with the intent to subsfanti‘ally

beneflt himself or hesself or another, or substantially injure another,

“(3) (A)Done ény act that if done by a Heentlate of the business or profession in question,
would bo grounds for suspension or révocation of license.
“(B) The board may deny & license pursuant to this subdlvision only if the crime or act I
substautlaily related {o the quailhcauoub, functions, or duties of the business or profession for

whioh application Is made.

"(b) Notwithstanding any other provision of this code, a person shail not be denled a

license solely on the basis that he or she has been convicted of a felony if he or she has obtalned a

certificate of rehabilitation undet Chapter 3.5 (oommencmg with Section 4852,01) of Title 6 of

Part 3 of the Penal Code or that he or she has been convicled of a misdemeanor if he.or she las

‘met all appHeable requirements of the criteria of rehabilitation developed by the board to evaluate

the rehabilitation of a person when oonsidering the denlal ol a license under subdivxsion (a) of
Section 482,
(c) Notwithstandmg any othci p1ovisxons of this code, a person shall not be dented a

hcense sotely on the basls of a convlction that has been dismissed pursuant to Section 1203 4
1203.44, or 1203.41 of the Penal Code. An applicant who has a conviction that has been
dismissed pursuant to Sectlon 1203 4, 1203.4a, or 120341 of the Penal Code shali provide proof
of the dismissal.”

15, Sectlon 9889.1 provides, in perttnent part, that the Dircctor may refuse (o issue g
license to any appllcant for the reasons set forth In section 9889.2,

16. Section 9889.2 btates, in pertinent pat:

The ditector may deny a lcense if the applicant or any partner, offlcer, or director thereof;

“(b) Was previously the holder of a license Issued under this chapter which license has

been rovoked and nover relssued or which license was suspended and the terms of the suspension

have not beon fulfifled,
H

h]
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“(c) Has committed any act which, if committed by any licensee, would bs grounds for the
suspension ot revocation of & license issued pursuant to this chapler,

“(d) Has committed any act involving dishonesty, fraud, or deceit whereby another is
injured or wheteby the appllcant has benofited.”

17, - Section 9889.3 states, In pertinent part: ‘ L

"Fhe director may suspend, revoke, or take other disciplinary action a,gainst a 1iceﬁse B8
provided in this article [Articlc 7 (donmnencing with section 9889.,1) of Chapter 20,3 of Division
3 of the Business and Professions Code] if the iicensce ot any partner, officer, or director thereof;

"(d) Commits any act Involving dishonesty, fraud, or decelt whereby another 1s mjured,”

18, Section 44072 of the I~Icaith and Salety Code provides, In pertinent part, that the
director may refuse to issue a ioense to'any applicant for the reasons set forth in Section 440721,

19, Section 44072.1 of the Health and Safety Code states, in pettinent part:

“The director may deny a leense if the appiicanl, or any partner, officer, or director thercof,
does any of the following; - | ‘ | .

“(b) Was i)l'eviouély' the holdor of a Ticense Issued under this chaptef [the Motor Vehlcle
Inspection Program (Heuith and Saf, Codc; ' 44000, et seq.)], which license has been revoked and
never reissued or which Heense was suspended and the (erms of the suspension have not been |
futfilled, |

"*(c) Has committed any act which, If committed by any licensee, wouid be grounds for the
suspensiott or revocation of & liconse lssued pursuant to thls chapiet, _

“(d) Has commitf:ed any act involving dishonesty, fraud, ot deceit whereby anotheris
iqjureﬁ or whereby the 'applicaﬂt has benefitted." . |

20,  Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted ﬁnder the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program, | |
i

6
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| BUGULATORY PROVISIONS

21, California Code of Reguiﬁtions, title 16, section 3395.1 states;

“A person whose registration has previously been refused validation or who has committed
acts prohibited by Section 9884.7 of the Act shall, as a conditlon to any subsequent consideration
of an application for validation of his registration, submit evidence which is deemed to be
sufficient to establish his rebabilitation. The evidence of rehabilitation shall be submit_ted in
addition to any other information which may be requlred by the bureau,”

FIRST CAUSE FOR DENIAL OF APPLICATIONS

(Previously Revoked Licenses)

22, Respondent's applications for a smog check inspector and a stmog check repair
technician license are subject to denial pursuant to sections 9889.1, 9889.2, subdivision (b),
Health and Safety dode sectlons 44072, and 44072.1, subdivision (b}, in that Respondent wés
previously the holder of the following Hoonses:

a.  InCase No. 79/12-60, Advanced Emission Speclalist Technician License No, BA |
133386 was permanently revoked, putsuant to the Stipulated Revocation of License and Order, as
mof_e pmiic;uially 'sét._fo;'t:h in Exhibié A and paragraphs 7 -ﬂlrougﬁé and i.ncorpbrated ﬁerein by
referenée. ‘

b, . In Case No, 79/10-85, AuL"omotivc Repair Dealer Reglsteation No, ARD 223617,
Smog Check Station License No, TC 223617, and Advanced Emission Speclaiist Technician
License No. EA 133386 issued to Soto Smog Incorporated, wi_th George Serour Nakhla, as -
President were all revoked. Howevet, the revocation as to Advanced Emission Specialist
Technician Licen.sc No. BA 133386 was stayed and placed on probation for 3 yoars, with tetms
and conditions, pursuant to the Stipulated Settlement and Disclplinary Onder, as more particularly
set forth in Exhibit B and paragraphs 10 through 12 and incorpotated hereln by refetence,

| SECOND CAUSE FOR DENIAL OF APPLICATION
(Acts Constituting Dishonesty, Frand or Deceit)
23, Respondent's applications for a smog check Inspector and a smog check repait

technician Heense ate subject to dental pursuant to sections 480, subdivision {a)(2), 9889.1,

7
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9889.2, subdivision (d), and Health and Safety Code section 44072, 1, subdivision (d), in that
Respondent committed acts involving dishonosty, fraud ot deoeit, with the intent to substantially )
benefit himself, or substantially injure another.- Complainant refers to, and by this reforence
incorporates, the allegations set forth above ih paragraphs 7 through 12, and 22, Inclusive, as
though .;mt forth fully, o ‘
LHIRD CAUSE FOR DENIAL OF APPLICATION
(Acts if Committed by a Licentiate Constitute Grounds for Discipline)

24, R%pondent's application fors stuog cheok inspector and a smog check repair

technician license are subject to denlal pursuant to sections 480, subdivisions (a)(S)(A), (a)(3)(B),

'9889.1.‘9889.2, subdivision (c), Health and Safety Code sections 44072, and 44072.1, subdlvision

(c), In that Respondent commiited acts which if committed by any licensee would b grounds for
suspension or revocation of a license lssued by this chaptet, as follows:

a.  Respondent was previousty the holder of the following licenses; 1) Advanced
Emission Spccialist Technician License No, EA 133386 was permanently revoked,. pursuant to
the Supuln.ted Revocation of License and Ordc1 Case No, 79/12-60, as more particularly set forth
in Exhibit A and incorporated hercin by reference; 2) Automotive Repair Dealer Licenss No.
ARD 223617, Smog Check Station License No TC 223617, and Advanced Emission Spectalist
Techmcmn License No. BA 133386 lssued to. Soto Smog Incmporated with George Serour

Nalkhla, as Ples:dent wete ull revoked. However, the revocation as to Advanced Brnission

Speclalist Technician License No. EA 133386 was stayed and placed on prob ation for 3 yeats,

with terms and conditions, pursuant to the Stipulated Seltloment and Disciplinary Order, Case No.

79/10-85, a3 more patticularly set forth In Bxhiblt B and incorporated hereln by reference,
Complainant refers to, and by this reference incorporates, the ailegations set forth above in
par ag:laphs 7 through 12, and 22, inclusive, as though set forth fully, '

b, Respondent committed acts involviug dishonesty, fraud, or deceit, in violation of
section 9889.3, subdivision (d), Complainant refers to, atd by this reference incorporates, the
allegatlons set forth above in paragrabhs 7 throh_gh 12, 22, and 23, inclusive, as though set forth
fully, '
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

- and that following the hearihg, the Director issue a declsion:

1. Denying the application of George Serour Nakhla for a Smog Check Inspector

License,

2. Denying the application of George Serour Nakhla for a Smog Check Repalr

Technician License; and

3. Taking such other and further action: as deemed necessary and propes,

DATED: @6374?4 & g L5 \'. ’%&wyaw&‘mn;h

LA2015301196
51909732.dec
Iz(10/1/15)

PATRICK DORAIS

Chief _
Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complalnant
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