BEFORE THE DIRECTOR OF THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

FUTURE INNOVATIONS, LL.C

ADELE THORNTON-POPP & MICHAEL
ALAN POPP, Members

dba M & M SMOG TEST ONLY

23253 Madero, Suite Al14 ‘

Mission Viejo, CA 92691

Automotive Repair Dealer Registration No.:
ARD 280003 |
Smog Check Station License. No.: TC 280063

and

RONALD ALBERT SHARP JR.
PO Box 1781
Burbank, CA 91507

116 Ave Del Grulla, Unit B
San Clemente, CA 92672

Mailing Address:
27598 Starrise Lane
San Juan Capistrano, CA 92675

Smog Check Inspector License No EO
637584

Respondents,

i

Case No.: 79/17-15021

OAH No.: 2018090984




/
DECISION

The attached Stipulated Settlement and Disciplinary Order AS TO RESPONDENT
RONALD ALBERT SHARP JR. ONLY is hereby accepted and adopted by the Director of the
Department of Consumer Affairs as the Decision in the above-entitled matter.

This Decision shall become effective at 5:00 p.m. on \Tu,luﬂl, (2241 2019

DATED: __ Junt [d , A0 %4%’2//—

GRACE ARUPO RODRIGUEZ
Assistant Deputy Director

Legal Affairs Division
Department of Consumer Affairs
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XAVIER BECERRA

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

MoLLY E. SELWAY

Deputy Attorney General

State Bar No. 234519

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9082
Facsimile: (619) 645-2031

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/17-15021
RONALD ALBERT SHARP, JR. OAH No. 2018090984
27598 Starrise Lane
San Juan Capistrano, CA 92675 STIPULATED SETTLEMENT AND

DISCIPLI Y
Smog Check Inspector License No. EOQ PLINARY ORDER

637584

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair
(Bureau). He brought this action solely in his official capacity and is represented in this matter by
Kavier Becerra, Attorney General of the State of California, by Molly E. Selway, Deputy
Attorney General.
i
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2. Respondent Ronald Albert Sharp Jr. (Respondent) is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsel,
3. Onorabout January t, 1990, the Bureau issued Smog Check Inspector (EO) License
No. EO 637584 to Ronald Albert Sharp Jr. (Respondent). The Smog Check Inspector License
was in full force and effect at all times relevant to the charges brought in Accusation No, 79/17-
15021, and will expire on April 30, 2021, unless renewed.
JURISDICTION

4, Accusation No. 79/17-15021 was filed before the Director of Consumer Affairs
(Director) and is currently pending against Respondent. The Accusation and all other statutorily
required documents were propetly served on Respondent on April 9, 2018, Respondent timely
filed his Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 79/17-15021 is attached as exhibit A and incorporated
herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 79/17-15021. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

i
it
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CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/17-15021.

10. Respondent agrees that his Smog Check Inspector License is subject to discipline and
he agrees to be bound by the Director’s probationary terms as set forth in the Disciplinary Order

below.

CONTINGENCY

11, This stipulation shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of

the Department of Consumer Affairs regarding this stipulation and settlement, without notice to

_or participation by Respondent. By signing the stipulation, Respondent understands and agrees

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the
Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision
and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except
for this paragraph, it shall be inadmissible in any legal action between the parties, and the
Director shall not be disqualified from further action by having considered this matter,

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDY and facsimile
signatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

1
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14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

' DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Smog Check Inspector License No, EQ 637584 issued to
Respondent Ronald Albert Sharp Jr, is revoked. However, the revocation is stayed and
Respondent is placed on probation for five (5) years on the following terms and conditions,

I.  Obey All Laws. During the period of probation, Respondent shall comply with all
federal and state statutes, regulations and rules governing all BAR registrations and licenses held
by Respondent.

2. Posting of Sign. During the period of suspension, Respondent shall prominently post
a sign or signs, provided by BAR, indicating the beginning and ending dates of the suspension
and indicating the reason for the suspension. The sign or signs shall be conspicuously displayed
in a location or locations open to and frequented by customers. The location(s) of the sign(s) shall
be approved by BAR and shall remain posted during the entire period of actual suspension.

3. Quarterly Reporting. During the period of probation, Respondent shall report either
by personal appearance or in writing as determined by BAR on a schedule set by BAR, but no
more frequently than once each calendar quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation,

4. Report Financial Interests. Respondent shall, within 30 days of the effective date
of the decision and within 30 days from the date of any request by BAR during the period of
probation, report any financial interest which any Respondent or any partners, officers, or owners
of any Respondent facility may have in any other business required to be registered pursuant to
Section 9884.6 of the Business and Professions Code.

5. Access to Examine Vehicles and Records., Respondent shall provide BAR
representatives unrestricted access to examine all vehicles (including parts) undergoing service,
inspection, or repairs, up to and including the point of completion. Respondent shall also provide

BAR representatives unrestricted access to all records pursuant to BAR laws and regulations.

4
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6.  Tolling of Probation. If, during probation, Respondent leaves the jurisdiction of
California to reside or do business elsewhere or otherwise ceases to do business in the jurisdiction
of California, Respondent shall notify BAR in writing within 10 days of the dates of departure
and return, and of the dates of cessation and resumption of business in California. All provisions
of probation other than cost reimbursement requirements, restitution requirements, training
requirements, and that Respondent obey all laws, shall be held in abeyance during any period of
time of 30 days or more in which Respondent is not residing or engaging in business within the
jurisdiction of California. All provisions of probation shall recommence on the effective date of
resumption of business in California, Any perliod of time of 30 days or more in which Respondent |
is not residing or engaging in business within the jurisdiction of California shall not apply to the
reduction of this probationary period or to any period of actual suspension not previously
completed, Tolling is not available if business or work relevant to the probationary license or
registration is conducted or performed during the tolling period.

7. Violation of Probation. If Respondent violates or fails to comply with the terms and
conditions of probation in any respect, the Director, after giving notice and opportunity to be
heard may set aside the stay order and carry out the disciplinary order provided in the decision.
Once Respondent is served notice of BAR's intent to set aside the stay, the Director shall maintain
jurisdiction, and the period of probation shall be extended until finai resolution of the matter.

8. Maintain Valid License. Respondent shall, at all times while on probation, maintain
a current and active registration and/or license(s) with BAR, including any period during which
sugpension or probation is tolled. If Respondent's registration or license is expired at the time the
decision becomes effective, the registration or license must be renewed by Respondent within 30
days of that date. If Respondent’s registration or license expires during a term of probation, by
operation of law or otherwise, then upon renewal Respondent's registration or license shall be
subject to any and all terms and conditions of probation not previously satisfied. Failure to
maintain a current and active registration and/or license during the period of probation shall also
constituté a violation of probation.

9.  Cost Recovery. Respondent shall pay the Bureau of Automotive Repair $1,991 for

5
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the reasonable costs of the investigation and enforcement of case No. 79/17-15021. Respondent
shall make such payment as follows: Forty-eight (48) equal installments with the last payment
due twelve (12) months prior to the end of probation. Respondent shall make payment by check
or money order payable to the Bureau of Automotive Repair and shall indicate on the check or
money order that it is for cost recovery payment for case No. 79/17-15021. Any order for
payment of cost recovery shall remain in effect whether or not probation is tolled. Probation shall
not terminate until full cost recovery payment has been made, BAR reserves the right to pursue
any other lawful measures in collecting on the costs ordered and past due, in addition to taking
action based upon the violation of probation.

10.  Completion of Probation. Upon successful completion of probation, Respondent's
affected registration and/or license will be fully restored or issued without restriction, if -
Respondent meets all current requirements for registration or licensure and has paid all
outstanding fees, monetary penalties, or cost recovery owed to BAR.

11,  License Surrender. Iollowing the effective date of a decision that orders a stay of
invalidation or revocation, if Respondent ceases business operations or is otherwise unable to
satisfy the terms and conditions of probation, Respondent may request that the stay be vacated.
Such request shall be made in writing to BAR. The Director and the BAR Chief reserve the right
to evaluate the Respondent's request and to exercise discretion whether to grant the request or
take any other action deemed appropriate or reasonable under the circumstances. Upon formal
granting of the request, the Director will vacate the stay order and carry out the disciplinary order
provided in the decision. Respondent may not petition the Director for reinstatement of the
surrendered registration and/or license, or apply for a new registration or license under the
jurisdiction of BAR at any time before the date of the originally scheduled completion of
probation, Tf Respondent applies to BAR for a registration or license at any time after that date,
Respondent must meet all current requirements for registration or licensure and pay all
outstanding fees or cost recovery owed to BAR and left outstanding at the time of surrender.

12, Actual Suspension. Smog Check Inspector License No. EO 637584 issued to

Respondent Ronald Albert Sharp Jr. is suspended for thirty (30) consecutive days beginning on

6
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12.  Actual Suspension. Smog Check Inspector License No. EO 637584 issued to
Respondent Ronald Albert Sharp Jr. is suspended for thirty (30) consecutive days beginning on
the effective date of the Decision and Order.

13. Trairing Course, During the period of probation, Respondent shall attend and
successfully complete the Level 1 Engine and Emissions Control Fundamentals, 2 BAR-speoified
and -approved training course in inspection, diagnosis and/or vepait of emission systems failures
and engine performance, applicable to the class of license held by the Respondent, Respondent
shall provide to the Bureau proof of enrollment in the course within 30 days of the effective date
of the decision, and proof of successful course completion within 180 days of the effective date of
the decision. Failure to provide proof of enrollment and/or snecessful course completion to the
Burean within the timeframes specified shall constitute a violation of probation, and Respondent
shall be prohibited from issuing any certificate of compliance or noncomphance until such proof
is received.

14.  Netification to Employer - When performing services that fall within the scope of
his license, Respondent shall provide each of his current or future employets a copy of the
decision and the underlying Accusation or Statement of Issues before commencing employment.
Notification to Respondent’s current employer shall occur no later than the effective date of the
decision. Respondent shall submit to BAR, upon request, satisfactory evidence of compliance
with this term of probation.

CCE CE

I have carefully read the Stipulated Settlement and Disciplinary Order. Iunderstand the
stipulation and the effect it will bave on my Smog Check Inspector License. 1 enter into this
Stipulated Settlement and Disciplinary Order vountarily, knowingly, and intelligentty, and agree

fiAl !‘ -

to be bound by the Decision and Orde( of the Directogjof ConSugheri

RONALD ALBERT-SEHARP ;M""”‘” ‘
Respondent
i
7
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: (Lq (!C( Respectfully submitted,

XAVIER BECERRA

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

e

MOLLY E. SELWAY
Deputy Attorney General
Attorneys for Complainant

SD2018800310
82156511.doex

STIPULATED SETTLEMENT (79/17-15021)
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XAVIER BECERRA
Attorney General of California
OREGORY J, SALUTE
Supervising Deputy Attorney General
MoLLy E, SELWAY
Deputy Attorney General
State Bar No. 234519
600 West Broadway, Suite 1800
San Dicgo, CA 92101
P.CO. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9082
Facsimile: (619) 645-2031

Attorneys for Complainant

: BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

- Automnotive Repalr Dealer Registration No.

| 116 Ave Del Grulla, #8

T the Maiter of the Accusation Against: Case No, 79/17-15021

FUTURE INNOVATIONS, LLC; ANNA _
ADELE THORNTON-POPT AND ACCUSATION
MICHAEL ALAN POPP, MEMBERS DBA |
M & M SMOG CHECK TEST ONLY
23253 Madero, Snite Al114

Mission Viejo, CA 92691

ARD280063
Smag Cheek, Test Only Station License No.
TC280063

and
RONALD ALBERT SHART JR,

PO Box 1781
Burbank, CA 91567

San Clemente, CA 92672
Smog Check Inspector License No,

£00637584

Respondents,

1

(FUTURE INNOVATIONS, LLC, DBA M&M SMOG TEST ONLY; ANNA ADELE THORNTON-POPY;
MICHAEL ALAN POPP and RONALD ALBERT SHARP, JR.) ACCUSATION
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Complisinant alieges!
PARYIES

1. Patrick Dorais (Complainant) brings this Awusatioﬁ solely in his official capagity gs
the Chief of the Burean of Automotive Repair, Department of Consumer Affairs,

2. Onor about Apeit 27, 20135, the Burean of Autometive Repalr fssued Automotive
Rapair Doaler Registration Number ARD 280063 to Puture Jnnovations, LLC, dba M&M Smog
Test Qnly; ﬁm-Adaim ﬁ‘iimntm&’app : Michast Alan Popp (l?taspondmni; M W), The | .
Autorotive Repair Dealer Registration was in full force and effaet at all times relovant to the
charges brought heyein and will expire on April 30, 2018, unless renewed. .

3. Onoragbout May 5, 2015, the Bureay of Automotive Relmir issued Smop Check Test
Ouly Station License, Number TC 280063 to Future Tnmovations, LLC, dba M&M Smog Test
Only; Anna Adele Thoraton-Popyp; Michael Alan Popp (Respondent M & M). The Smaog Check -
Test Only Station Ligense was in full force and effect at all tines relovant to the charges brought
herein and wﬂl expire on Aprdl 30, ?G 18, unless renewed.

4. Omor about December 1, 2014, the Bureay of Automotive Repair issued Smog Check

- Inspector Lice:qiée, Number 0 637584 w0 Ronald Albert Sharp, Jr. (Respondent Sharp). The

Smog Cheok Inspector License was in full force and effeot af all times relovant to the chirges
brought hereln and will explre on April 30, 2018, unless renewed.
| TURISDICTION

3. This Accusation i3 brought before the Direstor of the Depurtment of Consumer

‘Affairs (Director) for the Burean of Automotive Repair, under the authotlty of the following baws,

- All references are to the business code unless otherwise stated,

6. Sectlon 477 of the Code provides, in pertinent part, that "Board® includes "bureay,”

o "Livense” includes cextificate, registration or other means to sngsge in n business ot

profession regulated by the Code,
7. Seotlon 44002 of the Health and Safety Code provides, in pertinent past, that the
Diirector has all the powers and authority granted under the Autometive Repalr Act for enforcing

the Motor Vehicle Inspeotion Program.
”

A

e SMIOG TEST ONLY; ATINA ADELE THORNTON-POIT;
POPP and RONALDI ALBERT SHARP, ) ACCUSATION |
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8. Section 44072.4 of {he Health and Safety Code states:

“The direotor may take disciptinary action against any Hoensee after n hearing
a8 provided in this article by any of the following:

{8) Imposing probatien upon terms and conditions to be set forth by the
director,

(b) Suspending the licenss.

(¢} Rewvoking the Heense,

9, Section 440722 of the Health and Sufety Code atates:

+ The direstor may suspend, revoke, or take other disciplinary action against a Heense
as provided in this artigle if'the Heenses, or any pariner, ofticer, or diregtor thereof,
doos any of the following:

Ea} Violates any section of this chapter [the Motor Vebicle Inspection Program
Health and Sat, Code, [ 44000, ot seq.)] and the regulations adopted pursnant to it,
which related to the licensed aotivitles,

(d) Commits any act :invc:i.‘;?ing cﬁﬁlmneéty—, rﬁ'aud; or decelt wherehy noother is

irgjured. ... :

Ei 10, Bection 44072.6 of the Health and Safety Code provides, in pertinent part, thet the
expiration or suspension of a Heense by operation of Taw, or by order or decision r:rflﬁﬁ Direotor
H of Consumer Affuirs, or n court of law, or the voluntary surrender of ﬁie livense shall not deprive
the Director of jurisdiction to proceed with disciplinary action,

11, Sectlon 44072.7 of the Health and Safety Code states:

All aocusetions against Heenseos shall be filed within three years afier the net
or omisgion alleged as the ground for diseiplinary sction, except that with respect
to an necusation alleging a violation of subdivision () of Section 44072.2, the
secusation may be filed within two years after the discovery by the bureau of the
alleged facts constituling the fraud or misrepresentation prohibited by that section,

12, Section 44072.8 of the Health and Safety Code states:
When a license has been revoked or suspended following u hearing wader
thig article, any additional Heonse issued under this chapter in the vame of the

leensee may be likewise revoked or suspended by the director,

3

(FUTURE INNGVATIONS, LLC, DRA M&M $MOG TEST ONLY; ANNA ADELE THORN (N0
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13, Bection 44072.10 of the Health and Safety Code states:

{&) Notwithstanding Sections 44072 and 440724, the divestor, or the ditsctor's
designes, pending a beating conducted pursuant fo subdivision (), may temporarily
‘auafend any srmog abeck station or technician’s Heense lsvusd under this chapter, fora
puriod vot to exceed 60 days, if the departinent determines that the licenses's sonduct
would endanger the public health, satsty, or welfare before the matter could be heard
pursuant to subdivision (&), based upon reasonable evidence of any of the following:

(1) Fraucl.
(23 Fampering,

(3) Intentional or willful violatlon of this chapter or any segulation,
standard, or procedure of the department Implementing this chapter,

| - (4) A pattern or regadar practios of viclating this chapter or any
regulation, standard, of procedure of the depictment Implomenting this chaptar,

“rg

(8) The department shall revoke the lioense of any smog chock technielan
ar station Hosnsey who faudulently certifies vehiclosor %arﬁmpamag in the fraudulent
inspoction of vebicles. A fraudulont inspection Inchxdes, but 1s not Hmited to, sl of

the fhllowing:
(1) Clean piping, as defined by the department.

(2) Tampering with a vehicle emission control system o fest anulyzer
gystem, '

{3) Tampering with a vehicle [n a manner faat would sause the vehiols to
falsely pass or falsely fail an inspection, ,

f (4) Intendional or willfid violation of thiy chapter or any regulation,
standard, or provedurs of the department implementing this chapter,

4. California C‘:mit: of Regulations, title 16, seation 3340.28, subdivision (e), states:

Upon renewal of an unexpired Basle Ares Techniolan license or an
Advanced BEmission Specialist Techniclan leense tssned prior to the effective date
of this regulation, the Heensee may apply to renow as a Smog Check Inspector,
Bowog Check Repair Technictan, or both, :

15, Section 118, subdivislon (b), of the Code provides hat the suspension, expiration,

sutrender, or cancellation of a license shall not deprive the Director of jurisdiction to proveed with

a disciplinary aetion dutlng the period within which the license may be renewed, restored,

|

teigsued or reinstated.

4
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16.  Section 9884.13 of the Code provides, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
| proceeding against an automotive repair dealer or to render & decision invalidating a registration

temporarily or permanently,
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17.  Section 9884.20 of the Code states:

All accusations against automotive repair dealers shall be filed within three years after
the performance of the act or omission alleged as the ground for disciplinary action,
except that with respect to an accusation alleging fraud or misrepresentation as a
ground for disciplinary action, the accusation may be filed within two years after the
dissovery, by the bureau, of the alleged facis constituting the frawud or
misrepresentation,

18, Section 9884.22 of the Code stutes:

() Notwithstanding any other provision of law, the direclor may revoke, suspend, or
deny at any time any registration required by this article on any of the grounds for
diseiplinary action provided in this article. The proceedings under this article shall be
conducted In accordance with Chapter 5 (commencing with Section 11500) of Part |
of Divigion 3 of Title 2 of the Government Code, and the director shall have all the
powers granted therein, . .,

STATUTORY PROVISIONS
19,  Section 22 of the Code states;

(=) ‘Board’ as used in any provisions of this Code, refers to the board In which the
administration of the provision is vested, and unless otherwise expressly provided,
shall include 'bureau,’ 'commission,' 'committee,' ‘department,’ 'division,' ‘examining
committes,' 'program,’ and ‘agency.’

(b} Whenever the regulatory program of a board that is subject to review by the Joint
Committee on Boards, Commissions, and Consumer Protection, as provided for in
Division 1.2 (commencing with Section 473), is taken over by the department, that
program shall be designated as a 'burcau.’

20, Section 23.7 of the Code staics:

“Unless otherwise expressly provided, license means license, certificate, registration,
or other means to engage in a business or profession regulated by this code or referred
{0 in Section 1000 or 3600."

21, Section 9884.7 of the Code states:

55.1} The director, where the automotive repair dealer cannot show there was a bona
lide error, may deny, suspend, revoke, or place on probation the registration of an
automotive repair dealor for any of the following acts or omissions related to the

3
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concuct of the business of the automative repulr dealer, which are done. by the
autotrotive ropalr dealer or any automuotive techolclan, employes, partner, efficer, or
member of the autorotive repair dealer,

(1) Making or puthorizing in any masnnes or'by any means whatever any staferaent
written or oral which is untrue or misleading, and which is known, or which by the
exereise of rensonable care should be kaowa, to be untrus or misleading.

(4) Any other conduct that constitutes frand,

yos e

(6) Fatlure In any material respect to comply with the provislons of this chapter or -
regulations sdopted pursuant to it : :

ko

() Notwithstanding subdivision (b), the director may susperd, revoke, or place an
provation the registration for all places of business operatéd in this state by an
automotive repaly dealer upon g ﬁndin% that the autamotive repalr dealer hag, or s,
engaget inavsourse of repaatad and wiltfal vielations of this. chapter, or tegulations
adopted putsuant to it L

22, Seotion 44012 of the Health and Safety Code states;

The test ut the smoeg check stations shall be performed in accordance with
procedures presoribed by the department and may require Torded mode
dynemiometer teésting in enhanced aress, two-spoed idle testlng, testing utilizing a
vehisle's anboard diagnostic system, or other approgriate test procedures as
Aetermined by the department in consultation with the state bowed. The department
shell implewnent testing vsing onboard diagnostic systems, in len of loaded mode
dynamometer or twosspeed 1dle testing, on model year 2000 and newer vehiclos
only, beginning no earlier than Jansary 1, 2013, However, the department, in
congultation with the stets board, may prescribs aliernslive test procedures that
include loaded moda dynamometer or two-speed idle testing for vehicles with
onboard diggnostic systems that the department andd the state board deterimine
exhibit optrational problems. The department shedi ensurs, ag spproprinte to the
tregt mathod, the following: -

{a) Emission control systems required by state and federal law are reducing
excess emlssiony In accordance with the standards adoplied pursuent to
subdivisions () and (¢) of Sectlon 44013,

{b) Motor vehicles are preconditioned to ensure representative and stabilized
operation of the vehicle's emission control systam,

{) For other than dissel-powered vehioles, the vebiole's exhavst emissions of

.- hydtocarbons, carbon mondxide, earbon dioudde, and oxides of nitrogen in sn idle

5
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mode or loaded mode are tested in acoordance with provedures prescribed by the
depurtmant, In determining how loagted mode and wmpumﬁve emissions testing
shall be conducted, the department shail ensuro that the emission reduction tatgets
for the enhansed ptogram are met.

(<} For other than diesel-powered vehiclos, the vehicle's fuel evaporative
gystem and crankease ventilation system aro tested to reduce any nonexhaust
sources of volatlle organie compound emissions, in accordance with procadures
prescribed by the department,

() For dieselspowered vehicles, 8 visval inspeotion I8 raade of emission
control deviess and the vehicle's exhaust emissions are tested in accordance with
procedures prosoribed by the department, that may include, but ate not Eimited to, -
onboard dlagnostic testing. The test may inchuds testing of emissions of any or all -
of the pollutants specified in subdivision (o) and, upon the adoption of applicable
standlards, messurement of emissions of smoke or particulates, or both,

() A wisual or functional check is made of emission control devices
spavified by the department, inohuding the catalylic vonverter in those instances in
which the depurtrnent determines it 1o be necessary fo meet the findings of Sectlon
44001, The vidual or fumetional check shall bs performed in accordance with
procedures preseribed by the department.

{(g) A determination as fo whether the motor vebicle complies with the
smission standards for {hat vebiole's olass and model-year as prescribed by the
department.

(h) An anadysis of pags and fail rates of vehiclas subject to an onbourd
dingnostio test and a tailpipe test to ussess whether any vehicles passing their
onhoard disgnostic test have, or would have, fiiled o tilpipe test, and whether any
vehivles thiling their onboard diagnostic test lave or would have passed o tailpipe
tost,

(1) The test procedures may nuthorize smog check stations (o refuse the
testing of & vehiale that would be unsafe to test, or that cannot physically be
ingpected, as specified by the department by regulation. The refusal to testa
vehiele for those reasony ghall not excuse or exempt the vehicle from compliance
with all appliceble requirements of this chapter,

23, Bection 44015 of the Health and Bafaty Code states:

(8) A livensed smog chieck station shall not lssue a certificate of compliance,
except as anthorized by this chapter, to any vehicls that meets the following
oriteria;

{1} A vehicle that has been tampered with,

LRI
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| administrative Jaw judge to direct a Beentiate found to Have committed a vielation or viclations of

| the lioensing act to pay a sum not to exceed the reasonable costs of the investigation and
1 ' '

| renewed or reinstated. 4 case settles, recovery of investigation and enforcement costs may be

13 | |
| inoluded {n o atipuleted seitlement.

i M Simog Check,
1% |

19 | _‘ |
| degeribes the specified communication “language” used by the OBD I system electronto control

 Systam (CIB). The communioation protocol is programmed into the QOBD IT system slectronio

20 t :
b eontrol unit duting manufseiure and does not change.

RS
34|

{b) e vehicle meety the requiremsnts of Section 44012, a smog check
station livensed to issve cartificates shall issue a certificate of compllance or a
certifieate of noncompliance,

24, Section 44059 of the Health and Safety Code states:

The wiltiul making of any false statement or entry with regard to & material
matter in auy oath, affidavit, certificate of compliance or nancomplisnce, or
npplication for which is requinéd by this chapter or Chapter 20.3 (comraencing
with Sdction 9386} of Division 3 of the Business and Proforsions Code, constitutoes
pesjury and is punishable sy provided o the Ponal Code,

COSIS

25. . Bection 125.3 of the Code provides, in pertinent part, that the Bureat may request the

enforcement of the case, with failure of the licontlate to corply subjecting the license to not belug

CLEAN PLUGGING
26, Ad pll times alloged inthis Accusation, Respondent Sharp was acting in the course

and within the seope of a technivian, employee, partner, officer, or member of Respondent M &
27, The On-Board Diagnostics -~ Generation I (OB 1) communication protocol

unit to communicate to séan tools and other devices such as the On-Board Diagnostic Ingpection
28, Parameter ldantifications (P11)) are data points reported by the OBD I system

electronio gontrol uet to the sean teol or OIS, Bxamples of PIDs are engive speed (tpm), vehisle |

sed
‘5 _raim coudrol untt, The PID count is the number of data points reperwd by the OBD I systisn|

enging temperature, and other input and output values wilized by the OBD 1 system

nio vontrol unit and is programmed during manufacturs,

8
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il Violvo vehicle, not a 2002 Volva 560, The Hscrepancios 1n the OIS Test Dats prove that M & M
" Smog's OIS Data Acquisition Deviee (I)Ail)) was not conngcted to the 2002 Voivo 860 being

1 oo

| during a 8maog Check, and should match the physical VIN on the vehicle,

| smop cheok inspection by a method known as Clean Blugging,' A detailed explunation of each

| was issued by Respondent M & M $mog using license BO 637584, belonging to Smog Check

| communication protocol of 1914, and report a PID count of 17 or 17/7,

29, The Vehicle Identification Number (VIN) that is physically sresent on all vehicles s
alse required to be programmed fnto the vehicls's OBD I on 2005 and newer vehicles, and on
many oocasions was programmed nto the OBD 1T system eleotronic control unit in emlier model-

years, This alectronically programmed VIN, also knows ag the “eVIN,” is caphwed by BAR

50, Duting a Bureau representative’s review of Respondents® certified test results i the
Vhdole Inforroation Database (VID) for inspections purporiedly performed on the OI8 between
June 2016 and Seplamber 2017, ught {8) vehicles identified below had deviations in one or more
uf the following: &VIN, incorrect vehicle commnication protocol, and/or incorrect PID count.

This indioates that the vehicles receiving smog certifivates were fraudulently tested during the

fraudulent smog check is as follows:

31 Cloan Plug No. 1:

O June 28, 2014, buetween 9:18 s, and 9:20am., 2 2002 Volvo S60 [ViN
YVIRS61R422191425, CA License No, 4YXER69] was inspected, A Certificate of Compliance

Ingpector Sharp, OIS Test Detaily showed an eVIN reported of YV1622FS002053213, the
protoce] r&pﬁrtm:’; TCANYIBtS, and the PID count was 36/16. Comparative OIS Test Data for One

’_Fh.c)-uaand (1000, 2002 Volvo 860 vehicles shows that 95,9% do nol report the eVIN, have n

DMV registration information {ndicates VIN HYV1622FS002053213 corresponds fo a 2012

certified, resulting in the issuance of a fraudulent Cortificate of Compliance.

*To “elean plug” 8 vehicle, the technician uses another vehicle's properly functioning
OBD 1I gystem; or ancther source, to generate passing diagnostic readings for the purpose of
issuing frandulent smog cerfificates of compliance to vehicles that are not in smog compliance or
b present during the certified fest, '
“° " *This number is baged on the most recent svailable total number of shmilar vehicles tested
towide, ot up to one thousand (1000), ‘

9
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1 32, Clein l’lug No, &
O July §, 2{}16 betwoen 12:19 pan, and 12:26 p.an., 4 2002 Mm&d%ﬁen&s C230K,
[VING WDBRNATIO2AZ23079, CA License No, SWWV526] was Inspected. A Certifioate of

Compliance was issued by Respondent M & M Smog using license EO 637584, belonging to
Smog Cheok Inspector Sharp, O18 Test Details showed the #VIN was imnmnﬁt{sd as

| WDDGRSEXI85011790, the. protose] rﬁ?ﬁﬂﬂﬂ ICANT Lbtd ﬁ' and the PID count wag 45/12,
Comparative OIS Test Dats for One Thousand (10003, 2002 Méméﬁaé»ﬂamz C230K. vehicles

e o~ oy o B

showy that 96.3% do not raport the ¢ VIN, have & copununication protocol of KWPF and report a
9 | PIDgount of 17, | .
10 |  The O Test Data shows that 2 2008 IMm'cﬁndeﬁmEem@:ﬂBﬁﬂ, VIMN WODGFSEX28501 1790
11§} was t*ma yehiole usécl to generate the fﬂéud:uiaam Sroag Cortificate of Cﬂinpﬂanca for the 2002
12 & Mﬂmdcfﬂwﬂﬁnz C230K. The 2008 Mercedes-Benz C350 was cortified by Smog Check Iuspeotor
13 S,lmpiz‘ atM &M Smog on Augnst 23, 2016, The OI8 Test Data i’faﬁsmﬁtted for the Eﬂ{iﬂ

14 §| Mercadey-Benz C3 50 metohes the OI8 Test Data for the fraudulent inspection of the 2%?()2 '
| 15 Mercedes-Beqy C230R, for the «VIN, Pratocol and PIT) count, The discrepancies in the QI8 Tt‘fs#i;
16 i| Data prove thati\&’ & M Smog's QI8 DaD was not connected to the 2002 Mercedés-Benz C2I0K
17 {i being settlfied, rﬁﬁulﬁﬁg in the issuance of a Gandulent Certificate of Compliance, |
18 33, Cleun Plug No. 3t |
19 On July 20, 20146, bfsl,wem 12:12 pam. and 12:15 pam,, & 2003 de Mustang Cobra VT,
20 || [VING IFAFR49Y3IF301861, CA License No. 4"‘.{1)‘?639] Was insp&tsteci A Ceptificate of
21 EI Compliance was issued by Respﬂndﬁnt M & M Smog using Hoense BO 637584, helonging to

v Smag Check Inﬁ;;ec;tm Sharg, OIS Test Details showed the e VIN wag ﬂmamitlm} ag
: 23 IFI‘YR@EBBPAS&.H the promm reported JCAN11bE5, and the PID ummit way 40,
o "4 ki Comparetive 018 Fusi Dats for Two Hundred Fourtoan (214}, 2003 Ford Mustang Cobra SVT

25 11 vehicles shows that 88.3% have ap aVIN reported, have g .c:mnmuni{:aﬁnn protocol of TEWM and

report 8 PID c{:uﬁt of 26 01 21 or 23,
The OIS Test Data shows that a 2008 Ford Renger, VIN 1FT Yrmms?mmzs wis the

ﬁic}iﬁ wsed to generate the fraudulent Smog Certifioate of Compllance for the 2003 Ford
136

27 |
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Mustang Cobra SVT. The 2008 Ford Ranger was certified under Smog Check Tnspector Sharp at

M & M Smog on the same day, July 20, 2016, The OIS Test Data transmitted for the 2008 Ford
Ranger matches the QLS Test Data for the fraudulont inspection of the 2003 Ford Mustang Cobra
SVT for the eVIN, Protocol and PID count. The discrepancies in the OIS Test Data prove that M
& M Smop’s OI8 DAD was not conneeted to the 2003 Ford Mustang Cobra SVT being certified,
resulting in the issuance of a fraudulent Certificate of Compliance,

34, Clean Plug No, 4:

On September 14, 2016, between 9:25 aun, and 9:29 a.m., n 2005 Mercedes-Benz C230K,

| [VING WDBRIP40J65F669575] was inspected. A Certificate of Compliance was issued by

Respondent M & M Smog using license EO 637584, belonging to Smog Check Inspector Sharp,

QIS Test Details showed the eVIN was transmitted as 4JGBF71EX8A389077, the protocol
reported [CAN11bLS, and the PID count was 44/12, Comparative OIS Test Data for One
t Thousand (1000), 2005 Mercedes-Benz C230K vehicles shows that 99.9% have an eVIN

reporied, have a communication protocol of KWPE and report a PID count of 17 or 20,

The OIS Test Data shows that a 2008 Mercedes-Benz GL450 4 Matic, VIN

| 4JOGBF71EX8BA3B9077, was the vehicle used to generate the fraudulent Smog Certificate of

Compliance for the 2005 Mercedes-Benz C230K. The 2008 Mercedes-Benz G1L450 4 Matic was
certified under Smog Check Inspector Sharp at M & M Smog on the same day, September 14,
2016, as the fraudulent inspection of the 2005 Mercedes-Benz C230K. The OIS Test Data
transmitted for the 2008 Mercedes-Benz GL450 4 Matic matches the OIS Test Data for the

| fraudulent inspection of the 2005 Mercedes-Benz C230K for the eVin, Protocol and PID count.
| The discrepancies in the OIS Test Data prove that M & M Smog’s OI8 DAD was not connected
to the 2005 Mercedes-Benz C230K being certified, resuliing in the issuance of a fraudulent

| Certificate of Compliance.

35, Clean Plug No, 5:
On December 23, 2016, between 2:08 pam, and 2:11 p.m., a 2000 Mercedes-Benz 8 500,

| [VIN# WDBNG73J3YA090602, CA License No, TANZ656] was inspected. A Certificate of

Compliance was Issued by Respondent M & M Smog using license O 637584, belonging to
11
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Ii Semog Chedle Inspector Sharp, OIS Test Dotails showed the ¢VIN was tranamitted as

| Cormparative O19 Test Data for Ona Thowsand (1000), 2000 Mercedes-Benz § 500 vehicles

| was the wzhmlﬁ-usmd 0 gtme: ate the fhavduient Smog Certificate of ‘Compliance for the 2000

LR S S D = T T - S R W

| inspection of the 2(5{3_{3 Mercedes-Benz $ 500, The OIS Test Data transmisted for the 2007

t | Mervedes-Bonz B 350 matches the OIS Test Data fur the fraudulent inspection of the 2000 |
Muﬂw&i&s«-ﬁénz § 500 for the ¢Vin, Protoco! and PID count. The dissrepancios in the QIS Tost

| Data prove that M & M 8mog’s I3 DAD was tot conngoted to the 2000 Mercedes-Benz § 500

| being certified, resulting {n the lssunnce of ¢ fraudulent Certificate of Compllance.

- Compliance was issued by Respondent M & M Smog using license BO 637584, belonging to
| BAJEAQITZ3FME1318, the protocol reported 1914, and the PID count was 25, Comparative OF8

! Test Data for Three Hundred Bighly-Seven (387), 2009 Jaguar XTI Lincury vehiclos shows that
o

'vehicle used to generate the frmdulent Smog Certificate of Compliance for the 2009 Jaguar XF

WDRUFS6X07RO6I36S, the protoco! reported ICANT 118, and the PID count wag 44,

shnvﬁs that 97.2% do not have an ¢VIN reported, have s communication protocol of 1914 and

repoxt 8 PID count of 21,
‘I‘hc QI8 Test Data zahﬁWﬂ that a 2007 Memedﬁ:auﬁienx E 350, VIN WDBUES6X07B069363,

Mamede;swflem 8 500, The 2007 Meroedes-Benz B 350 wag certified under “imug Check
Inspector Sharp at M & M 8mog on the same day, i)scumhm* 23, 2016, as the ﬁraudtzl&m

36, Clean Pleg No. 6:
~ On Magreh 31, 201 ﬁ’, butween 12:41 p.m, and 1247 pam,, 2 2009 Jaguar XF Fuxury, [VIN#
SATW AOSBAPHR24104, CA License No. 7IMY381] was inspected. A Certificats of |

8mog Check Ingpoctor Sharp, OI8 Teat Details showed the eVIN was transmitted ag
98.4% have an eVIN reported, have & communication protocol of TCAN L1 btS and regort 4 PID
count of 43/16.

The OIS Test Data shows that 4 2003 Jaguar 8 Type, VIN SATBEACITZIFME1318, was the

Loxury, The 2003 Juguar 8 Type was certilfed under Smog Check Inspeotor Shwrp st M &M
Smog on the same day, March 31, 2017, as the fraudulent inspection of the 2009 Jagmm X¥

Laxury, The O13 Test Data transmitted for the 2003 Jaguar 8 Type matches the OIS Test f)a;ta for

12
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the fraudulent inspection of the 2009 Jaguar XF Luxury for the eVin, Protocol and PID count, The

- discrepancles [n the OF8 Test Data prove that M & M Srnog’s O18 DAD was not connected to the

2009 Taguar XF Lapury being certified, resulting in the issuance of n fraudulent Certificate of

| Compliance.

37, Clesn Plug No, T

On July 27, 2017, between 2:14 pn. and 2:19 p.m,, a 2007 Chevrolet Express G250,
[VIN# 1GCGG2SVT71243352, CA License No. 8J06160] was inspested. A Certificatoof
Compliance was lssued by Respondent M & M Smog using license BO 637584, belonging to
Smog Check ]:nspéetm Sharp. OIS Test Detalls showed the cVIN was transmitted ag
{GCZAFBAXAT103426, the protosol reparted ICAN 1165, and the PID count was 44/7.
Comparative OIS ’i“'e:ét Dhata for One Thongand (1000), 2067 Chevrolet Express (32500 vehicles
shows that 98,2% have an ¢VIN reported, bave a communication protosol of JYPW and reporta |
PID count 0f 22, _ | |

Ot August 3, 2015, another loensed Smog Cheek facility performed a Smog Check
In:s;p&@tic}ﬁ on the 2007 Chevrolet Express (F2500, [VING 1GCGGE V771243352, CA Liconse
Ne, 3J06160]. The OIS Test Dotails shows the vehicle teansmitted the correct eVIN, had the
expoectad c@mﬁﬁi@aiéuﬂ protocol JVPW, and teansmitied a PID count of 22.

The OIS Test Dats shows that a 2010 Chevrolet Express (2500, VIN
1GCZOFBAXATLIOS426, was the vehicle used to generate the faudulent Smog Certificate of
Compliange for the 4007 Chevrolet Express G2500. The 2010 Chavrolet Express G2500 was
certified under Smog Check Inspectur Sharp nt M & M Smog on Janvary 18, 2017, as the
fraudulent inspection-of the 2007 Chevrolet Express G2500, The OIS Test Data teansmitted for
the 2010 Chevralet Express G2500 matches the OIS Test Data for the fraudulent inspection of the
007 Chevrolet Express Q2300 for ﬁw ¢Vin, Protocol and PID count. The disorepancies in the
QIS Test Data prove that M & M Smog’s OIS DAD was not connected to the 2007 Chevrolet
Express (2500 being certified, resulting in the issuance of a Rrandulent Certificate of Compliance.
H

I :
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| Comparative OIS Test Data for One Thousgand (1000), 2007 Toyota Camry New Generation

oSe w3 oy oW s W

| CA License No, SXEA422]. The OIS Test Details shows the vehicle transmitted the correst aVIN, :

| section 9884.7 » subdivision (a)(1), in that Respondent M & M Smog made or authorized

| passed inspection and were in compliance with all applicable taws and regulations, when in fact

| issue fraudulent certificates of compliance,

38, Clean Plug No, 8:

On September 1, 2017, between 11:01 anm. and 11:09 a.m,, & 2007 Toyota Camry New
Generation Hybrid, [ VIN# ITNBB46K 773027686, CA License No. 5XFA422] was inspected, A
Certificate of Compliance was issued by Respondent M & M Smog using license EQ 637584,
belonging to Smog Check Inspector Sharp, OIS Test Details showed the eVIN was transmitted as

SIGRM3HT7ELO 16484, the protocol reported ICAN29bt5, and the PID count wag 37,

Hybrid vehicles shows that 99.8% have an eVIN reporied, have a communication protocol of
ICANT 1S and report a PID count of 38/21,
On September 5, 20135, another licensed Smog Check facility performed a Smog Check

Inspoection on the 2007 Toyota Camry New Generation Hybrid, [VIN# JTNBB46K 773027686,

had the expected communication protocol 1CANI 1bt5, and transmiited a PYD count of 38/21, The
discrepancies in the OIS Test Data prove that M & M Smog's OIS DAD was not connected to the |
2007 Toyota Camry New Generation Hybrid being certified, resuiting in the issuance of a
fraudulent Certificate of Compliance,

FIRST CAUSE FOR DISCIPLINE

(Untrue or Migleading Statemoent)
39, Complainant re-allegos and incorporates by reference the allegations set forth above
in the foregoing paragraphs.

40. Rospondent M & M Smog's Registration is subject to disciplinary aétion under

statements which Respondent M & M Smog knew or in the exercise of ressonable care should
have known to be untrue or misicading,

41, Respondent M & M Smog certified that the vehicles listed In paragraphs 31-38, had

and in teuth, Respondent M & M Smog inspected the vehicles using the clean plugging method to

14
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SECOND CAUSE TOR DISCIPLINI

(Violation of Motor Vehicle Inspection Program)

42, | Complainant re-nlleges and incorporates by reference the allegations set forth above
in the foregoing paragraphs,

43,  Respondent M & M Smog’s Smog Check Station License is subject to disciplinary
action under Health and Safely Code sections 44072,10, subdivisions (a) and (¢) and 440‘72.2;
subdivision (), in that M & M Smag failed to comply with the following sections of that Code:

a.  Scetion 44012: failed to perform the tests of the emission control systems amd
devices on the vohicles listed in paragraphs 31-38, in accordance with procedures prescribed by
the Department.

b, Section 44015, subd, () and (b} issued a certificate of compliance for the vehicles

| listed in paragraphs 31-38, without properly iesting and ingpecting them to determine if they were

in compliance with Health & Safely Code section 44012,

¢.  Section 44038: failed to meet or maintain the standards prescri'ﬁcd for qualification,
equipment, performance, or conduct by failing to properly perform a smog inspection on the
vehicles listed in paragraphs 31-38 or certifying that such tests had been performed, when in fact
they were never performed,

THIRD CAUSE FOR DISCTPLINE

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)

44, Complainent re-alleges and incorporates by reference the allegations set forih abave
in the foregoing paragraphs.

45, Respondent M & M Smog’s Smog Checek Station License is subject to disciplinary
action under Health and Safety Code sections 44072.10, subdivisions (a) and (c) and 44072.2,
subdivision (&), in that Respondent M & M 8mog failed 1o comply with the Tollowing sections of
Title 16, Californla Code of Regulations:

a,  Section 3340.35, subdivision (¢} fatled to ingpect and test the vehicles listed in

paragraphs 31-38, in accordance with the procedures specified in section 3340.42 of the

15
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1 1

It Rogulations and fafled to ensure that the vehiclos had afl the required emisslon conteol equipment

and devices ihstalied and functioning correstly,
b, Section 334041, subdivisign (9): knowingly eatered ivto the Bmissions Inspection

| System false lnformation abiut the vehicles listed in pmgmphs 31-38, providing results for amog

inspections whish were not actually performed.
c.  Soction 334842 Tailed to conduct the required smog tests an the vehicles listed in

paragraphs 31-3 B, in mﬁor&mm with the Bureau’s spmiﬁcsa::iama,

(Righones ty., I“raud or Decwit)
46, Cnmplaina:nt re-alleges and incorporates by reference the aliegations set f‘mﬂ? above
in the fﬁl‘ﬂg&iﬂ_g pammgraphs, |
47,7 Respondent M & M Smog’s Registration Is sublect to disciplinary action under Code

sectlon 9884.7, subdivision {(a)(4) and Respondent M & M Smog“é fmog Check Station License

- 13 subject 1o ﬁiﬁmiﬂiﬁm actlon under Health and Safety Cods sections 44072, 10, subdivision {g)
- and (o) wnd 44072.2, subdivision {d), in that Respondent M & M Smog compitied dshonest,

feauduient, o deceitful aots whershy another is injuted by lssuing # smog certificate of
compliance for the vahioles listed in paragraphy 31-38 without performing bona fide inspections
of the enrssion controf devices nnd systzms on the vehicles, thersby depriviag the People of the
Btate of California of the protection afforded by the Motor Viehicle Inspection Program,
FIETH CAUSE FOR DISCIPLING
(’Vﬁﬂlaﬁnn of Motor Vehicle Ingpection Program)

48, Cam;ﬂaiﬂant re-alleges and incorporates by reference the allegations set forth above |
:ix: the foregoing paragraphy,

49, Respondent Sharp's Smog Check Inspector License iy subject to diseiplinary aetion
under Health and Salety Code seotions 44072.10; subdivisions (8) and (¢} and 44072.2,
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| incompliance :wi.th Henlth & Safety Code smﬁnﬂ. 44012,

I

equipment, performanee, o conduct by falling to properdy perform a smog inspection on the

! with Sectlon 44612 on the vcahi@ke# listed In pasagraphs 31-38,

paragraphs 31-38, in secordancs with the procesdures specified in section 3340.42 of the

aubdivision (), in that Respondent Sharp failed to eomply with the followlng sections of that
Code:

B, Seetion 44012 falled to porform the tests of the emission control systems and
devices on the vehicles lsted In paragraphs 31-38, in accordence with procedures prescribed by
the Department, | | |

b Seption 44015 subd. (atand () issued a cerfificate of complianae for the vehicles

listad In peaagraphs 31-38, without properly testing and {nspecting them to determine if they were _
6, Sectiun 44035 failed to meet or maintain the standards preseribed for gualification,

vehivles listed {n puragrapins 31-38, or oertifying that such tests had been performed, when in fhet
they were never performed.

d, mm&ggg failed 1o tost emission control devices aod gystems in ascordance

SIXTH CAUSE FOR DISCIPLING
{Fa‘ilure o Comply with Regulations Porsnant to the Motar Vehivle Inspection Program)

0. Complainant re-plleges and incorporates by reference the allegations set forth abwé
in the foregolng patagraphs, |

51, Respondent Sharp’s Smog Check Inspector Livense is subject tor digciplinary setion
under Health aﬁd Safety Code sections 44072.10, subdivisions (s} and (¢) and 440722,
subdivision (a) in ther Respondent Sharp failed to domply with the following sections of Title 16,

| Callfornia Code of Regulations:
& Secton 330,35, subdivision (el failed to ingpect and test the vehicles Hsted in

Ragﬁlatians and failed to ensure that the vohicles listed in parageaphs 3138, had ali the réqﬁimd

pinisslon control equipment and devices ingialled and fenctioning eorrectly.
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| paragraphs 31-38, in accordance with the Smog Check Manual, dated 2013,

L= - - L - L

| in the foregoing paragraphs,

is injured by issuing a smog certificate of compliance for the vehicles listed in paragraphs 31-38,

1| Motor Vehicle Inspection Program,

| additional license issued under Chapter § of part 5 of Division 26 of the Health and Safety Code

| in the name of Respondent M & M Smog,

b,  Section 3340.41, subdivision (¢): knowingly entered into the Emissions Inspection

Systern false information about the vehicles listed in paragraphs 31-38, providing results for smog
inspections which were not actually performed,

¢, Section 3340,42: failed to conduct the required smog tests on the vehicles listed in
peragraphs 31-38, in accordance with the Bureau’s specifications,

d.  Section 3340.48: failed to conduct the required smog tests on the vehicles fisted in

SEVENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraund, or Deceit)

52.  Complainant re-slleges and incorporates by reference the allegations set forth abave
33, Respondent Sharp’s Smog Check Inspector License is subject to disciplinary action
under Health and Safety Code sections 44072.10, subdivision () and (¢) and 44072.2, subdivision

(d), in thet Respondent Sharp committed dishonest, fraudulent, or deceitful acts whereby another

without performing bona fide inspections of the emission control devices and systems on the

vehicles, thereby depriving the People of the State of California of the protection afforded by the

OTHER MATTERS

54, Under Code section 9884.7, subdivision {e), the Director may suspend, revake or
place on probation the registration for all places of business operated in this State by Respondent
M & M 8mog upon a finding that Respondent has, or is, engaged in a coutse of repeated and
willful violations of the Iaws and regulations pertaining to an automotive repair dealer,

55, Under Health & Safety Code section 44072.8, if Respondent M & M Smog’s Smog

Check Station License is revoked or suspended, the Director may likewise revoke or suspend any
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56. Under Health & Safety Code section 44072.8, if Respondent Sharp’s Smog Check

Inspector License is revoked or suspended, the Director may likewise revoke or suspend any

| additional license issued under Chapter 5 of part 5 of Diivision 26 of the Health and Safety Code

| in the name of Respondent Sharp.

DISCIPLINE CONSIDERATIONS

57.  To determine the degree of discipline, if any, to be lmposed on Respondent Sharp,
Complainant alleges that on or about June 16, 2015, the Bureau of Automotive Repair issued
Citation Number M2015-1306, for his aclion in violation of section 44032 of the Health and
Safety code. Respondent Sharp unlawfully Smog Check inspected and certified a vehicle using
the BAR-97 when the OIS test was required.

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the maiters herein alleged,
and that following the heating, the Director of Consumer Affairs issue & decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
280063, issued to Future Innovations, LLC, dbs M&M Smog Test Only; Anna Adele Thornton-
Popp; Michael Alan Popp, _

2. Revoking or suspending any other Automofive Repalr Desler Registration issved
Anna Adele Thornton-Popp or Michael Alan Popp;

3. Revoking or suspending Smog Check Test Only Station License, Number TC 280063,

issued to Future Innovations, LLC, dba M&M Smog Test Onty; Anna Adele Thornton-Popp:

Michael Alan Popp;

4,  Revoking any additional license under Chapter 5 of Part 5 of Division 26 of the
Health and Safety code in the name of Future Innovations, LLC, dba M&M Smog Test Only;
Anna Adele Thornton-Popp; Michael Alan Popp;

5. Revoking or suspending Smog Check Inspector License Number RO 637584,. issued

I to Ronald Albett Sharp, Jr.;

6. Revoked any additional license under Chapter 5 of Parl § of Division 26 of the Health

and Safety code in the name of Ronald Albert Sharp, Ir.;
19
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7. Ordering Anna Adele Thornton-Popp, Michael Alan Popp and Ronald Albert Sharp,

Jr. to pay the Bureau of Automotive Repair the reasonable costs of the investigation and

enforcement of this case, pursuant to Business and Professions Code section 125.3; and,

8.  Taking such other and further action as deemed necessary and proper.

DATED: Mdg;é 30, 20K %ﬂé%ﬁ?ﬂi

SD2018800310
81941277 .doc

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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