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KAMALA D. HARRIS 
Attorney Genera l of Cali fornia 
J OSHUA A. ROOM 
Supervising Deputy Attorney General 
BRETT A. K INGSBURY 
Deputy Attorney General 
State Bar No. 243744 

455 Golden Gate Avenue, Suite 11000 
San Franc isco, CA 94 102-7004 
Telephone: (4 15) 703- 11 92 
Facsimi le: (4 15)703-5480 

Attorneys/or Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAmS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No· 7? IH -f ~ 
KUMBA WAR OH - OWNER, D.B.A. 
AUTOPORT CAR REPAIR SERVICE 
390 I San Leandro SI. ACCUSATION 
Oakland, CA 9460 I 
Automotive Repair Dealer Reg. No. ARD 
241395 
Smog Check Station License No. RC 241395 
Lamp Station License No. LS 241395, A 
Brake Station License No. BS 241395, C 

and 

KUMBAWARUUOH 
390 I San Leandro SI. 
Oakland, CA 9460 I 
Advanced Emissions Specialist Technician 
License No. EA 24793 (to be redesignated 
upon renewal as EO 24793 andlor El 24793) 
Brake Adjuster License No. BA 24793, C 
Lamp Adj uster License No. LA 24793, A 

Respondent. 

Complainant all eges: 
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PARTIES 

I. Patrick Dorai s (Complainant) brings th is Accusati on so lely in his offi c ia l capacity 

as the Acting Chiefofthe Bureau of Automotive Repai r ("Bureau"), Department of Consumer 

Affairs. 

LICENSE INFORMATION 

Automotive Repair Dealer Registration No. ARD 241395 

2. On or about September 15,2005, the Di rector of Consumer Affairs ("Director") issued 

Automotive Repair Dealer Registrati on Number ARD 24 1395 (" registration") to Kumbawa R. Oh, 

doing business as Autoport Car Repair Service (Respondent). Respondent's registration was in full 

force and effect at all times relevant to the charges brought here in and will expire on September 30, 

20 14, unless renewed. 

Smog Check Station License No. RC 241395 

3. On or about December 1,2008, the Director issued Smog Check Station License 

Number RC 24 1395 to Respondent. Respondent's smog check station license was in full force and 

effect at all times relevant to the charges brought herei n and wi ll expire on September 30, 2014, 

unless renewed. 

Lamp Station License Station Liccnse No. LS 241395 

4. On or about January 30, 2006, the Director issued Lamp Station License Number LS 

24 1395 to Respondent. Respondent's lamp station license was in fu ll force and effect at all times 

relevant to the charges brought herein and wi ll expire on September 30, 2014, unless renewed. 

Brakc Station License No. BS 241395 

5. On or about January 30, 2006, the Director issued Brake Station License Number BS 

24 1395 to Respondent. Respondent's brake station license was in fu ll force and e lfect at all times 

re levant to the charges brought here in and will expire on September 30, 20 14, unless renewed. 

Advanced Emissions Specialist Technician License No. EA 24793 

6. In 2008 the Director issued an Advanced Emissions Spec iali st Technician License 

Num ber EA 24793 to Kumbawa Ruu Oh ("Respondent Oh"). Respondent Oh 's Advanced Emiss ions 

Specia list Technician License was in full force and effect at all times relevant to the charges brought 
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herein and will exp ire on January 3 1, 20 14, unless renewed. Upon tim ely renewal o f th e li cense, the 

li cense wi ll be redesignated as EO 24793 and/or EI 24793 .' 

Lamp Adjuster License No. LA 24793 

7. In 2004 the Director issued Lamp Adj uster License Number LA 24793 to Responde nt 

Oh. Respondent Oh's Lamp Adj uster license was in full force and effect at all times relevant to the 

charges brought herein and will exp ire on January 31, 20 16, un less renewed. 

Brake Adjuster License No. BA 24793 

8. In 1989 the Director issued Brake Adjuster License Number BA 24793 to Respondent 

Oh. Respondent Oh's Brake Adj uster license was in full force and effect at all times releva nt to the 

charges brought herein and wi ll expi re on January 3 1, 20 15, unless renewed. 

JURISDICTION 

9. Business and Profess ions Code (" Bus. & Prof. Code" or "Code") section 9884.7 
prov ides that th e Director may revoke an automoti ve repa ir dealer registration. 

10. Bus. & Prof. Code section 9884 .1 3 provides, in pertinent part, th at the exp irat ion 
of a val id registration shall not deprive the Director of jurisdi ction to proceed with a disc iplinary 
proceeding against an automoti ve repair dealer or to render a decision temporaril y or permanently 
inva lidating (suspending or revoking) a registration. 

II . Bus. & Prof. Code section 9889. 1 prov ides, in pertinent part, that the Director may 
suspend or revoke any license issued under Articles 5 and 6 (commencing· with section 9887. 1) of 
the Automotive Repai r Act. 

12. Bus. & Prof. Code section 9889.7 provides, in pertinent part, that the expirat ion or 
suspension of a license by operation of law, or by order or decis ion of the Director or a cou rt of 
law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to 
proceed with an y disc iplinary proceedings. 

13. Sect ion 44002 of the Health and Safety Code prov ides, in pertin ent part, that the 
Director has all the powers and authority granted under the Automotive Repa ir Act for enforcing 
the Motor Vehi cle Inspecti on Program . 

14. Section 44072 of the Health and Safety Code provides, in pel1inent part, that the 
Director may suspend or revoke any license issued under Chapter 5 of Part 5 o f Division 26 of th e 

I Effeclive August 1, 20 12, California Code ofRegu lal ions, lille 16, seclions 3340.28, 3340.29, and 3340.30 were 
amended to implement a license restructure from the Advanced Emission Specialist Technician (EA) license and 
Basic Area Technician (EB) license to Smog Check Inspector (EO) license andlor Smog Check Repair Technician 
(EI) license. 
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Health and Safety Code. 

15. Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the 
expiration or suspension of a license by operat ion of law, or by order or decis ion of the Director of 
Consumer A ffairs, or a court of law, or the vo lu ntary surrender of the license shall not deprive the 
Director of jurisdiction to proceed with disc iplinary action. 

16. Cali fo rnia Code of Regulations title 16, section 3340.28, subdivision (e) states that 
"[uJpon renewal oran un expired Basic Area Technician license or an Advanced Emission 
Specialist Technician license issued prior to the effective date of thi s regu lation, the licensee may 
apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both." 

STATUTORY PROVISIONS 

17. Bus. & Prof. Code section 9884.7 states, in pertinent part: 

(a) The director, where the automoti ve repair dealer cannot show there was a bona fide 
error, may deny, suspend, revoke, or place on probation the registration of an automoti ve repair 
dea ler for any of the following acts or omissions related to the conduct of the business of the 
automoti ve repair dealer, which are done by the automotive repair dea ler or any automotive 
technician, employee, partner, offi cer, or member of the automotive repa ir dealer. 

( I) Making or authorizing in any manner or by any means whatever any statement 
wri tten or oral wh ich is untrue or mislead ing, and which is known, or which by the exercise of 
reasonable care shoul d be known, to be untrue or misleading. 

(3) Fai ling or refusing to give a customer a copy of any document requiring his or 
her signature, as soon as the customer signs the document. 

(4) Any other conduct that constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this chapter or 
regu lations adopted pursuant to it. 

(c) Notwithstandi ng subdivision (b), the director may suspend, revoke, or place on 
probation the registration for all places of business operated in the state by an automotive repair 
dea ler upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated 
and will fu l violations of thi s chapter, or regulations adopted pursuant to it. 

18. Bus. & Prof. Code section 9884.8 states: 

All work done by an automoti ve repair dealer, including all warranty work, shall be 
recorded on an in vo ice and shall describe all service work done and parts supplied. Service work 
and parts shall be li sted separately on the invoice, which shall also state separately the subtotal 
prices for service work and for parts, not including sales tax, and shall state separately the sa les 
tax, ifany, app li cable to each. If any used, rebuilt, or reconditioned parts are suppli ed, the 
in vo ice shall clearly state that fact. I f a part of a component system is composed of new and used, 
rebu il t or reconditioned parts, that invoice shall clearly state that fact. The in vo ice shall include a 
statement ind icating whether any crash parts are original equi pment manufacturer crash parts or 
non-original equ ipment manufacturer aftermarket crash parts. One copy of the invoice sha ll be 
given to the customer and one copy shall be retained by the automoti ve repair dealer. 

19. Bus. & Prof. Code section 9884.9, subdiv ision (a), states in pert inent part: 
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The automotive repair dealer shall give to the customer a written estimated price for labor 
and parts necessary for a specific job. No work shall be done and no charges shall accrue before 
authorizati on to proceed is obtained from the customer. No charges shall be made for work done 
or parts supplied in excess of the estimated price without the oral or written consent of the 
customer that shall be obtained at some time after it is determined that the estimated price is 
insuffici ent and before the work not estimated is done or the parts not estimated are supp lied .... 
ffthat consent is oral , the dea ler shall make a notation on the work order of the date, time, name 
of person authorizing the additional repairs, and telephone number ca ll ed, if any, together with a 
speci fi cation of the additional parts and labor in the total additional cost, and shall do either of the 
following: 

( I) Make a notation on the invoice of the same facts set fo rth in the notation on the 
work order. 

(2) Upon completion o rthe repairs, obtain the customer's signature or initials to an 
acknowledgment of notice and consent, if there is an oral consent of the customer to additional 
repairs, and the following language: "I acknowledge notice and oral approval of an increase in the 
original estimated price. (s ignature or initials)" 

20. Bus. & Pro f. Code section 9889.3 states, in pertinent part: 

The director may suspend, revoke, or take other di sciplinary action against a license as 
provided in this article [Article 7 (commencing with section 9889. 1) of the Automotive Repair 
Act] if the licensee or any partner, officer, or director thereof: 

(c) Violates any of the regulations promu lgated by th e director pursuant to this chapter. 

(d) Commits any act involving d ishonesty, fraud, or deceit whereby another is injured. 

2 1. Bus. & Prof. Code secti on 9889.9 provides that when any license has been revoked 
or suspended following a hearing under the provisions of Article 7 (commencing with section 
9889. 1), any additional license issued under Articles 5 and 6 of Chapter 20.3 of Division 3 of the 
Code may likewise be suspended or revoked. 

22. Bus. & Prof. Code section 22, states: 

" Board," as used in any prov ision of thi s code, refers to the board in which the 
administration of the prov ision is vested, and unl ess otherwise ex pressly prov ided, shall include 
Hbureau," HcOinmiss ion," "committee," "department," "division," "examining cOIllmittee," 
Hprogram," and Hagency.!I 

23. Bus. & Prof. Code secti on 477, subdivision (b), states, in pertinent part, that a 
"Li cense" includes "registration" and ~' certificate. " 

24. Section 44072.2 of the Health and Safety Code states, in pert inent part: 

The director may suspend, revoke, or take other discip linary action against a license as 
provided in th is artic le irthe li censee, or any partner, officer, or director thereof, does any of the 
fo llowing: 

(a) Violates any section of this chapter [the Motor Vehicle Inspection 
Program (Health and Safety Code, 44000, et seq.)] and the regulat ions adopted 
pursuant to it , wh ich re lated to the licensed activiti es. 

(c) Vio lates any of the regulations adopted by the director pursuant to this chapter. 

(d) Commits any act in volv ing d ishonesty, fraud , or deceit whereby 
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another is injured . 

25. Section 44072.8 of the Health and Safety Code states: 

When a license has been revoked or suspended following a hearing under this 
article, any additio nal license issued und er this chapter in the name of the licensee may be 
likewise revoked or suspended by the director. 

COST RECOVERY 

26. Bus. & Prof. Code section 125.3 provides, in pertinent part, that the Bureau 
may request the admin istrative law judge to direct a licentiate fo und to have committed a 
violation or violations of the licensing act to pay a sum not to exceed the reasonable costs 
of the investigation and enforcement of the case. 

UNDERCOVER OPERATION t - October t 1, 2012 

27. On October II , 20 12, a Bureau undercover operator ("operator") drove a Bureau 

documented 1994 Ford to Respondent 's facility and requested smog, brake and lamp inspections . 

The vehicle was documented as hav ing an undersized right front brake rotor, an oversized left 

rear brake drum, both head lam ps out of adj ustment, and an inoperative left rear back-up li ght. 

These defects wou ld cause the vehi cle to fail properly performed brake and lamp inspections. The 

operator spoke to an individ ual he identi fied as Kumbawa Oh (Oh), the owner/technician of the 

business . The operator received a verbal est imate of $ 130.00 for the smog, brake and lamp 

inspections/certifications. The operator did not sign or receive a work order or a written estimate 

prior to the work being perform ed. The operator was able to observe the smog, brake and lamp 

inspections. The operator watched as Oh drove the vehicle away from the faci l ity and returned in 

the veh ic le approx imately one minute later. He then watched as Oh performed the smog and lamp 

inspections. The operator noted that the wheels were never removed from the Ford at an y time 

during the inspection process. After the inspections, Oh approached the operator and informed 

him that one of the back-up lights did not work and the headlights were out of adjustment. Oh 

told the operator that the cost to adjust the head li ghts was $25 .00 and the cost to rep lace the back-

up light bulb was $5.00. The operator authorized these repairs, but did not s ign or rece ive a 

written estimate. The operator then observed an uni dentified person repl ace the back-up bu lb on 

the Ford and Oh adjust the headlights with an opt ica l type headl ight aimer. Oh then completed 

and signed Lamp Certificate of Adj ustment number LC 152 1420 and Brake Cert ificate of 
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Adjustment number BC 1545520. The operator then filled out and signed a work order at Oh's 

request and then paid Oh $ 160.00. He then received a document titled "Estimate Copy #005537", 

the Lamp and Brake Certificates of Adj ustment mentioned above, and a copy of the smog check 

Vehicle Inspection Report (Vffi.) . The operator then retrieved the undercover vehi cle. 

28. On or about November 1,2012, the Bureau re-inspected the undercover vehi cle 

and determined that the undersized right fron t brake rotor and oversized left rear brake drum were 

still present, and the left side headlamp was still out of adjustment. The Lamp and Brake 

Certificates of Adj ustment should not have been issued to the undercover vehicle. 

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

29. Respondent's registration is subj ect to discipline pursuant to Code section 9884.7, 

subd ivision (a)( I), in that on or about October 11 , 20 12, he made statements which he knew or 

which by exerc ise of reasonable care should have known to be untrue or mislead ing. The 

circumstances were that Respondent issued Lamp Certificate of Adjustment number LC 152 1420 

and Brake Certi fi cate of Adjustment number BC 1545520, certify ing, with respect to the 1994 

Ford, that Respondent had performed inspections, adjustments, and/or repa irs in accordance with 

the specifications of the Bureau of Automotive Repair, the vehicle manufacturer, and law, that all 

items were of an approved type, and that all statements on the cert ificates were true. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 

30. Respondent ' s registration is subject to di scipline pursuant to Code section 9884.7, 

subdi vision (a)(4), in that on or about October 11 ,20 12, Respondent committed acts which 

constitute fraud by issuing a Brake Certi ficate of Adj ustment for the 1994 Ford, as set forth in 

"Undercover Operation I - October 11 ,20 12," without performing a bona fide inspect ion of the 

brake system on that veh icle, and by accepting payment for an inspection not performed, thereby 

depriving the People of the State of Californ ia of the protection afforded by the Business and 

Professions Code and th e Vehic le Code of the State of Cal ifornia. 

III 
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THIRD CAUSE FOR DISCIPLINE 

(Failure to Comply with the Business aod Professions Code) 

3 1. Respondent 's registration is subj ect to discipline pursuant to Bus. & Prof. Code 

secti on 9884.7, subdivi sion (a)(6), in that on or about October I I, 201 2, Respondent, with 

respect to the Bureau' s 1994 Ford , failed to comply with provisions of the Code in the following 

material respects: 

a. Section 9884.9, subdivision (a): Respondent fa il ed to prov ide the Bureau 

operator with a written estimate and failed to properly record the additional consent for the 

replacement of the back-up light bulb and the adjustment of the head li ghts. 

FOURTH CAUSE FOR DISCTPLlNE 

(Violation of Regulations) 

32. Respondent's lamp and brake stati on li censes are subj ect to di sc ipline pursuant to 

Bus. & Prof. Code section 9889.3 , subdivision (c), in that on or about October II , 2012, with 

respect to the Bureau 's 1994 Ford, Respondent fail ed to comply with prov isions of California 

Code of Regulations, titl e 16, in the fo ll owing material respects: 

a) Section 3305: Respondent failed to perform the brake and lamp inspections 

and certifications on the Bureau 's 1994 Ford to the standards set forth in th is section of the 

California Code of Regulations. 

b) Section 3316, subsection (d): Respondent issued Lamp Certifi cate 0 

Adjustment number LC I521420 to the Bureau ' s 1994 Ford, when in fact the lighting system on 

the vehicle was not in compliance with the requirements of th e Vehicle Code and Bureau 

regulations. 

c) Section 3321, subsection (e): Respond ent issued Brake Certifi cate of 

Adjustment number BC 1545520 to the Bureau ' s 1994 Ford, when in fact th e brake system on the 

vehicle was not in compliance with the requirements of the Vehicle Code and Bureau regulations. 

FIFfH CAUSE FOR DISClPLINE 

(Dishonesty, Fraud, Deceit) 

33. Respondent 's brake and lamp stati on licenses are subj ect to discipline pursuant to 
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Bus. & Prof. Code section 9889.3, subd ivision Cd), in that on or about October II , 20 12, 

Respondent committed an act involving dishonesty, fraud, or deceit whereby another was injured. 

Specificall y, Respondent accepted payment to perform an inspection, and issued a Brake 

Certificate of Adjustment, but did not perform a bona fide inspect ion of the brake system on the 

Bureau 's 1994 Ford, thereby depriving the Peop le of the State of Ca lifornia of the protection 

afforded by the Business and Professions Code and the Vehicle Code of the State of California. 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations) 

34. Respondent Oh's Brake and Lamp Adjuster Licenses are subject to discipline 

pursuant to Bus. & Prof. Code sect ion 9889.3, subdivision (c), in that on or about October II , 

20 12, with respect to the Bureau 's 1994 Ford, Respondent fai led to comply with provisions of the 

Ca lifornia Code of Regulations, title 16, in the following material respects: 

a) Section 3305: Respondent Oh failed to perform the brake and lamp inspections 

and certifications on the Bureau's 1994 Ford to the standards set forth in this section of the 

Californ ia Code of Regulations. 

b) Section 3316, subsection (d): Respondent Oh issued Lamp Certificate of 

Adjustment number LC 1521420 to the Bureau 's 1994 Ford, when in fact the lighting system on 

the vehicle was not in compliance with the requirements of the Vehicle Code and Bureau 

regulations. 

c) Section 3321, subsection (c): Respondent Oh issued Brake Certificate of 

Adjustment number BCI545520 to the Bureau's 1994 Ford, when in fact the brake system on the 

vehicle was not in compliance with the requ irements of the Vehicle Code and Bureau regulations. 

d) Scction 3373: Respondent Oh inserted information into the Brake and Lamp 

Certificates of Adjustment issued to the Bureau 's 1994 Ford th at caused those documents to be 

false and misleading. 

SEVENTH CAUSE FOR DISCIPLINE 

(Dishoncsty, Fraud, Deceit) 

35 . Respondent Oh's Brake and Lamp Adj uster Licenses are subject to discipline 
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pursuant to Bus. & Prof. Code section 9889.3 , subdivision (d), in that on or about October II , 

20 12, Respondent Oh committed an act invo lving dishonesty, fra ud, or deceit whereby another 

was injured . Spec ificall y, Respondent Oh accepted payment to perform an inspection, and he 

issued a Brake Certificate of Adjustment, without performing a bona fide inspection of the brake 

system on the Bureau ' s 1994 Ford, thereby depriving the People of the State of Ca liforni a of th e 

protection afforded by the Business and Professions Code and the Vehicle Code of the State of 

Cal ifo rni a. 

UNDERCOVER OPERATION 2 - December 19,2012 

36. On December 19, 20 12, a Bureau undercover operator ("operator") drove a Bureau 

documented 1995 Honda to Respondent's facil ity and requested smog, brake and lamp 

inspect ions. The vehicle was documented as hav ing an undersized right fro nt brake rotor, 

oversized left rear brake drum, the head lamps were out of adjustment, and a left rear license plate 

light was inoperative . These defects would cause the vehicle to fail properly performed brake and 

lamp inspections. The operator spoke to Kumbawa Oh, the owner/techni cian of the business. Oh 

to ld the operator the smog, brake and lamp inspect ions wou ld cost $ 140.00. The operator verbally 

authorized the inspections, but did not s ign a work order and was not provided with a copy of a 

written estimate prior to the work being performed. The operator was able to observe the 

inspections. The operator observed that Oh did not remove any whee ls, test drive the vehi cle or 

use any tools/equipment to inspect or adjust the head lamps. The operator observed Oh complete 

and sign Lamp Certificate of Adjustm ent number LC 1542907 and Brake Certificate of 

Adj ustment number BC 1567 157. The operator paid $ 140.00, received a document titled 

"Estimate Copy #005827", the Lamp and Brake Certificates of Adj ustment mentioned above, and 

a VIR fo r the smog check/certification. The operator then retrieved the undercover veh icle. 

37. On or about December 20, 2012, the Bureau re-inspected the undercover veh icle 

and determined the undersized right front brake rotor and oversized left rear brake drum were still 

present, the headlamps were still out of adjustment, the tamper seals were still intact, and the left 

rear license plate light was inoperative, such that the 1995 Honda was unab le to pass properly 

performed brake and lamp inspections. 
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EIGHTH CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

38. Respondent 's regi stration is subject to di scipline pursuant to Code sect ion 9884.7, 

subdivision (a)( I), in that on or about December 19, 20 12, Respondent made statements which he 

knew or which by exercise of reasonab le care should have known to be untrue or mislead ing. 

Respondent issued Lamp Certificate of Adjustment number LC 1542907 and Brake Certificate of 

Adj ustment number BC 1567 157, cert ifying, with respect to the 1995 Honda, that Respondent had 

performed inspections, adjustments, and/or repairs in accordance with the specificat ions of the 

Bureau of Automotive Repa ir, the veh icle manufacturer, and law, that all items were of an 

approved type, and that all statements on the cert ifications were true. 

NINTH CAUSE FOR DISCIPLINE 

(Fraud) 

39. Respondent' s registration is subject to discipline pursuant to Code section 9884.7, 

subdivision (a)( 4), in th at on or about December 19, 2012, Respondent comm itted acts which 

constitute fraud. Specifica lly, Respondent accepted payment fo r inspections of the 1995 Honda, 

and issued Lamp Certificate of Adjustment number LCI542907 and Brake Certificate of 

Adjustment num ber BC 1567 157, but did not perform bona fide inspections of the brake and lamp 

systems on the vehicle, thereby depriving the People of the State of Cali forn ia of the protecti on 

afforded by the Business and Profess ions Code and Vehicle Code of Ca li forn ia. 

TENTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Written Documentation Requirements) 

40. Respondent' s registration is subj ect to discipline pursuant to Bus. & Prof. Code 

section 9884.7, subdi visions (a)(3) and (a)(6), in that Respondent failed to comply with 

req uirements for wri tten documentation with respect to the Bureau 's 1995 Honda. Specifically: 

a. Section 9884.7, subdivision (a)(3): Respondent fai led to provide the 

Bureau operator with a copy of the signed work order. 

b. Section 9884.7, subdivision (a)(6), and section 9884.9, subdivision (a): 

Respondent fai led to provide the Bureau operator with a written estimate. 
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ELEVENTH CAUSE FOR DISCIPLINE 

(Violation of Regulations) 

41. Respondent's lamp and brake station licenses are subj ect to di sc ipline pursuant to 

Bus. & Prof. Code secti on 9889.3, subdi vis ion (c), in that on or about December 19, 20 12, with 

regard to the Bureau 's 1995 Honda, Respondent fai led to comply with provisions of the 

California Code of Regulations, title 16, in the following materia l respects: 

3. Section 3305: Respondent failed to perform the brake and lamp inspections 

and certifications on the Bureau's 1995 Honda to the standards set forth in this section o f the 

Cali fornia Code of Regul ations. 

b. Section 3316, subsection Id): Respondent issued Lamp Certificate of 

Adjustment number LCI542907 to the Bureau ' s 1995 Honda, when in fact the lighti ng system on 

the veh icle was not in compliance with the requirements of the Vehicle Code and Bureau 

regulations. 

c. Section 3321 , subsection Ie): Respondent issued Drake Certifi cate of 

Adjustment number BC I 567 I 57 to the Bureau ' s 1995 Honda, when in fact the brake system on 

th e vehi cle was not in compliance with the requi rements of the Vehicle Code and Bureau 

regulations. 

TWELFTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, Deceit) 

42. Respondent's brake and lamp station licenses are subject to di scipline pursuant to 

Bus. & Prof. Code section 9889.3, subdivision (d), in that on or about December 19,20 I 2, 

Respondent committed acts involving dishonesty, fraud , or deceit whereby another was injured. 

Speci fi call y, Respondent accepted payment to perform inspections of the 1995 Honda, and he 

issued Lamp and Brake Certificates of Adj ustment, but he did not perform bona fide inspections 

of the brake and lamp systems, thereby depriving the People of the State o f Ca lifornia of the 

protecti on afforded by the Business and Profess ions Code and the Vehic le Code of the State of 

Californ ia. 

III 
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THIRTEENTH CAUSE FOR DISCIPLlNE 

(Fa ilure to Comply with Regulations) 

43. Respondent Oh' s Brake and Lamp Adjuster Licenses are subject to discipline 

pursuant to Bus. & Prof. Code section 9889.3, subdivi sion (c), in that on or about December 19, 

20 12, with regard to the Bureau ' s 1995 Honda, Respondent fai led to compl y with provisions o f 

the Cali fornia Code of Regulations, titl e 16, in the following material respects: 

a. Section 3305: Respondent Oh fa iled to perform the brake and lamp inspecti ons 

and certifications on the Bureau's 1995 Honda to the standards set forth in this secti on of the 

California Code of Regu lations. 

b. Section 3316, subsection (d): Respondent Oh issued Lamp Certificate 0 

Adj ustment number LCI542907 to the Bureau's 1995 Honda, when in fact the lighting system on 

the vehicle was not in compliance with the requirements of the Vehi cle Code and Bureau 

regulations. 

c. Section 3321, subsection (c): Respondent Oh issued Brake Certificate 0 

Adjustment number BC 15 67157 to the Bureau 's 1995 Honda, when in fact th e brake system on 

the vehicle was not in compl iance with the requirements of the Vehicle Code and Bureau 

regul ations. 

d . Section 3373: Respondent Oh inserted in formation into the Brake and Lamp 

Certificates of Adjustment iss ued to the Bureau ' s 1995 Honda that caused those docum ents to be 

fal se and misleading. 

TWENTIETH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, Deceit) 

44. Respondent Oh 's Brake and Lamp Adjuster Licenses are subject to di scipline 

pursuant to Bus. & Prof. Code section 9889.3, subd ivision (d), in that on or about December 19, 

20 12, Respondent Oh committed acts involving dishonesty, fraud, or decei t whereby anoth er was 

injured. Specifica ll y, Respondent Oh accepted payment to perform inspecti ons, and issued Lamp 

and Brake Certificates o f Adjustment, but did not perform bona fide inspect ions of the brake and 

lamp systems, thereby depriving the People of the State of Ca liforni a o f the protection afforded 
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by the Business and Professions Code and the Vehicle Code of the State of California . 

UNDERCOVER OPERATION 3 - February 13, 2013 

45. On February 13, 2013 , a Bureau undercover operator ("operator") drove a Bureau 

documented 1999 GMC to Respondent ' s fa cility and requested smog, brake and lamp 

inspections. The vehicle was docum ented as havi ng an undersized right front brake rotor, 

oversized left rear brake drum, the headlamps adjusted outside of manufacturer specifications, 

inoperat ive license plate li ghts, and a missing air injection (AIR) pump. These defects would 

cause the vehicle to fai l properly performed smog, lamp, and brake inspections. The operator 

spoke to an individual identified as Kumbawa Oh, the owner/techni cian of the business, who told 

him the inspections would cost $120.00. The operator did not receive a copy of the work order or 

written estimate. The operator was able to observe the smog, brake and lamp inspecti ons. The 

operator observed that Oh performed the smog inspection and a portion of the lamp inspection 

and then drove the veh icle away from the facility, returning approx imately one minute and twenty 

seconds later. Oh then completed the lamp inspection but never performed a brake inspection. 

46. Oh then to ld the operator that the GMC's right headlight was out of adjustment 

and the license plate li ght bulbs were inoperative. Oh also said that it would cost $ 1 0.00 to adjust 

the right head lamp and $ 10.00 to replace the two bulbs. Oh then sa id that the operato r could 

e ither replace the bulbs himse lf, or return the vehicle later that morning and another techni cian 

would replace them. The operator verbally authorized Oh to perform all the repairs and Oh then 

adjusted the right side head lamp with an optica l aimer. The operator then observed Oh 

completin g and signing Lamp and Brake Certificates of Adjustment. The operator paid Oh 

$ 130.00 and received a document titl ed "Estimate Copy #006031 " and a VI R for th e smog 

inspection. The VfR shows that the 1999 GMC passed the smog inspection and Electroni c 

Certifi cate of Compliance number OS749434 was issued. The VLR furt her shows the smog 

inspection was performed by Respondent Oh. Oh retained the Brake and Lamp Certificates o f 

Adjustment until the operator returned for the bulb replacement, explaining "they go together" . 

47. On February 13,2013, at II :30 a.m., the operator returned th e GMC to 

Respondent and the license plate bulbs were replaced by another techni cian. The operator then 

14 

Acclisa lion 

hqacowa
Highlight

hqacowa
Highlight



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

2 1 

22 

23 

24 

26 

27 

28 

paid Oh the balance of$1 0.00 and received Lamp Certificate of Adjustment number LC 1567589 

and Brake Certificate of Adjustment number BC1592589. The operator never received a final 

invoice for the license plate bulb replacement. The operator then retrieved the vehicle. 

48. On or about March 12, 2013, the Bureau re-inspected the 1999 GMC vehicle and 

determined that the unders ized right front brake rotor and oversized left rear brake drum were still 

present, the head lamps were still adjusted beyond manufacturer specifications, and th e air 

injection (AIR) pump was still missing from the vehicle. These defects should have caused the 

1999 GMC to fail the smog, brake, and lamp inspections. 

TWENTY-FIRST CAUSE FOR DISClPLINE 

(Untrue or Misleading Statements) 

49. Respondent' s registration is subject to discipline pursuant to Code section 9884.7, 

subdivision (a)(I), in that on or about February 13,2013, Respondent made statements which he 

knew or by exercise of reasonable care should have known to be untrue or misleading, in that: 

a. Respondent issued Lamp Certificate of Adjustment number LC 1567589 and 

Brake Certifi cate of Adjustment number BC 1592589, certifying, with respect to the 1999 GMC, 

that Respondent had performed inspections, adjustments, and/or repairs in accordance wi th the 

specifications of the Bureau of Automotive Repair, the vehicle manufacturer, and law, that all 

items were of an approved type, and that all statements on the certifications were true. 

b. Respondent issued Smog Certificate of Compliance number OS749434 and 

certified in the VIR that he had performed the in spection in accordance with all Bureau 

requirements and that all information in the VIR was true and accurate. 

TWENTY-SECOND CAUSE FOR DISClPLTh'E 

(Fraud) 

50. Respondent' s regi stration is subject to discipline pursuant to Code secti on 9884.7, 

subdivis ion (a)(4), in that on or about February 13, 2013, Respondent committed acts which 

constitute fraud . Specifically, Respondent accepted payment for inspections of the 1999 GMC, 

and issued certifi cates of compliance and adjustment as described above, but did not perform 

bona fide inspections of the emiss ion, lamp and brake systems on the vehic le, thereby depriving 
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the People ofthe State of California of the protection afforded by the Health and Safety Code, the 

Business and Professions Code, and the Vehicle Code of the State of Cali fo rni a. 

3 TWENTY-THm.D CAUSE FOR DISCIPLINE 

4 (Failure to Comply with Written Documentation Requirements) 

5 1. Respondent 's registrati on is subject to discipline pursuant to Bus. & Prof. Code 

6 section 9884.7, subdi visions (a)(3) and (a)(6), in that on or about February 13, 201 3, Respondent, 

7 with regard to the Bureau' s 1999 GMC, failed to compl y with written documentation 

8 requirements in the following material respects: 

9 a. Section 9884.7, subdivision (a)(3): Respondent fail ed to prov ide the Bureau 

operator with a copy of the signed work order when the operator signed it. 

II b. Section 9884.7, subdivision (a)(6). and section 9884.8: Respondent fa iled to 

12 prov ide the operator with an in vo ice fo r the replacement of the license plate bulbs. 

13 TWENTY -FOURTH CAUSE FOR DISCIPLINE 

14 (Violation of Regulations) 

52. Respondent's lamp and brake station licenses are subject to disc ipline pu rsuant to 

16 Bus. & Prof. Code section 9889.3, subdi vision (c), in that on or about February 13, 20 13, with 

17 regard to the Bureau's 1999 GMC, Respondent fa iled to comply with prov isions of the California 

18 Code of Regul ations, title 16, in the following material respects: 

19 a . Section 3305: Respondent fa iled to per fo rm the brake and lamp 

inspecti ons and certifications on the Bureau' s 1999 GMC to the standards set fo rth in thi s section 

2 1 of the Ca li fo rnia Code of Regulations. 

22 b. Section 3316. subsection (d) : Respondent issued Lamp Certifi cate of 

23 Adjustment number LC 15675 89 to th e Bureau' s 1999 GMC, when in fact the li ghting system on 

24 the vehi cle was not in compliance with the requirements of the Vehicle Code and Bureau 

regulati ons. 

26 c. Section 3321. subsection (c): Respondent issued Brake Certificate of 

27 Adjustm ent number BC 1592589 to the Bureau's 1999 GMC, when in fact the brake system on 

28 th e vehicle was not in compli ance with the req uirements of the Vehic le Code and Bureau 
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2 TWENTY-FIFfH CAUSE FOR DISCrPLlNE 

3 (Dishonesty, Fraud, Deceit) 

4 53. Respondent ' s brake and lamp station licenses are subject to discipline pursuant to 

Bus. & Prof. Code section 9889.3 , subdi vis ion (d), in that respondent committed acts in vo lving 

6 dishonesty, fraud , or deceit whereby another was injured . Specifically, Respond ent accepted 

7 payment for inspections of the 1999 GMC, and issued certifi cates of compliance and adjustment 

8 as described above, but did not perform bona fide inspections of the brake, lamp, and em ission 

9 systems on the Bureau 's 1999 GMC, thereby depriving the People of the State of California o f the 

protection afforded by the Health and Safety Code, the Business and Professions Code, and the 

II Vehicle Code of the State of Cali fornia. 

12 TWENTY-SIXTH CAUSE FOR DISCIPLINE 

13 (Violation of the Motor Vehicle Inspection Program) 

14 54. Respondent's smog statio n license is subject to disc ipline pursuant to Health and 

Safety Code sect ion 44072.2, subdivision (a), in that on or about February 13,2013, with respect 

16 to the 1999 GMC, Respondent vio lated prov isions of the Hea lth and Safety Code , as follows: 

17 a. Section 44012, subdivision (a): Respondent fa iled to determine that all em iss ion 

18 control devices and systems req uired by law were installed and functioning correctly in 

19 accordance with test procedures . 

b. Section 44012, subdivision (I): Respondent failed to perfo rm the 

2 1 visuaJlfunctional test in accordance with procedures prescribed by the department . 

22 TWENTY-SEVENTH CAUSE FOR DISCIPLINE 

23 (Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) 

24 55. Respondent's smog station license is subject to di sc ipline pursuant to Health and 

Safety Code sect ion 44072.2, subdivisio n (c), in that on or about February 13 , 20 13, with regard 

26 to the 1999 GMC, Respondent violated sections of the Cal ifornia Code of Regulations, title 16, as 

27 fo llows: 

28 
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a. Section 3340.35, subdivision (c) : Respondent issued E lectronic Certificate of 

Compliance No. OS749434 even though the vehi c le had not been inspected in accordan ce with 

the procedures speci fied in section 3340.42 . 

b. Section 3340.42: Respondent failed to conduct the req uired smog tests and 

inspections in accordance with the Bureau 's specificat ions. 

TWENTY-EIGHTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit) 

56. Respondent's smog station license is subj ect to disc ipline pursuant to Health and 

Safety Code section 44072.2, subdivis ion (d), in that on or about February 13,2013 , with respect 

to the 1999 GMC, he committed acts invo lving dishonesty, fraud or deceit whereby another was 

injured. Specifically, Respondent accepted payment for inspections of the 1999 GMC, and issued 

certificates of compliance and adjustment as described above, but he did not perform bona fide 

inspections of the em iss ion , brake, and lamp systems on the vehic le, thereby depriving the People 

of the State o f Ca liforn ia of the protection afforded by the Hea lth and Safety Code, Business and 

Profess ions Code, and Vehicle Code of California. 

TWENTY-NINTH CAUSE FOR DISCIPLINE 

(Failure to Comply with Regulations) 

57. Respondent Oh 's Brake and Lamp Adjuster Licenses are subj ect to d isc ipline 

pursuant to Bus. & Prof. Code section 9889.3, subd ivision (c), in that on or about February 13, 

20 13, with regard to the Bureau ' s 1999 GMC, Respondent Oh fai led to comply with provis ions of 

the Cali fornia Code of Regulations, title 16, in th e foll owing material respects: 

a. Section 3305: Respondent Oh failed to perform the brake and lamp inspections 

and certifications on the Bureau' s 1999 GMC to th e standards set forth in this section of the 

California Code of Regulations. 

b. Section 3316, subsection Cd): Respondent Oh issued Lamp Certificate of 

Adjustment number LC I567589 to the Bureau ' s 1999 GMC when in fact the li ghting system on 

the vehicle was not in compliance with the requirements of the Veh icle Code and Bureau 

regulati ons. 
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c. Section 3321, subsection (c): Respondent Oh issued Brake Certificate o f 

Adjustment number BC I5925 89 to the Bureau ' s 1999 GMC when in fact the brake system on the 

vehicle was not in compliance with the requirements of the Vehicle Code and Bureau regulat ions. 

THIRTIETH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, Deceit) 

58. Respondent Oh 's Brake and Lamp Adjuster Licenses are subject to discipline 

pursuant to Bus. & Prof. Code section 9889.3 , subdivision (d), in that on or about Feb ruary 13, 

20 13, Respondent Oh committed acts involving dishonesty, fra ud, or deceit whereby another was 

injured . Specificall y, Respondent Oh accepted payment for inspections of the 1999 GMC, and 

issued certificates of adj ustment and compliance as described above, but did not perform bona 

fide inspections of the brake, lamp, and emiss ion systems, thereby depriving the People o f the 

State of Ca lifornia of the protection afforded by the Health and Safety Code, Business and 

Professions Code, and the Vehicle Code of the State of California . 

THIRTY-FIRST CAUSE FOR DISCIPLINE 

(Violations of the Motor Vehicle [nspectioll Program) 

59. Respondent Oh's Advanced Emission Specia list Techni c ian License is subj ect to 

disc ipline pursuant to Hea lth and Safety Code sect ion 44072.2, subdivis ion (a), in that on or about 

February 13,20 13, with regard to the 1999 GMC, he vio lated sections of the Hea lth and Safety 

Code, as fo llows: 

a. Section 44012, subdivision (a): Respond ent Oh fai led to determine that a ll 

emiss io n contro l devices and systems required by law were insta lled and functioning correct ly in 

accordance with test procedures. 

b. Section 44012, subdivision (I): Respondent Oh fa iled to perform the 

v isual /fun cti ona l test in accordance with procedures prescribed by the department. 

THIRTY-SECOND CAUSE FOR DISCIPLINE 

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Progra m) 

60. Respondent O h's Advanced Emission Spec iali st Techni c ian License is subj ect to 
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disc ipline pursuant to Health and Safety Code section 44072.2 , subdivision (c), in that on or about 

February 13,20 13, regarding the 1999 GMC, he violated sections of the California Code of 

Regulations, title 16, as follows: 

a. Section 3340.30, subdivision (a): Respondent Oh failed to inspect and test that 

vehicle in accordance with Health and Safety Code section 44012. 

b. Section 3340.41, subdivision (c) : Respondent Oh entered false inform ation into 

the Emission Inspection System for the 1999 GMC by entering "Pass" for the "air injection" 

portion when, in fact, the vehicle ' s air injection (AlR) pump was missing. 

c. Section 3340.42: Respondent Oh failed to conduct the req uired smog tests and 

inspections in accordance with the Bureau 's specifications. 

THIRTY-THIRD CAUSE FOR OISCll'LlNE 

(Dishonesty, Frand or Deceit) 

61. Respondent Oh's Advanced Emission Specialist Technician License is subject to 

discipline pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or 

about February 13,2013, with rega rd to the 1999 GMC, he committed acts involving dishonesty, 

fraud or deceit whereby another was injured. Specifically, Respondent Oh accepted payment for 

inspections, and issued certifi cates of compliance and adj ustment as described above, but did not 

perform bona fid e inspections of the brake, lamp, and emiss ion control systems on the vehicle, 

thereby depriving the People of the State of Ca lifornia of the protection afforded by the Hea lth and 

Safety Code, th e Business and Professions Code, and the Vehicle Code of California. 

PRIOR CITATIONS 

62. To determine the degree of discipline, if any, to be imposed upon Respo ndents, 

Complainant alleges as follows: 

a. On June 7, 20 12, the Bureau issued Citation No. C20 12-1 730 to Respondent, 

against its Smog Station license, for vio lations of Hea lth and Safety Code section 44012, 

subdi vis ion (I) (failure to perfo rm a visual/functional check of em ission contro l devices accordi ng 

to procedures prescribed by the department). The Bureau assessed a c ivil penalty of$ 1 000.00. 
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Respondent complied with the citation on August 15, 20 12. 

b. On June 7, 20 12, the Bureau issued Citation No. M20 12-1 73 1 to Respondent Oh, 

aga inst his Advanced Emission Specia li st Technician License, fo r vio lations of Health and Safety 

Code section 44032 (fai lure to perform a test of emission control systems and devices in 

accordance with Health and Safety Code section 44012). Respondent Oh was required to 

complete an eight (8) hour training course. Respondent Oh complied with the citation on 

August 11 , 20 12. 

OTHE R MATTERS 

63 . Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on 

probation the registrations for all places of business operated in this state by Kumbawa Oh, upon 

a finding that he has, or is, engaged in a course of repeated and willful violation of the laws and 

regu lations pertaining to an automoti ve repair dealer. 

64. Pursuant to Health and Safety Code section 44072.8, if Smog Check Station 

License Number RC 241395, issued to Kumbawa Oh, is revoked or suspended, any additional 

license issued under Chapter 5 of Part 5 of Division 26 of the Health and Safety Code in the name 

of sa id licensee may be likewise revoked or suspended by the director. 

65. Pursuant to Code section 9889 .9, if Lamp Station License Number LS 241 395, 

issued to Kumbawa Oh, is revoked or suspended, any additional license issued under Articles 5 

and 6 of Chapter 20.3 of Division 3 of the Code in the name of sa id licensee may be li kewise 

revoked or suspended by the Director. 

66. Pursuant to Code section 9889.9, if Brake Station License Number BS 24 1395 

issued to Kumbawa Oh, is revoked or suspended, any add itional license issued under Articles 5 

and 6 of Chapter 20.3 of Division 3 of the Code in the name of said licensee may be likewise 

revoked or suspended by the Director. 

67. Pursuant to Health and Safety Code section 44072.8, if Advanced Emiss ion 

Specia list Technician License number EA 24793 (to be redesignated upon renewal as EO 24793 

and/or EI 24793), issued to Kumbawa Oh, is revoked or suspended, any additional li cense issued 

under Chapter 5 of Part 5 of Di vision 26 of the Health and Safety Code in the name of said 
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licensee may be likewise revoked or suspended by the director. 

68. Pursuant to Code section 9889.9, if Lamp Adjuster License N umber LA 24793 , 

issued to Kumbawa Oh, is revoked or suspended, any additional license issued under Articles 5 

and 6 of Chapter 20.3 of Division 3 of the Code in the name of said licensee may be likewise 

revoked or suspended by the Director. 

69. Pursuant to Code section 9889.9, if Brake Adjuster License Num ber BA 24793, 

issued to Kumbawa Oh, is revoked or suspended, any additional license issued under Art ic les 5 

and 6 of Chapter 20.3 of Division 3 of the Code in the name of sa id li censee may be li kewise 

revoked or suspended by the Director. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the maners herein 

alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

I . Revoking, suspending, or placing on probation Automotive Repair Dealer 

Registration No. ARD 24 1395, issued to Kumbawa Oh, doing business as A utoport Car Repair 

Service; 

2. Revoking, suspending, or placing on probation any other automotive repa ir dealer 

registration issued to Kumbawa Oh; 

3. Revoking, suspending, or placing on probation Smog Check Station License 

Number RC 24 1395, issued to Kumbawa Oh, doing business as Autoport Car Repair Service; 

4. Revoki ng, suspending, or placing on probation Advanced Emiss io n Specia list 

Technician License N umber EA 24793 (to be redesignated upon renewal as EO 24793 and/or EI 

24793), issued to Kumbawa Oh; 

5. Revoking, suspending, or placing on probation any additio nal license issued under 

Chapter 5, Part 5, Division 26 of the Health and Safety Code in the name of Kumbawa Oh; 

6. Revoking, suspending, or placing on probation Brake Station License umber BS 

24 1395, issued to Kumbawa Oh, doing business as Autoport Car Repair Service; 

7. Revoking, suspend ing, or placing on probation Lamp Station License Num ber LS 

24 1395, issued to Kum bawa Oh, do ing business as Autoport Car Repair Service; 
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8. Revoking, suspending, or placing on probation Brake Adj uster License Number 

BA 24793, issued to Kumbawa Oh; 

9. Revoking, suspending, or placing on probation Lamp Adjuster Li cense Number 

LA 24793, issued to Kumbawa Oh; 

10. Revoking, suspending, or placing on probation any other license issued to 

Kumbawa Oh under Articles 5 and 6 of Chapter 20.3 of Division 3 of the Business and 

Profess ions Code; 

II. Ordering Respondents to pay the Director of Consum er Affairs the reasonable 

costs of the in vestigation and enforcement of this case, pursuant to Code section 125.3; and ; 

12. Taking such other and further action as deemed necessary and proper. 

DATED : Seef~ Zf WI:3 
PATRJCK DORAIS 
Acti ng Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of Ca li fornia 
Complainant 

SF2013405448 
40754766 .doc 
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