BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against:

ISABEL RODRIGUEZ dba THE SMOG SHOP
Automotive Repair Dealer Registration No.

ARD 263727

Smog Check-Test Only License No.

TC 263727,

and

JUAN RAMIREZ

Smog Check Inspector License No. EO

633011 (formetly Advanced Emission
Specialist Technician License No. EA 633011)

Respondents.

Case No. 79/16-67

OAH No. 2016110146

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby accepted and
adopted by the Director of Consumer Affairs as the Decision in the above-entitled matter, except
that, pursuant to Government Code section 11517, subdivision (¢)(2)(C), technical or other

minor changes in the Proposed Decision are made as follows:

1. Page 7, paragraph 12: “February 26, 20177 is corrected to “February 26, 2015.”
2. Page 8, paragraph 13: “February 27, 2017” is corrected to “February 27, 2015.”

3. Page 18, paragraph 21: “California Code of Regulations, title 16, section 44012,
subdivisions (a) and (f), and California Code of Regulations, title 16, section
44015, and California Code of Regulations, title 16, section 44072.10” is
corrected to “Health and Safety Code section 44012, subdivisions (a) and (f), and
Health and Safety Code section 44015, and Health and Safety Code section

44072.10.7


https://44072.10
https://44072.10

6.

8.

Page 19, paragraph 25: “California Code of Regulations, title 16, section 44072.2,
subdivision (d), and California Code of Regulations, title 16, section 44072.10” is
corrected to “Health and Safety Code section 44072.2, subdivision (d), and Health
and Safety Code section 44072.10.”

Page 20, paragraph 29: “sections 44012, subdivisions (a), (b), and (f)” is corrected
to “sections 44012, subdivisions (a) and (f).”

Page 20, paragraph 30: “sections 3340.24, subdivision (a)” is corrected to
“sections 3340.24, subdivision (c).”

Page 20, paragraph 32: “California Code of Regulations, title 16, section 44072.2,
subdivision (d), and California Code of Regulations, title 16, section 44072.107 is
corrected to “Health and Safety Code section 44072.2, subdivision (d), and Health
and Safety Code section 44072.10.”

Page 20, paragraph 33: “44072.10” is corrected to “44072.2.”

The technical or minor changes made above do not affect the factual or legal basis of the
Proposed Decision.

This Decision shall become effective T\L\\l{ \’5} 7/0\1

DATED: _JUp o ,é) Zol 2
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(RYAN gaRC OFT
i Chief sel
Division of Legal Affairs
Department of Consumer Affairs
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BEFORE THE
BUREAU OF AUTOMOTIVE REPAIR
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against: Case No. 79/16-67

ISABEL RODRIGUEZ dba THE SMOG OAH No. 2016110146
SHOP

Automotive Repair Dealer Registration No.
ARD 263727

Smog Check-Test Only License No.

TC 263727,

and

JUAN RAMIREZ

Smog Check Inspector License No. EO
633011 (formerly Advanced Emission
Specialist Technician License No. EA

633011)

Respondents.

PROPOSED DECISION

Debra D, Nye-Perkins, Admlznistrative Law Judge, Office of Administrative Hearings,
State of California, heard this matter in San Diego, California, on February 22, 2017,

David E. Hausfeld, Deputy Attorney General, Department of Justice, State of
California, represented complainant, Patrick Dorais, Chief, Bureau of Automotive Repair
(the Bureau or BAR), Department of Consumer Affairs, State of California.

William D. Ferreira, Attorney at Law, appeared on behalf of respondents, Isabel
Rodriguez, d.b.a. The Smog Shop, and Juan Ramirez. Neither Isabel Rodriguez, d.b.a. The

Smog Shop, or Juan Ramirez were present at the hearing.

The matter was submitted on February 22, 2017,



FACTUAL FINDINGS
Jurisdictional Matiers

1. On February 26, 2016, complainant signed the Accusation in Case No.
79/16-67. That Accusation named Tsabel Rodriguez d.b.a, The Smog Shop and Juan
Ramirez (an employee) as respondents in this disciplinary action. The Accusation alleged 16
causes for discipline including 10 directed to Isabel Rodriguez d.b.a. The Smog Shop, and
six directed io Juan Ramirez.

On December 19, 2016, complainant signed the First Amended Accusation in Case
No. 70/16-67. The First Amended Accusation included 16 causes for discipline. The First
Amended Accusation appears to have only been changed from the Accusation to correct
typographical errors.

At the hearing on this matter the respondents entered into a stipulation with the
Bureau of Automotive Repair with regard to certain portions of the First Amended
Accusation. Specifically, both respondents admitted to the truth of the allegations contained
in paragraphs 30, 31, 33, 34, 35, 36, 46, 47, 48, 49, 50, 51, and 52 of the First Amended
Accusation. :

License History

2, On April 15, 2011, the Bureau issued Advanced Emission Specialist (EA)
Technician License No. 633011 to Juan M. Ramirez. That license was cancelled on March
29,2013, Under California Code of Regulations, title 16, Section 3340.28, subdivision (¢},
the cancelled license was replaced with, and renewed as, Smog Check Inspector (EO)
License No. 633011, effective March 29, 2013, Unless revoked, the EO License expires on
March 31, 2017.

3. On January 10, 2011, the Bureau issued Automotive Repair Dealer
Registration number ARD 263727 to Isabel Rodriguez doing business as The Smog Shop at
an address on Old 215 Frontage Road in Moreno Valley, California. Unless revoked, that
registration expires on January 31, 2018. On February 1, 2011, the Bureau issued Smog
Check, Test Only, Station License number TC 263727 to Isabel Rodriguez doing business as
The Smog Shop at an address on Old 215 Frontage Road in Moreno Valley. Unless revoked,
that license expires on January 31, 2018. On April 20, 2015, The Smog Shop at an address
on Old 215 Frontage Road in Moreno Valley was certified as a STAR Station. The STAR
Station certification will remain active unless revoked, cancelled, or invalidated, or licenses
become delinquent. ‘

On October 15, 2009, the Bureau issued Automotive Repair Dealer Registration
number ARD 259696 to Isabel Rodriguez doing business as The Smog Shop at an address on
Sunnymead Boulevard in Moreno Valley, California. Unless revoked, that registration
expires on September 30, 2017. On October 28, 2009, the Bureau issued Smog Check, Test
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Only, Station License number TC 259696 to Isabel Rodriguez doing business as The Smog
Shop at an address on Sunnymead Boulevard in Moreno Valley. Unless revoked, that license
expires on September 30, 2017. On November 3, 2015, The Smog Shop at an address on
Sunnymead Boulevard in Moreno Valley was certified as a STAR Station. The STAR
Station certification will remain active unless revoked, cancelled, or invalidated, or Ms.
Rodriguez’s licenses become delinquent.

On April 29, 2010, the Bureau issued Automotive Repair Dealer Registration number
ARD 261790 to Isabel Rodriguez doing business as The Smog Shop at an address in Rialto,
California. That registration was cancelled on November 20, 2013. On May 11, 2010, the
Bureau issued Smog Check, Test Only, Station License number TC 261790 to Isabel
Rodriguez doing business as The Smog Shop in Rialto, California. That license was
cancelled on November 20, 2013. Pursuant to Business and Professions Code section
0884.5, ARD 261790 is eligible for reinstatement until April 30, 2017, at which point the
license is ineligible for reinstatement. Pursuant to Business and Professions Code section
118, subdivision (b), the Bureau retains jurisdiction until April 30, 2017,

On May 26, 2010, the Bureau issued Automotive Repair Dealer Registration number
ARD 262041 to Isabel Rodriguez doing business as The Smog Shop at an address in
Temecula, California. That registration was cancelled on April 5, 2016. On June 8, 2010,
the Bureau issued Smog Check, Test Only, Station License number TC 262041 to Isabel
Rodriguez doing business as The Smog Shop in Temecula, California. That license was
cancelled on April 5, 2016. Pursuant to Business and Professions Code section 9884.5, ARD
261790 is subject to reinstatement until April 30, 2019, at which point the license is
ineligible for reinstatement. Pursuant to Business and Professions Code section 118,
subdivision (b), the Bureau retains jurisdiction until April 30, 2019.

Factual Background

4, California’s smog check inspection program requires vehicle owners to
present their vehicles for smog check inspections at various times as required by law,
Licensed smog check technicians at licensed smog check stations conduct mandated smog
check inspections.

A smog check inspection consists of a three-part test. The emission sample test
analyzes tail pipe emissions obtained while the vehicle’s engine is running; the visual
inspection requires a smog check technician to verify the presence of required emission
control systems and components; and the functional test requires a technician to physically
test certain emission system components.

A computer-based analyzer — known as an Emissions Tnspection System (EIS) —1s
used to conduct a smog check inspection. The EIS samples exhaust gasses during the
emission sample test phase, and the EIS accepts data entered by the smog check technician to
document the results of the visual inspection and functional testing. 1f a vehicle passes all
three parts of the smog inspection, the EIS notifies the Department of Motor Vehicles of that
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fact, and an electronic certificate of compliance is issued. Whether or not a vehicle passes
the inspection, the ELS prints a Vehicle Inspection Report (VIR) concerning the results of the
inspection. Data obtained during the inspection is stored on the EIS’s hard drive and in a
statewide Vehicle Identification Database (VID) that contains the dates and times of all smog
check inspections, the identity of the vehicles tested (license plates and vehicle identification
numbers), emissions readings, the identity of the technicians performing the testing, and the
identifying numbers on the electronic certificate of compliance issued after a successful
inspection. BAR employees have access to the VID and use the information stored there
when conducting investigations. ' '

5. The Bureau is aware of several methods used to circumvent a legitimate smog
check inspection in order to obtain a certificate of compliance for a vehicle that might not
have passed a properly conducted smog check inspection.

One method is known as “clean piping.” Clean piping involves the use of an exhaust
emission sample from a vehicle that is not the subject of the smog check inspection that will
pass the exhaust emission phase of the emission testing instead of using an exhaust sample
from the vehicle actually being tested. Clean piping involves fraud.

Another method is known as “clean gassing,” which is a form of clean piping that
occurs when a surrogate gas is introduced in place of some or all of the vehicle exhaunst
during a smog check inspection. With clean gassing the smog check gas analyzer measures
the pollutants in the surrogate gas and issues a test result based upon these readings rather
than the actual vehicle emissions. Clean gassing involves fraud,

6. STAR Certification is the Burean’s voluntary certification program that
applies to a registered Automotive Repair Dealer that is also a licensed smog check test-and-
repair station or a test-only station. To become STAR Certified, a licensee must apply for
certification and meet inspection-based performance standards. (Health & Saf. Code, §
44014.2; Cal. Code Regs, tit. 16, § 3340.1.) When a smog station holds a STAR
Certification, that station has the exclusive authority to inspect certain types of “directed”
and “gross polluting” vehicles. (Health-& Saf. Code, § 44014.2, subd. (a); Cal. Code Regs,
tit. 16, § 3340.41, subd. (f); 3392.5.1, subd. (c).)

Eligibility for STAR Certification is dependent upon a number of inspection-based
performance standards, including the STAR Follow-up Pass Rate (FPR) scores of Smog
Check Inspectors and the station. If an EO licensee (Smog Check Inspector) has an FPR
score that is too low, then the use of that licensee’s license number to conduct inspections in
the EIS at a station will impact the station’s eligibility for STAR Certification.



The Bureau's Investigation and Evidence
THE UNDERCOVER OPERATION WITH THE 1992 MITSUBISHI

7. Raymond Gottenbos works as a Program Representative IT for the Bureau in
the Riverside field office. Mr. Gottenbos has worked for the Bureau for 21 years. His
responsibilities include investigating consumer complaints, identifying fraudulent business
practices, performing audits on stations, and preparing formal reports of his investigations.

In early 2014, Mr, Gottenbos, a Burean investigator, initiated an investigation of The
Smog Shop located on Old 215 Frontage Road in Moreno Valley based on an anonymous tip
alleging fraudulent smog testing activities. At the conclusion of his investigation Mr.
Gottenbos drafted a report summarizing his investigation,

8. Clayton Arnold Loy is a Program Representative T for the Bureau in its
Forensic Documentation Laboratory located in Valencia, California. In the Bureau’s
documentation lab his responsibilities include inspection, testing, verifying and altering
conditions, and documenting his work on undercover vehicles for use in undercover
operations for the Bureau. On August 5, 2014, he began documentation of a 1992 Mitsubishi
Eclipse for use in undercover operations and documented his observations and work on the
vehicle in a declaration and with photographs. While testing and documenting the 1992
Mitsubishi Eclipse to determine if the vehicle would pass all inspections, Mr. Loy observed
that the ignition timing on the vehicle was 5 degrees before top dead center (BTDC), and the
specifications for the vehicle dictate that the proper ignition timing is 5§ degrees BTDC.
After observing that the ignition timing was set to specifications, Mr. Loy applied a tamper
indicator, a glue substance, to the part where the ignition timing can be adjusted. If the glue
tamperindicator is broken after the car is returned from an undercover operation, the broken
glue would indicate that the ignition timing had been adjusted.

Mr. Loy further noted in his declaration that all emission related parts that have been
modified on a vehicle must be approved by the California Air Resources Board (ARB) and
have an Executive Order (EQ) number attached to the part. These EOQ numbers for modified
emission related parts must be verified during the visual portion of a proper smog inspection.
Mr. Loy noted that a vehicle will fail a visual inspection during a smog check for any visible
smoke from the tailpipe and/or positive crankcase ventilation (PCV) system, liquid fuel
leaks, or missing, modified, disconnected or defective emission control components, Mr.
Loy documented that during his inspection of the 1992 Mitsubishi Eclipse, the vehicle failed
the visual inspection because it was missing a catalytic converter, had a modified fuel
injection and a modified PCV system. He also noted that the vehicle failed the inspection for
excessive tail pipe emissions. Mr. Loy documented all of his work on the 1992 Mitsubishi
Eclipse, including documentation by photographs.

9. On September 26, 2014, Mr. Gottenbos facilitated an undercover operation at
The Smog Shop located on Old 215 Frontage Road in Moreno Valley with the assistance of
an undercover operator and Bureau Program Representative [ named Marc Ortega. On



September 26, 2014, Mr. Gottenbos received custody of a 1992 Mitsubishi Eclipse
undercover vehicle prepared by Program Representative, Clayton Loy, for use in the
undercover operation, On September 26, 2014, Mr, Gottenbos gave custody of the vehicle to
Mr. Ortega for use in the undercover investigation and instructed him to take the vehicle to
The Smog Shop located on Old 215 Frontage Road in Moreno Valley, California for a smog
inspection. Mr. Gottenbos also showed Mr. Ortega photographs of all three smog
technicians working at The Smog Shop, namely Jose Ramirez, Cesar Trujillo, and Juan
Rodriguez.

10.  On September 26, 2014, Ms. Ortega took possession of the 1992 Mitsubishi
Eclipse from Mr. Gottenbos to perform the undercover operation at The Smog Shop. Mr.
Ortega has worked for the Bureau as a Program Representative IT and prior to that as a
Program Representative [. He has been employed by the Bureau for over 12 years. His
responsibilities include investigating consumer complaints, identifying fraudulent business
practices, performing audits on stations, performing inspections on stations, and conducting
undercover operations. As part of his regular duties, he sometimes acts as the undercover
driver of the vehicle to be inspected on an undercover operation. He did so in this case.

On September 26, 2014, Mr, Ortega took the 1992 Mitsubishi Eclipse to The Smog
Shop located on Old 215 Frontage Road in Moreno Valley to request a smog inspection on
the vehicle. When he arrived he met Juan Ramirez, whom he recognized from the
photograph shown fo him from Mr. Gottenbos, at the station and asked how much it would
cost to get a passing smog inspection on the Mitsubishi. Mr. Ramirez looked at the
underside of the vehicle and told Mr. Ortega to get a catalytic converter installed on the
vehicle and he would be able to help. Mr. Ortega then left the Smog Shop and returned the
Mitsubishi to Mr., Gottenbos and informed him of the interaction with Mr. Ramirez.

~ On October 8, 2014, Mr. Gottenbos gave custody of the 1992 Mitsubishi Eclipse to
Paul Stump, a Program Representative T at the Bureau’s Documentation Taboratory in
Valencia, California. On October 8, 2014, Mr. Stump provided custody of the 1992
Mitsubishi Eclipse to Mr. Loy at the Documentation Laboratory. On October 9, 2014, Mr.
Loy performed a smog inspection on the vehicle and noted his results in his declaration and
with photographs. Mr. Loy noted in his declaration that the vehicle failed to pass the visual
portion of the smog ingpection because it was missing a catalytic converter, had a modified
fuel injection and modified PCV system. He also noted that the vehicle failed the smog
inspection for excessive tailpipe emissions. After completing that smog inspection, Mr. Loy
then modified the vehicle to place a hollowed-out catalytic converter on the vehicle in the
location where a fully functional catalytic converter would normally be. The hollowed-out
catalytic converter had all of its functional contents removed and was simply a non-
functional shell. According to Mr. Loy the hollowed-out catalytic converter would pass a
visual inspection, but would fail a functional inspection. Upon completion of this work, Mr.
Loy documented his work and photographed the vehicle.

11.  OnFebruary 12, 2015, Mr. Gottenbos took possession of the 1992 Mitsubishi
from the Valencia Forensic Documentation Laboratory. On February 26, 2015, Mr.



Gottenbos gave custody of the 1992 Mitsubishi to Mr. Ortega and instructed him to again
take the vehicle to The Smog Shop located on Old 215 Frontage Road in Moreno Valley and
request a smog inspection. Mr. Gottenbos provided Mr, Ortega with a DMV registration and
a vehicle moving permit for the vehicle. Mr. Gottenbos also showed Mr. Ortega photographs
of the three smog technicians who worked at that location.

12, On February 26, 2017, Mr. Ortega took the 1992 Mitsubishi to The Smog
Shop. When Mr. Ortega arrived at the shop he met Juan Ramirez and told Mr. Ramirez in
Spanish that he brought the Mitsubishi back to him “for a passing smog inspection.” Mr.
Ramirez asked Mr. Ortega what was wrong with the vehicle, and Mr. Ortega informed him
that he put a catalytic converter on the vehicle, as Mr. Ramirez advised him to do. Mr.
Ramirez then took the 1992 Mitsubishi into the rear of the building to perform the inspection.

After inspecting the vehicle, Mr. Ramirez told Mr. Ortega that the tailpipe emissions
for the vehicle exceeded the passing limits, and that the vehicle had a non-approved fuel
pressure regulator causing it to have too much fuel entering into the engine. Mr. Ortega
explained that because of these issues it would be difficult to get the vehicle to pass the smog
ingpection and that he would “do a two for one” inspection and was going to use a Chrysler
Sebring to try and get the Mitsubishi to pass the smog inspection. Mr. Ramirez understood
that doing a “two for one” meant that Mr. Ortega intended to use a substitute vehicle to
perform the smog inspection for the 1992 Mitsubishi.

Mr. Ortega observed Mr. Ramirez take a Chrysler Sebring into the shop and set it up
on the dynamometer to perform a smog test. After Mr. Ramirez completed the inspection of
the Chrysler Sebring, Mr. Ortega observed Mr. Ramirez tell the owner of the Sebring that the
vehicle failed the smog inspection, Mr, Ramirez then told Mr. Ortega that he would have to
wait until another vehicle came into the shop for a smog ingpection. Thereafter, another
vehicle came into the shop for a smog inspection. Mr. Ramirez took the vehicle to the back
of the shop and performed a smog inspection. Mr. Ortega overheard Mr. Ramirez tell the
vehicle owner that the vehicle did not pass the smog inspection. After that customer left the
premises, Mr. Ramirez asked Mr. Ortega if he had time to wait for another customer to arrive
for a smog inspection. Mr. Ortega informed Mr. Ramirez that he did not have time to wait.
Mr. Ramirez told Mr, Ortega that the 1992 Miisubishi did not have to be present at the shop
in order for him to obtain a passing smog inspection for that vehicle. Thereafter, Mr.
Ramirez asked Mr. Ortega to fill out a work order from, which he did. After that work order
was completed, Mr. Ramirez requested that Mr. Ortega give him $200, which he did. Mr.
Ramirez informed Mr. Ortega that the fuel pressure regulator was allowing too much fuel to
get into the engine and that was the reason that the vehicle would not pass the smog
inspection.

Mr. Ortega then drove the 1992 Mitsubishi from the The Smog Shop to a location to
meet Mr. Gottenbos. Mr. Ortega informed Mr, Gottenbos of the events ai The Smog Shop.
Mr. Gottenbos instructed Mr. Ortega to drive the 1992 Mitsubishi to a location where he
would transfer custody of the vehicle to Mr. Gottenbos.



[3.  OnFebruary 27, 2017, Mr. Ortega returned to The Smog Shop in a different
vehicle. Mr. Ortega walked into the shop and was met by Mr. Ramirez. Mr. Ramirez
informed Mr. Ortega that everything went okay and that he was able {o issue a certificate of
compliance for the 1992 Mitsubishi demonstrating that it passed the smog inspection, Mr.
Ramirez handed the VIR showing that the 1992 Mitsubishi passed the smog inspection,
along with the DMV documents that Mr. Ortega had provided Mr. Ramirez the day before.
Mr. Ortega was not provided a copy of an invoice. Mr. Ortega left The Smog Shop, initialed
the VIR provided to him by Mr. Ramirez, and delivered the documents to Mr. Gottenbos.

THE UNDERCOVER OPERATION WITH THE 1992 HONDA CIVIC.

14.  Paul Stump is employed as a Program Representative [ for the Bureau in its
Forensic Documentation Laboratory located in Valencia, California. In the Bureau’s
" documentation lab his responsibilities include inspection, testing, verifying and altering
conditions, and documenting his work on undercover vehicles for use in undercover
operations for the Burecau. On March 9, 2015, and on March 10, 2015, Mr. Stump inspected
a 1992 Honda Civic and verified that all the necessary parts required to pass a smog
inspection were present on the vehicle. After his initial inspection, he induced a malfunction
in the vehicle by removing the original catalytic converter, manifold and “A” pipe on the
vehicle and replacing those components with a straight exhaust manifold and pipe that did
not include the required catalytic converter. With these malfunctions installed by Mr. Stump,
the 1992 Honda Civic would fail both the visnal and emissions portion of a properly
performed smog inspection. Mr. Stump documented and photographed the condition of the
1992 Honda Civic prior to making changes on the vehicle, as well as after he made the
changes. On March 12, 2017, Mr. Stump transported the 1992 Honda Civic to an offsite
storage facility in Riverside, California.

15. On April 9, 2015, Mr. Gottenbos released custody of the 1992 Honda Civic
from the storage facility in Riverside, California to Mr, Ortega. Mr. Gottenbos instructed
Mr. Ortega to take the 1992 Honda Civic to The Smog Shop located on Old 215 Frontage
Road in Moreno Valley and inform Mr. Rodriguez that he had another vehicle that needed to
pass a smog inspection. '

16.  On April 9, 2015, Mr. Ortega drove the 1992 Honda Civic to The Smog Shop.
After he arrived to that location, he was greeted by Mr. Rodriguez. Mr. Ortega told Mr.
Rodriguez that he needed the Honda to pass smog inspection. Mr. Ramirez asked Mr. Ortega
for the paperwork associated with the vehicle and the keys. Mr. Ortega provided those
documents and the keys to Mr. Ramirez. Mr. Ramirez then took the 1992 Honda Civic into
the testing area of the shop. Thereafter Mr. Ramirez informed Mr. Ortega that the 1992
Honda Civic was missing the catalytic converter and the vehicle needed the catalytic
converter to pass a smog inspection. Mr. Ramirez told Mr. Ortega that he was unable to find
a catalytic converter for that vehicle and asked if there was any other way to get the vehicle
to pass a smog inspection. Mr, Ramirez told Mr. Ortega that he had a guy in Bloomington
who could get the Honda to pass a smog inspection even though the car was missing a
catalytic converter. Mr. Ramirez told Mr. Ortega that he would call this person to make sure



he could help. Mr. Ortega observed Mr. Ramirez speaking to someone on the telephone.
During that telephone call, Mr. Ramirez told Mr. Ortega that the person in Bloomington
could pass the Honda for a fee of $250. Mr. Ramirez told Mr. Ortega that he would agree to
that price, and Mr. Ramirez told the person on the phone that Mr. Ortega would be at the
Bloomington location later that day. Mr. Ramirez then handed Mr. Ortega a business card
for The Smog Shop with the name “Juan™ written on it and a piece of paper with the
following information written on it: “17763 West Valley Blvd. Bloomington, CA Ismael Fast
N Go.” Mr. Ramirez then drove the 1992 Honda Civic from The Smog Shop to an
undisclosed location where Mr. Gottenbos was located.

After arriving to the location where Mr. Gottenbos was located, Mr. Ortega informed
Mr. Gottenbos of the interaction with Mr. Rodriguez earlier that day. Mr. Gottenbos
obtained a photograph of Ismael Rodriguez, the smog technician at the Fast N Go shop in
Bloomington, and showed that photograph to Mr, Ortega. Mr. Gottenbos then instructed Mr.
Ortega to take the 1992 Honda Civic to the Fast N Go smog shop located in Bloomington
based on the information obtained from Mr. Rodriguez. Mr. Ortega proceeded to drive the
1992 Honda Civic to the Fast N Go shop in Bloomington.

After he arrived at the Fast N Go shop in Bloomington, Mr. Ortega was greeted by a
man he recognized from the photograph as Ismael Rodriguez. Mr. Ortega informed Mr.
Rodriguez that JTuan Ramirez from The Smog Shop had sent him to get a passing smog
inspection for the 1992 Honda Civic. Mr. Rodriguez replied that he needed a few minutes
and Mr. Ortega should wait inside the office of the shop. After waiting for 30 minutes, Mr.
Ortega asked another employee at the shop what was taking so long. The employee
responded that Mr. Rodriguez was waiting for the thing to make the car pass. Approximately
40 minutes later Mr. Ortega observed a vehicle arrive at the Fast N Go shop and an
individual he recognized from photographs at the Bureau as Cesar Gomez stepped out of the
vehicle. Mr. Ortega observed Mr. Gomez have a conversation with Mr. Rodriguez and Mr.
Gomez obtained a green bottle from the trunk of his vehicle and placed the green bottle near
the EIS unit. Mr. Rodriguez then instructed Mr. Ortega to drive the 1992 Honda to the
testing bay, which he did. Mr. Ortega then observed Mr. Gomez drive the 1992 Honda Civic
onto the dynamometer and operate the vehicle on the dynamometer while Mr. Rodriguez was
bent over adjusting a valve on the green bottle while the emission test was being performed.
After the emissions test was completed, Mr. Ortega observed Mr, Gomez walk over to Mr.
Rodriguez and told him “Did you see what 1 did there to get the car through?” and Mr.
Rodriguez nodded in agreement. Mr. Gomez then drove away in his vehicle from the Fast N
Go shop. Immediately after the emissions test was completed, Mr. Ortega observed the
green bottle connected directly to a pressure regulator on the 1992 Honda Civic, and a hose
from the pressure regulator connected to a filter located at the rear of the EIS unit, Mr.
Rodriguez then told Mr. Ortega that the test was completed and shook hands with Mr,
Ortega. Thereafter, Mr. Rodriguez asked Mr, Ortega for $250 for the passing smog
inspection, which Mr. Ortega gave to him. Mr. Rodriguez then handed Mr. Ortega the VIR
showing that the 1992 Honda Civic passed the smog inspection.



Respondents’ Argument

17.  Neither respondent provided any witness testimony or documentary evidence
as a defense to the allegations set forth in the First Amended Accusation. Instead, counsel
for respondents argued that the evidence demonstrated that Mr. Ramirez was entrapped to
perform an illegal smog check on the 1992 Mitsubishi Eclipse by Mr. Ortega’s offer of $200
to Mr. Ramirez. However, the only evidence presented at the hearing was Mr. Ortega’s
testimony that Mr. Ramirez asked Mr. Ortega for $200 after Mr. Ramirez told Mr. Ortega
that the 1992 Mitsubishi Eclipse did not need to be present at the station for a passing smog
test to be obtained on that vehicle. Accordingly, respondent’s argument regarding
inducement fails.

18.  Additionally, counsel for respondents argued that Mr. Ramirez was the sole
individual at The Smog Shop who interacted with Mr. Ortega and that Ms. Rodriguez was
not involved in the smog checks of either the 1992 Mitsubishi Eclipse or the 1992 Honda
Civic. Accordingly, counsel argued that each alleged cause for discipline against Ms.
Rodriguez asserting that she committed fraud based upon the actions of Mr. Ramirez are
without support because fraud requires knowledge, intent and participation by an actor and
can’t be imputed from one person to another. However, respondent’s argument contradicts
Business and Professions Code, section 9884.7, subdivision (a)(4), which explicitly states
that the Bureau may suspend, revoke or place on probation the registration of an automobile
repair dealer for any conduct that constitutes fraud related to the conduct of the business
which is done by the automotive repair dealer OR any automotive technician, employee,
partner, officer, or member of the automotive repair dealer. Accordingly, respondent’s
argument regarding fraud also fails.

19.  Furthermore, counsel for respondents argued that only one fraudulent
inspection was performed at The Smog Shop, namely the inspection of the 1992 Mltsublshl
Eclipse. Counsel argued that the fraudulent inspection of the 1992 Honda Civic was
performed at another licensed station not affiliated with Ms. Rodriguez. Accordingly,
counsel asserted that there is only one incident of fraudulent activity arising from The Smog
Shop and no prior disciplinary history. Therefore a probationary period would be the
appropriate discipline for Ms. Rodriguez instead of revocation,

20.  Moreover, counsel for respondents argued that with regard to the alleged
causes for discipline related to the assertion that respondents conspired with another licensee
to fraudulently issue a smog certificate of compliance for the 1992 Honda Civic, there was
no evidence that any conspiracy took place. However, contrary to respondent’s counsel’s
assertions, Mr. Ortega wrote in his declaration that he observed Mr. Ramirez communicating
with a person on the telephone and during that telephone call Mr. Ramirez told Mr. Ortega
that the person in Bloomington could pass the Honda for $250. This evidence supports the
conclusion that Mr. Ramirez conspired with the Fast N Go station to fraudulently issue a
smog certificate of compliance for the 1992 Honda Civic.
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21.  Finally, counsel for respondents argued that the costs of enforcement and
investigation in this matter should be reduced because the declaration provided by the
Bureau related to the costs incurred during the investigation was insufficient to meet the
requirements of California Code of Regulations, title 1, section 1042, Counsel also argued
that the Bureau failed to meet its burden of proof on each of the causes of discipline alleged.
Accordingly, he argued that the costs associated with enforcement and investigation should
be reduced as a result.

Evaluation

22, The Bureau’s documentation concerning the undercover investigations of The
Smog Shop’s operations, documentation and testimony regarding the undercover
investigations with the 1992 Mitsubishi Eclipse and the 1992 Honda Civic, and the testimony
concerning the manner and techniques related to clean piping and clean gassing produced in
this proceeding were comprehensive and reliable.

23.  Through their counsel’s stipulation at the hearing, respondents admitted in
paragraph 35 of the Accusation that the smog inspection on the 1992 Mitsubishi Eclipse was
conducted using clean piping methods resulting in the issuance of a fraudulent certificate of
compliance. Additionally, the evidence presented at the hearing demonstrated that Mr.
Ramirez, while working as an employee of Ms. Rodriguez, d.b.a. The Smog Shop,
fraudulently issued a certificate of compliance for the 1992 Mitsubishi Eclipse.

24, Through their counsel’s stipulation at the hearing, respondent’s admitted in
paragraph 47 of the Accusation that Mr. Ramirez told Mr. Ortega that he could refer him to
the Fast N Go shop in Bloomington, California that would be able to pass the 1992 Honda
Civic without a catalytic converter for a fee of $250. Additionally, the evidence presented at
the hearing demonstrated that Mr. Ramirez knowingly conspired with the Fast N Go smog
shop to fraudulently issue a certificate of compliance for the 1992 Honda Civice.

25.  Juan Ramirez’s activities in clean piping the 1992 Mitsubishi Eclipse during a
smog check inspection, in issuing a certification of compliance for the undercover vehicle -
that did not comply with required specifications, as well as conspiring with the Fast N Go
smog station to issue a fraudulent certificate of compliance for the 1992 Honda Civic,
violated the Motor Vehicle Inspection Program and many of the regulations enacted under
that program, and his misconduct involved dishonesty and fraud that resulted in injury to
residents of California. As the licensed owner of The Smog Shop, Isabel Rodriguez is
responsible for the actions of Juan Ramirez and for his violations.

Disciplinary Considerations
26.  The Bureau enacted disciplinary guidelines that are found at California Code
of Regulations, title 16, section 3395.4. These guidelines provide a range of recommended

sanctions for various violations. The Bureau requests that administrative law judges consider
factors in aggravation and mitigation when considering a final penalty.
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27.  Inthis matter, factors in aggravation included Mr. Ramirez’s outright fraud on
at least two occasions, namely with the 1992 Mitsubishi Eclipse and the 1992 Honda Civic.
Isabel Rodriguez and Juan Ramirez provided no evidence of rehabilitation.

For the violations established in this matter, the disciplinary guidelines recommend a
maximum sanction of revocation and a minimum sanction of a revocation, stayed, with an
actual suspension and period of probation. The revocation of both Juan Ramirez’s license
and Isabel Rodriguez’s ARD registration is the most appropriate measure of discipline.

Costs of Investigation and Prosecution

28. A certification of costs of investigation was signed by William D. Thomas,
Program Manager [[. The certification stated that Mr. Thomas reviewed Bureau records
“which reflect that the attachments of costs and fees that have been incurred by the agency in
connection with the investigation and prosecution of Accusation Number 79/16-67 as of
February 13, 2017.” The attachment stated that 53.5 hours of Program Representative II
time was incurred in the investigation and was billed at rates ranging from $75.30 to $76.57
per hour. The attachment stated that there was $200 in “operator fees.” Costs of
enforcement totaled $4,254.90.

Neither the certification nor the attachment contained facts sufficient io support any
finding regarding the Bureau’s actual costs incurred or the reasonableness of investigative
services, The certification Mr. Thomas signed did not describe the general tasks performed
or the time spent on each task.

An award for investigative costs cannot be issued because inadequate evidence was
provided to support an award.

29. A certification of prosecution costs was signed by the deputy attorney general
who prosecuted this action. The declaration stated that the deputy requested a billing
summary for the case that was maintained by the Department of Justice. That billing
summary was produced, and it was attached to the deputy’s declaration. In contrast to the
attachment to Mr. Thomas’s certification, the billing summary contained each date on which
legal services were provided, the nature of the task performed that day, the time spent that
day performing a particular task, and the billing rate of the persons providing legal services.
The billing rate for attorney services was $170 per hour. The billing rate for paralegal
services was $120 per hour. These are reasonable rates. The time spent in the prosecution of
the matter was reasonable given the complexity of the case and the volume of documents that
had to be reviewed. The billing summary documented enforcement costs of $11,522.50.
The declaration and attachment supported an award of enforcement costs of §11,522.50,

30.  The evidence supports an order directing respondents, Isabel Rodriguez, as the

owner and operator of The Smog Shop, and Juan Ramirez, jointly and severally, to pay total
costs of enforcement in the amount of $11,522.50.
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LEGAL CONCLUSIONS
The Burden and Standards of Proof

1. Absent a statute to the contrary, the burden of proof in a license disciplinary
proceeding is on the party filing the accusation, which is ordinarily the agency. (Hughes v.
Board of Architectural Examiners (1998) 17 Cal.4th 763, 789, fn. 9.)

2. Although an applicant for an advanced emission specialist technician license
must complete certain coursework (Cal. Code Regs., tit. 16, § 3340.28, subd. (b)(3)) and pass
an examination (Cal. Code Regs., tit. 16, § 3340.29), such requirements are not similar to the
extensive educational, training and testing requirements necessary to obtain a professional
license. An advanced emission specialist technician license and an automotive repair
dealership are nonprofessional or occupational licenses, and proceedings to revoke such
licenses are governed by the preponderance of evidence standard of proof. (Imports
Performance v. Department of Consumer Affairs, Bureau of Automotive Repair (2011) 201
Cal.App.4th 911, 916-917.)

Statutes and Regulations
3. Health and Safety Code section 44015 provides in part;

(a) A licensed smog check station shall not issue a certificate of
compliance, except as authorized by this chapter, to any vehicle
that meets the following criteria:

(1) A vehicle that has been tampered with.

...

{b) If the vehicle meets the requirements of Section 44012, a
smog check station licensed to issue certificates shall issue a
certificate of compliance or a certificate of noncompliance.

(... 1]

4. Health and Safety Code section 44072.10 provides in part:

(c) The department shall revoke the license of any smog
check technician . . . who fraudulently certifies vehicles
or participates in the fraudulent inspection of vehicles. A
fraudulent inspection includes, but is not limited to, all of
the following: '

(1)  Clean piping, as defined by the department . . . .
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{4)  Intentional or willful violation of this chapter or
any regulation, standard, or procedure of the
department implementing this chapter. . . .

5. Business and Professions code section 9884.7, subdivision (), states, in
pertinent part:

The director, where the automotive repair dealer cannot show
there was a bona fide error, may deny, suspend, revoke, or place
on probation the registration of an automotive repair dealer for
any of the following acts or omissions related to the conduct of
the business of the automotive repair dealer, which are done by
the automotive repair dealer or any automotive technician,
employee, partner, officer, or member of the automotive repair
dealer.

(1) Making or authorizing in any manner or by any means
whatever any statement written or oral which is untrue or
misleading, and which is known, or which by exercise of
reasonable care should be known, to be untrue or misleading.

.. [1

{4) Any other conduct that constitutes fraud.

[91... 11

(6) Failure in any material respect to comply with the provisions
of this chapter or regulations adopted pursuant to it.

6. Business and Professions code section 9884.9 requires an automotive repair
dealer to obtain the signature of a customer on a written estimated price for work to be done
in the licensed facility.

7. California Code of Regulations, title 16, section 3340.24, subdivision (c),
provides:

"The bureau may suspend or revoke the license of or pursue other
legal action against a licensee, if the licensee falsely or
fraudulently issues or obtains a certificate of compliance or a
certificate of noncompliance.
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8.

California Code of Regulations, title 16, section 3340.30, subdivision (a),

requires a licensed smog technician to “[i]nspect, test and repair vehicles, as applicable, in
accordance with section 44012 of the Health and Safety Code, section 44035 of the Health
and Safety Code, and section 3340.42 of this article.”

9.
provides:

10.
provides:

Il

California Code of Regulations, title 16, section 3340.41, subdivision (b),

No person shall enter into the emissions inspection system any
access or qualification number other than as authorized by the -
bureau, nor in any way tamper with the emissions inspection
system.

California Code of Regulations, title 16, section'3340.41, subdivision (¢),

No person shall enter into the emissions inspection system any
vehicle identification information or emission control system
identification data for any vehicle other than the one being
tested. Nor shall any person knowingly enter into the emissions
inspection system any false information about the vehicle being
tested.

California Code of Regulations, title 16, section 3340.42, sets forth specific

emissions test methods and procedures that apply when conducting a smog check inspection

in California.

12,
as follows:

13.

California Code of Regulations, title 16, section 3340.35, subdivision (c) states

A licensed station shall issue a certificate of compliance or
noncompliance to the owner or operator of any vehicle that has
been inspected in accordance with the procedures specified in
section 3340.42 of this article and has all the required emission
control equipment and devices installed and functioning
correctly. The following conditions shall apply:

(1) Customers shall be charged the same price for certificates as
that paid by the licensed station; and

(2) Sales tax shall not be assessed on the price of certificates.

California Code of Regulations, title 16, section 3373 states as follows:
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14.

No automotive repair dealer or individual in charge shall, in
filling out an estimate, invoice, or work order, or record required
to be maintained by section 3340.15(e) of this chapter, withhold
therefrom or insert thercin any statement or information which
will cause any such document to be false or misleading, or
where the tendency or effect thereby would be to mislead or
deceive customers, prospective customers, or the public,

Health and Safety Code section 44012 provides in part:

The test at the smog check stations shall be performed in
accordance with procedures prescribed by the department and
may require loaded mode dynamometer testing in enhanced
areas, two-speed idle testing, testing utilizing a vehicle’s
onboard diagnostic system, or other appropriate test procedures
as determined by the department in consultation with the state
board. The department shall implement testing using onboard
diagnostic systems, in lieu of loaded mode dynamometer or
two-speed idle testing, on model year 2000 and newer vehicles
only, beginning no earlier than January 1, 2013. However, the
department, in consultation with the state board, may prescribe
alternative test procedures that include loaded mode
dynamometer or two-speed idle testing for vehicles with
onboard diagnostic systems that the department and the state
board determine exhibit operational problems. The department
shall ensure, as appropriate to the test method, the following:

(a)} Emission control systems required by state and federal law
are reducing excess emissions in accordance with the standards
adopted pursuant to subdivisions (a) and (c) of Section 44013,

9] 0]

(f) A visual or functional check is made of emission control
devices specified by the department, including the catalytic
converter in those instances in which the department determines
it to be necessary to meet the findings of Section 44001. The
visual or functional check shall be performed in accordance with
procedures prescribed by the department.

(g) A determination as to whether the motor vehicle complies

with the emission standards for that vehicle’s class and model-
year as prescribed by the department. . . .
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15.

16.

17.

18.
Isabel Rodriguez’s licenses under Business and Professions Code section 9884.7, subdivision-
(a)(1). Ms. Rodriguez’s employee, Juan Ramirez, failed to comply with the provisions of the
Motor Vehicle Inspection Program and related regulations when he issued a certificate of

Health and Safety Code section 44032 provides:

No person shall perform, for compensation, tests or repairs of
emission control devices or systems of motor vehicles required
by this chapter unless the person performing the test or repair is
a qualified smog check technician and the test or repair is
performed at a licensed smog check station. Qualified
technicians shall perform tests of emission control devices and
systems in accordance with Section 44012.

Health and Safety Code section 44059 provides in part:

The willful making of any false statement or entry with regard to
a material matter in any . . . certificate of compliance . . . or
application form . . . constitutes perjury and is punishable as
provided in the Penal Code.

Health and Safety Code section 44072.2 provides in part:

The director may suspend, revoke, or take other disciplinary
action against a license as provided in this article if the licensee,
or any partner, officer, or director thereof, does any of the
following:

{(a) Violates any section of this chapter [the Motor Vehicle
Inspection Program (Health and Saf. Code § 44000, et seq.)] and
the regulations adopted pursuant to it, which related to the
licensed activities.

(b) Is convicted of any crime substantially related to the
qualifications, functions, or duties of the license holder in
question.

(¢) Violates any of the regulations adopted by the director
pursuant to this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit
whereby another is injured . . . .

Cause Exists to Discipline Respondent Isabel Rodriguez’s Licenses

A preponderance of the evidence established cause to discipline respondent
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compliance for the 1992 Mitsubishi Eclipse when in fact the vehicle had a non-functional,
hollowed-out catalytic converter, non-approved fuel pressure regulator, and tailpipe
emissions exceeding the passing limits. (Arenstein v. California State Bd. of Pharmacy
(1968) 265 Cal.App.2d 179, 192 [“If a licensee elects to operate his business through
employees he must be responsible to the licensing authority for their conduct in the exercise
of his license and he is responsible for the acts of his agents or employees done in the course
of his business in the operation of the license.”].) ‘

19. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses under Business and Professions Code section 9884.7, subdivision
(a)(4). Ms. Rodriguez’s employee, Juan Ramirez, committed acts constituting fraud when he
knowingly issued a certificate of compliance for the undercover 1992 Mitsubishi Eclipse
despite having a non-approved fuel pressure regulator and tailpipe emissions exceeding the
passing limit.

20. A preponderance of the evidence failed to establish cause to discipline
respondent Isabel Rodriguez’s licenses under Business and Professions Code section 9884.7,
subdivision (a)(6) based upon Ms. Rodriguez’s employee, Juan Ramirez, failing to provide a
written estimated price for the smog inspection to Mr, Ortega when he was conducting the
undercover operation. No evidence was presented regarding whether or not a written
estimated price for the smog inspection was provided to Mr, Ortega.

21. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (a). Ms. Rodriguez’s employee Juan
Ramirez failed to perform the emission control test on the undercover 1992 Mitsubishi
Eclipse in accordance with procedures prescribed by the Department in violation of
California Code of Regulations, title 16, section 44012, subdivisions (a) and (£}, and
California Code of Regulations, title 16, section 440135, and California Code of Regulations,
title 16, section 44072.10.

22. A preponderance of the evidence established cause to. discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (¢). Ms. Rodriguez’s employee Juan
Ramirez failed to perform the emission control test on the undercover 1992 Mitsubishi
Eclipse in accordance with procedures prescribed by the Department in violation of
California Code of Regulations, title 16, section 3340.24, subdivision (¢}, California Code of
Regulations, title 16, section 3340.35, subdivision (c), California Code of Regulations, title
16, section 3340.41, subdivision (¢}, and California Code of Regulations, title 16, section
3340.42. ‘

23. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (d). Ms. Rodriguez’s employee Juan
Ramirez issued an electronic smog certificate of compliance for the 1992 Mitsubishi Eclipse
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without performing a bona fide inspection of the emission control devices and systems on the
vehicle thereby depriving the People of the State of California of the protection afforded by
the Motor Vehicle Inspection Program.

24, A preponderance of the evidence established caunse to discipline respondent
Isabel Rodriguez’s licenses under Business and Professions Code section 9884.7, subdivision
(a)(4). Ms. Rodriguez’s employee Juan Ramirez committed acts constituting fraud by
conspiring with the Fast N Go smog shop to fraudulently issue a certification of compliance
for the 1992 Honda Civic when that vehicle was modified in a way that it would not
otherwise legitimately pass a properly performed smog inspection.

25. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (a). Ms. Rodriguez’s employee Juan
Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate
of compliance for the 1992 Honda Civic, in viclation of California Code of Regulations, title
16, section 44072.2, subdivision (d), and California Code of Regulations, title 16, section
44072.10.

26. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (¢). Ms. Rodriguez’s employee Juan
Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate
of compliance for the 1992 Honda Civic in violation of California Code of Regulations, title
16, section 3340.24, subdivision (¢).

27. A preponderance of the evidence failed to establish cause to discipline
respondent Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection
Program under Health and Safety Code section 44072.2, subdivision (c) based upon a
violation of California Code of Regulations, titie 16, section 3340.41, subdivision (c) because
there was no evidence that Fast N Go smog shop entered any vehicle identification
information or emission control system identification data into the EIS for a vehicle other
than the one being tested with regard to the 1992 Honda Civic.

28. A preponderance of the evidence established cause to discipline respondent
Isabel Rodriguez’s licenses for violations of the Motor Vehicle Inspection Program under
Health and Safety Code section 44072.2, subdivision (d). Ms. Rodriguez’s employee Juan
Ramirez conspired with another licensee to frandulently issue an electronic smog certificate
of compliance for the 1992 Honda Civic thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

Cause Exists to Discipline Respondent Juan Ramirez's Licenses

29. A preponderance of the evidence established cause to discipline respondent
Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health
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and Safety Code section 44072.2, subdivision (a). Mr. Ramirez failed to perform the
complete smog inspection pursuant to the procedures prescribed by the department for the
1992 Mitsubishi Eclipse, and willfully made false entries into the EIS in order to obtain a
certificate of compliance for the 1992 Mitsubishi Eclipse in violation of Health and Safety
Code, sections 44012, subdivisions (a), (b), and (f); Health and Safety Code section 44015,
subdivision (b); Health and Safety Code section 44059; and Health and Safety Code section
44072.10. '

30. A preponderance of the evidence established cause to discipline respondent
Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health
and Safety Code section 44072.2, subdivision (¢). Mr. Ramirez failed to properly inspect
and test the 1992 Mitsubishi Eclipse, falsely entered information into the EIS for a vehicle
~ other than the one being tested, and falsely or fraudulently issued a smog certificate of
compliance for the 1992 Mitsubishi in violation of California Code of Regulations, title 16,
sections$ 3340.24, subdivision (a}; 3340.30, subdivision (a); 3340.41, subdivision (c); and
3340.42.

31. A preponderance of the evidence established cause to revoke respondent Juan
Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health and
Safety Code section 44072.2, subdivision (d). Mr, Ramirez committed dishonest and
fraudulent acts by fraundulently issuing a smog certification of compliance for the 1992
Mitsubishi Eclipse thereby depriving the People of the State of California of the protection
afforded to them by the Motor Vehicles lnspection Program. '

32. A preponderance of the evidence established cause to discipline respondent
Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health
and Safety Code section 44072.2, subdivision (a). Mr. Ramirez conspired with another
licensee to fraudulently issue an electronic smog certificate of compliance for the 1992
Honda Civic, in violation of California Code of Regulations, title 16, section 44072.2,
subdiviston {d), and California Code of Regulations, title 16, section 44072.10.

33. A preponderance of the evidence established cause to discipline respondent
Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health
and Safety Code sections 44072.10, subdivision (¢). Mr. Ramirez conspired with another
licensee to fraudulently issue an electronic smog certificate of compliance for the 1992
Honda Civic in violation of California Code of Regulations, title 16, section 3340.24,
subdivision (c).

34, A preponderance of the evidence failed to establish cause to discipline
respondent Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program
under Health and Safety Code section 44072.2, subdivision (c¢) based upon a violation of
California Code of Regulations, title 16, section 3340.41, subdivision (c) because there was
no evidence that Fast N Go smog shop entered any vehicle identification information or
emission control system identification data into the EIS for a vehicle other than the one being
tested with regard to the 1992 Honda Civic.
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35. A preponderance of the evidence established cause to discipline respondent
Juan Ramirez’s licenses for violations of the Motor Vehicle Inspection Program under Health
and Safety Code section 44072.2, subdivision (d). Mr. Ramirez conspired with another
licensee to fraudulently issue an electronic smog certificate of compliance for the 1992
Honda Civic thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

Rehabilitation

36.  Respondent Juan Ramirez intentionally and frandulently provided a certificate
of compliance for the 1992 Mitsubishi Eclipse when he knew that it did not pass inspection,
and he has also conspired with another licensee to obtain a fraudulent certificate of
compliance for the 1992 Honda Civic, extremely serious misconduct. No evidence of
rehabilitation was submitted by either Isabel Rodriguez or Juan Ramirez.

The Appropriate Measure of Discipline
37.  The record in this matter supports the revocation of both respondents Isabel
Rodriguez and Juan Ramirez’s licenses. The disciplinary guidelines” maximum penalty of
revocation is appropriate given the serious nature of the misconduct and the multiple
violations of the Motor Vehicle Inspection Program.
Costs of Investigation and Enforcement
38.  Business and Professions Code section 125.3 provides in part:
(a) ... 1in any order issued in resolution of a disciplinary
proceeding before any board within the department . . . the
board may request the administrative law judge to direct a
licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs
of investigation and enforcement of the case.
39. A preponderance of the evidence established that the Bureau’s reasonable
costs of enforcement total $11,522.50,
ORDER

Advanced Emission Specialist (EA) Technician License No. 633011 issued to Juan
Ramirez is revoked.

Smog Check Inspector (EO) License No. 633011 issued to Juan Ramirez is revoked.

21


https://11,522.50

Automotive Repair Dealer (ARD) Registration No. 263727 issued to Isabel
Rodriguez, owner of The Smog Shop, is revoked.

Smog Check, Test Only License Number TC 263727 issued to Isabel Rodriguez,
owner of The Smog Shop, 1s revoked.

Automotive Repair Dealer (ARD) Registration No. 259696 issued to Isabel
Rodriguez, owner of The Smog Shop, is revoked.

Smog Check, Test Only License Number TC 259696 issued to Isabel Rodriguez,
owner of The Smog Shop, is revoked.

Automotive Repair Dealer (ARD) Registration No. 261790 issued to Isabel |
Rodriguez, owner of The Smog Shop, is revoked.

Smog Check, Test Only License Number T'C 261790 issued to Isabel Rodriguez,
owner of The Smog Shop, 1s revoked.

Automotive Repair Dealer (ARD) Registration No. 262041 issued to Isabel
Rodriguez, owner of The Smog Shop, is revoked.

Smog Check, Test Only License Number TC 262041 issued to Isabel Rodriguez,
owner of The Smog Shop, is revoked.

Respondents, Isabel Rodriguez and Juan Ramirez, shall pay, joinily and severally,

complainant’s costs of enforcement of $11,522.50, which may be paid on such terms as may

be determined by the Bureau of Automotive Repair.

DATED: March 24, 2017

DocuSigned by:

T3ADBCE2D0DE4ZD...
DEBRA D. NYE-PERKINS
Administrative Law Judge
Office of Administrative Hearings
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KAMALA D, Harwis
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
DAVID B, HAUSPELD
Deputy Attorney General
State Bay No, 110639
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645.2025
Facsimile: (619} 645-2061
Attorneys for Complainant

In the Matter of the Accusation Against:

ISABEL RODRIGUEZ,

DBA THE SMOG SHOP

13978 Oid 215 Froutage Rd., Unit C
Moreno Valley, CA 92553

Automotive Repair Dealer Registration No,
ARD263727

Smog Check Test-Ouly Station License No.
TC263727 '

il
JUAN M, RAMIREZ

21590 Elmwood Street
Perris, CA 92570

Smog Check Inspector License No, EO 633011
(formerly Advanced Emission Specialist
Technician License No. EA 633011)

Respondents.

Complainant alleges:

BEFORE THE,
DEPARTMENT OF CONSUMER AFFAIRS
! FOR THE BUREAU OF AUTOMOTIVE REPAIR
] STATE OF CALIFORNIA

Case No. 79/16-67
FIRST AMENDED ACCUSATION

PARTIES
1. Patrick Dorais (Complainant) brings this Acousation solely in his official capacity as

tha Chiet of the Bureau of Automotive Repair (BAR), Department of Consumer Affairs,

{ IBABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION
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Automotive Repair Dealer Registration No. ARD 263727
2. OnlJapuary 10, 2011, the BAR issucd Automotive Repair Dealer Registration
Number ARD 263727 (reglstration) to Isabel Rodriguez, dba The Smog Shop (Respondent

Rodriguez). Respondent Rodriguez’s registration was in full force and effect at all imes relevant

| to the charges brought herein and will expire on January 31, 2017, unless renewed.

Smog Check Station License Number TC 263727
3. OnFebruary I, 2011, the BAR issued Smog Check Test-Only Station License
Number TC 263727 (smog cheek station lcense) to Isabel Rodriguez, dba The Smog Shop

| (Respondent Rodriguez). Respondent Rodriguez’s smog check station ticense was in full foree

| and effect at all times relevant to the charges brought herein and will explre on January 31, 2017,

unless renewed, |

Smog Check Inspector License Number KO 633011

4. Onorabout April 15, 2011, the BAR issued Advanced Emission Specialist
Technician License Number A 633011 to Juan M. Ramirez (Respondent Ramirez). Respondent
Ramirez’s advanced emission specialist teéhﬁician license was due 1o explre on March 31, 2013,
howsver, it was eancelled on Mareh 29, 2013, Under California Code of Regulations, title 16,
section 3340.28, subdivision (¢), the license was renewed, in accordance with Respondent
Ramirez’s election, as Smog Check Inspector License Number £0 63301 (ingpector Hosnse),
effective March 29, 2013, Respordent Ramirez's smog check inspector Tleense was in full foree
and effect at all times relevant to the charges brought herein and will expive on March 31, 2017,
unless renewed,’

JURISDICTION

5. This Accusation ls brought before the Director of the Department of Consumer

Affairs (Director) for the BAR, under the aﬁutfmrity of the following laws. All section references

are to the Business and Professions Code (Code) unless otherwise indicated,

' Rffective August 1, 2012, California Code of Regulations, title 16, sectlons 3340,28,
3340,29, andd 3340,3¢0 werg amended to implement & Heenge restructure from the Advanced
Emission Specialist Technician (EA) Heense and Basie Ares (EB) Techniciar license 1o Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (BI) license.

2
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6, Code section 477 provides, in pertinent part, that "Board” includes "burean,” . ..
"License” includes certificate, registration or other means to engage in a business or profession
regulated by the Code,

7. Code section 9884.7 provides, in pertinent part, that the Director may revoke an
autormotive repair dealer registration,

8. Code section 9884.13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with 2 disciplinary proceeding
against an automotive repair dealer or to render a decision invalideting & registration temporarily |
or permanently.

9. Code section 9889.1 provides, in pectinent part, .that the Direetor may suspend or
revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of the
Automotive Repair Act.

10, Code section 9889.7 provides, in pertinent fmrt, that the expiration or suspension of a
license by operation of law or by oeder or deeision of the Director or a court of law, or the
voluntary surrender of a license shall not deprive the Director af’jurisciic.ticn to proceed with any
disciplinary proceedings.

11, Health and Safety Code (H & 8 Code) section 44002 provides, in pertinent part, that
the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Ingpection Program.

12, [ & S Code section 44072.6 provides, in @-@rtizmnt part, that the expiration or
suspension ol u license by operation of law, or by order or decision of the Director, or a court of
taw, or the voluntary surrender of the license shall not deprive the Director of jurisdiction to
proceed with any investigation o, or action or disciplinary proceedings against the licensee, or to
render & deciston suspending or revoking the license,

13, H & 8 Code scetion 44072.8 states:

*When a license has been revoked or suspended following a hedring under this article, any
additional license Tssued under this chapter in the name of the lHoensee may be likewise revoked
or suspended by the director.”
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14, Code sgction 9884.7 states, in pertinent part:

(#) The director, where the automotive repair dealer cannot show there was a
bona fide ervor, may deny, suspend, revoke, or place on probation the registration
of an automotive repair dealer for any of the following acts or omissions related to
the conduct of the business of the automotive repaie dealer, which are done by the
automotive repair dealer or any automotive technician, erployee, partner, officer,
or member of the sutomotive repair dealer,

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which {s known, or
which by the exercise of reasonable care should be known, to be untrue or
nisleading.

LR

(3 ng&iiirzg or refusing to give 1o a cugtomer a copy of any document
requiring his or her signature, 8s soon as the customer signs the document,

{4y Any other conduet which congtitutes fraud.

{6) Failure in any material regpect 1o comply with the provisions of this
ohapter or regulations adopted pursuant to it.

R

{b) Except us provided for in subdivision (¢), if an automotive repair dealer
aperates more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of
the specific place of busingss which has violaed any of the provisions of this
chapter, This violation, or actlon by the director, shall not affect in any manner the
right of the automotive repair dealer to operate his or her other places of business,

{e) Notwithstanding subdivision (b), the director may suspend, revoke, or
plave on probation the registration for all places of business operated in this state
by an automotive repair dealer upon a finding thet the automotive repair dealer
has, or is, engaged in a couwrse of repented and willful violations of this chapter, or
regulations adopted pursuant to it

15, Code section 9884.9 states, in pertinent part;

(a) The sutomotive repair dealer shall give to the customer a writien.
estimated price for labor and parts necessary for a specific job, No work shall be
done und ne charges shall acerue before authorization to proceed is cblained from
the customer, No charge shall be made for work done o parts supplied in excess
of the estimated price without the oral or written consgent of the custormer that shali
be obtained al some thne after it is determined that the estimated price is
insufficient and before the work not estimated is done or the parts not estimated
are supplied. Writlen consent or authorization for an increase in the original
estimated price may be provided by electronic mail or [aesimile transmission from
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the customer, The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an inerease in the
original estimated price is provided by electroniv mail or facsimile trangmission. If
that consent is oral, the dealer shall make a notation on the work order of the date,
time, name of person authorizing the additional repairs and tetephone number
called, if any, together with a specification of the additional parts and labor and the
total additional cost,

16, H & 5 Code section 44017 states, in pertinent part:

The tast at the smog check stations shall be performed in accordance with
procedures preseribed by the department, pursuant to Section 44013, shall require,
at a minimum, loaded mode dynamometer testing in enhanced aress, and
two-speed testing in all other program sreas, and shall ensurs all of the following:

(1) Emisslon control systems required by state and federal law arc reducing
excess emissions in accordance with the standards adopted pursuani to
subdivisions (8) and (¢} of Section 44013,

L

{f) A visual or functional check i made of emission control devices
specified by the department, including the catalytic converter in those instances in
which the department determines it to be necessary to meet the findings of Section
44001, The visgal or functional check shall be performed in accordance with
procedures prescribed by the department, (

17 H & 8 Code seetion 44015 (b} states:

"(b} 1f n vehicle meets the requirements of Section 44012, & smog check station licensed to

- issue certifioates shall issue a cerlificute of compliance or a certificate of noncompliance.”

18, M & 8 Code section 44032 states:

No person shall perform, for compensation, tests or repairs of emisston
control devices or systems of motor vehicles required by this chapter unless the
person performing the test or repair is a qualified smog cheek technician and the
test or repalr is performed at 8 hoensed smog check station,  Qualified technicians
shatl perform tests of emission control devices and systems in aceordance with
Sevtion 44012.

19, H & S Code section 44072.2 states, in portinent part:
The director may suspend, revoke, or take other disciplinary sction against a
license as provided in this article T the Heensae, or any partner, officer, or direcior
thereof, does any of the following: :

(1) Violatos any section of this chapter |the Motor Vehilcle ixg;s:;mrz:-tim

Program (Health and Sal Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities,

5
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X {c) Viclates sny of the regulations adopted by the director pursuant to this
chapter. : :

o {ci;)i Commits any act involying dishonesty, fraud, or decelt whereby another
is injured,

£ % % &

20, H & 8 Code section 44072.10 states, in pertinent part:

(¢) The department shall revoke the license of any smog check techniclan or
station licensee who fraudulently certifies vehicles or participates in the frandulent
inspection of vehicles, A fraudulent inspection includes, but is not Bmited to, alf of
the following:

{1} Clean piping, as defined by the department,

(43 Intentional or willful violation of this chapter or any a'é,g'uia,tmn, standard,
or procedure of the department implementing this chapter,

LA

REGULATORY PROVISIONS

21 Calitornia Code of Regulations, Title 16, (CCR) section 3340.1, provides that the

| term “clean piping,” for purposes ol H & 8 section 44072.10, subdivision (¢) (1), means the use

of 4 substitute exhaust emissions sample In place of the actual test vebicle's exhaust in order w
cauge the BIS to issue a certificate of compliance tor the test vehicle,
22, CCR seclion 3340.24 (¢), states:

"{e) The bureny may suspend or vevoke the license of or pursue other legal action against a

| Heenseg, i the licensee falsely or fraudulently issues or oblains & certificate of compliance or a

certificate of noncompliance.
23, CCR, section 3340.28, subdivision {&), states:

“Upon renewal of s unexpired Basie Area Techniclan license or an Advanced Emisgion

| Specialist Technician loense issued prior to the effective date of this regulation, the licensee may |

apply 1o reriew as a Smog Cheek Inspector, Smog Check Repair Technician, or both.”
i
P
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24, CCR section 3340.30, states, in pertinent part:

_Alicensed smog check Inspector and/or repair technician shall comply with
the following requirements at all times while licensed.

(8} inspect, test and repair vohicles, as applicable, in accordance with section

44012 of the Health and Safety Code, section 44035 of the Health and Safety Code,
and section 3340.42 of this article.

LI

25, CCR section 3340.35 {¢), states:

(o} A Heensed station shall issue a certificate of compliance or
noncompliance to the owner or operator of any vehicle that has been inspected in
accordance with the procedures specified in section 3340,42 of this article and has
all the required emission control equipment and devices installed and functioning
correctly. The following conditions shall apply:

{1} Customers shall be charged the same price for certificates as that paid by
the licensed station; and

(2} Sales tax shall not be assessed on the price of vertificates,

26, CCR section 334041 (¢}, states:

e} No person sha%l-cm&r into the emissions inspection system any vehicle identification
information or emission control systemn identification data for any vehicle other than the one
being tested. Nor shall any person knowingly enter into the emissions inspection system any false
information aboul the vehicle being tested.”

2%, COR section 334042, states:

Smiog check inspection methods are preseribed in the Smog Check Manual,
referenced by section 334043,

{n) All vehicles subject to a smog check inspeation, shall receive one of the
following test methods:

{1} A loaded-mode test shall be the test method used 1o inspest 1976 - 1999
model-vear vehicle, except diesel-powered, rogistered in the enhanced program
areas of the state. 'The loaded-mode test shall measure hydrocarbon, carbon
monoxide, carbon dioxide and oxides of nitrogen emissions, as contained in the
bureau's specifications referenced in subseetion (8} of Section 3340.17 of this
articte. The loaded-mode tost shall use Aceeleration Simulation Mode (ASM) test
equipment, including o chassis dynamometer, certified by the burcau. '

On and after March 31, 2010, exhaust emissions from g vehicle subject to
this inspection shall be measured and compared to the emissions standards shown
in the Vehiele Look-up Table (VLT) Row Specific Emissions Standards

7
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(Cutpoints) Table, dated March 2010, which is hereby incorporated by reference.
If the emisslons standards for a specific vehicle are not included in this table then
the exhaust emissions shall be compared to the emissions standards set forth in
TABLE T or TABLE 11, as applicable. A vehicle passes the loaded-mode test if all
of its measured emissions are less than or equal to the applicable emission
standards specilied in the applicable table,

(2) A two-speed idle mode test shall be the test method used to inspect 1976
- 1999 model-year vehicles, except diesel-powered, registered in all program areas
of the state, except in those urens of the state where the enhanced program has
been implemented, The two-specd idle mode test shall measure hydrocarbon,
carbon monoxide and carbon diexide emissions at high RPM and again at idle
RPM, as contained in the bureau's specifications referenced In subscetion (a) of
Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this
inspection shall be measured and compared to the emission standards set forth in
this section and ss shown in TABLE I1I. A vehicle passes the two-speed idle
mode test if all of its measured emissions are less than or equal to the applicable
emissions standards specified in Table 111

(3) An OBD-focused test, shall be the test method used to inspect gasoline-
powered vehicles 2000 model-year and newer, and diesel-powered vohicles 1998
g;gzi%ei»_ ezar and newer, The OBD fegt failure eriteria are specified in seotion

@4‘" sy

() In addition to subsection (a}, all vehicles subject to the smog check
program shall recelve the following:

(1) A visual inspoetion of emission control components and systems to
verify the vehicle's emission control systems are properly installed.

o {23 A functional inspection of emission contro] systems as specified in the
Smog Choecl Manual, referenced by section 3340.45, which may include an OBD
test, to verify their proper operation.

{¢) The burean may require any combination of the inspection methods in
sections {a) and (b} under any of the following circumstances:

(1) Vehicles that the departiment randomly selects pursuant to Health and
Safety Code section 44014.7 s a means of dentifying potentlal operational
problems with vehicle OBL systems.

{2) Vehicles identified by the burcau as being operationally or physicelly
incompatible with inspection equipment.

{33 Vehicles with OBD systems that have demonstrated operational
problems.

(d) Pursuant to section 39032.5 of the Health and Bafety Code, gross polluter
standards are as follows:

(1) A gross polluter means a vehicle with excess hydeocarbon, carbon
monoxide, or oxides of nitrogen emissions pursuant 1o the gross polluter eraissions
standards included in the tables deseribed in subsection (a), as applicable,

(2) Vehicles with emission levels exceeding the emission standards for gross
potluters during an initial inspection will be considered gross polluters and the

8
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Fmviﬁians pertaining to gross polluting vehicles will apply, including, but not
1

] mited to, sections 44014.5, 44015, and 44081 of the Health and Satety Code,
2 (3) A gross polluting vehicle shall not be passed ov issued a certificate of
compliance until the vehicle's emissions are reduced to or below the applicable
3 etnissions standards for the vehicle included in the tables described in subsection
(a}, as applicable. However, the provisions deseribed in section 44017 of the
4 Health and Safety Code may apply,
5 (4} This subsection applies in all program areas statewide to vehicles
re&cpxir_ing inspection pursuant to sections 44005 and 44011 of the Health and
6 Safely Code.
7 28,  CCR section 3373, states:
8 No automotive repair dealer or individual in charge shall, in filling out an
estimate, invoice, or work order, or record required to be maintained by section
9 3340.15(f) of this chapter, withhold therefrom or insert therein any statement or
information which will cause any such document to be false or misicading, or
10 where the iendency or effiet thereby would be to mistead or deceive customers,
" | prospective custorers, or'the public,
i2 COST RECOVERY
13 29, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
14 || administrutive law judge (o dircet a ticentiate found to have committed a violation or violations of
15

f% the licensing act to pay a sum not o exceed the reasonable costs of the investigation and
16 | enforcement of the case, with fatlwre of the licentiate to comply subjecting the license 1 not being
17 || renewed or reinstated. 1f o case settles, recovery of investigation and enforocoment costs may be
18 |l included in & stipulated settlement,

iy UNDERCOVER OPERATION: 1!

20 30, | On September 26, 2014, the Bar conducied an undercover operation at Respondent

21 H Rodriguez’s smog check station, The Smog Shop, The BAR's vehiele, a 1992 Mitsubishi, wag

22 | modified to Bl a proper smog Inspection due to the removal of the catalytic converter, causing a
23 || tailpipe emissions failure. In addition, the vehicle had a moditied fuel injection system, modified
24 {| PCV system and a modified air intake system. All of the modifications of these systems were not
2% 1 approved for this vehicle, which would cause the vehicle to fail the visual and functional

26 | inspection, - -

27 31, A BAR undercover operator took the vehicle lo Respondent Rodriguez’s smog check
28 || station, The operator asked Respondent Ramirez how much it would cost for a passing inspection

9
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of the Mitsubishi, Respondent Ramirez told the operator that he needed a catalytic sonverter,
The operator left the shop and returned the vehicle 1o the BAR, The BAR lab technician installed
a hollowed out catalytic converter on the vehicle, The Mitsubishi would still fail & proper smog
inspection due t0 the modification of the catalytic converter, causing a tailpipe emissions failure,
The modifications to the vehicle’s fuel injection system, PCV system and air intake system
remalned the same, causing the vehicle to fall & visual aud funciional inspection,

32, On February 26, 2015 the undercover operator returned to the shop, and met with
Respondent Ramirez, After the Mitsubishi was inspected by Respondent Ramirez, he told the
operator that getting the vehicle to puss inspection was going to be more difficult then he thought.

Respondent Ramirez told the operator that he would do & “2 for 17 inspection in which he would

| use a Chrysler Sebring to get the Mitsubishi to pass. However, the Chrysler would not pass
| inspection either. Respondent Ramirez told the operator that he would wait until the next vehicle

| came into the shop and use that vehicle to get the Mitsubishi to pass inspection. This seeond

vehicle also failed the inspection and could not be used, Respondont Ramirez asked the operator
if e could wait until someone elsz came to the shop. The pperator told Respondent Ramirez that
e could not wail and had to go. Respondent Ramirez told the operator that the Mitsubishi did
not have to be af The Smog Shop to pass i:éspm:tia‘n, The operator filled out a work order and
signed it, however he was ot given a copy of the work order. Respondent Ramirez requesied
and received from the operator $200.00 to perform the smog test. The operator then lefl the
facility with the Mitsubishi,

33, On Febroary 27, 2015, tfm operator returned to The Smog Bhop in & different vehicle, |
The Mitsubishi was secured at a BAR facility, Respondent Ramirez told the operator that
gverything went OK and that he was able {0 imsue a cortificate of compliance. The operator
received acopy of the Vehicle Inspection Report (VIR) and the DMV documents. The operator
did not sign or receive a writien estimalg.. Respondent Ramivez performed the smog inspections
that resulied in an improperly issued certificate for the Smog Check inspection,

34, The investigator oblained information from the BAR’s vehicle information database
(V1) that revealed that the Mitsubishi was purportedly tested by Respondent Ramirez on

10
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February 26, 2015, The test resulted in the issuance of electronic smog Certificate of Complisnce
No. [ ©n ¥ebruary 26, 20135, the Mitsubishi was stored in a secured facility by the
BAR and was not in the possession or controt of Respondent Rodriguez or Respondent Ramirez,

35, The BAR deterrained that the smog inspection on the Mitsubishi was conducied using
clean piping methods®, resulting in the issuance of a fraudulent certifivate of compliance for the
vehicle, Purther, the smog Inspections were conducted using Respondent Ramirez's confidential
access code,

36, On March 6, 2015, BAR personnel re-inspected and retested the Mitsubishi alter the
smiog test by Respondent Ramirez, The condition of the vehicle as modified before testing had
nofl changed; the vehicle fuiled & visual inspection for modified fuel injection system, modified
P{,’%’ system and a modified air intake system. In addition, the vehiole failed the functional
inspection for excessive tall pipe emissions.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

37, Respondent Rodriguez's registration is subject to disciplinary action pursuant to Code
section 9884.7, subdivision {a)(1), in that Respondent Rodriguez made or authorized staiements
which she knew or in the exercise of reasonable care should have known fo be untrue or
misteading, as set forth in paragraphs 30 through 36, above, Respondent Rodriguez certified that
the Mitsubishi had passed inspection and was in vompliance with applicable laws and regulations.

In faet, Respondent Rodriguer used clean piping methods in order to issue a certificate for the

vehicle and did not test or visually inspect the vehicle as required by H & 8 Code section 44012,

SECOND CAUSE FOR DISCIPLINE
~ (Fraud)

38.  Respondent Rodriguez's repistration is subjject to diseiplinary action pursuant to Code

section 9884.7, subdivision (8)(4), in that Respondent commitied acts which constitutes fraud as

? Pursuant 1o California Code of Regulations, title 16, section 3340.1, subdivision (1),
“clean piping” means the use of a sample of the exhaust emissions of one vehicie in order to
cause the Emission [nspection System (BIS) to lsste a centificate of compliance for another
vehicle,

I
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set forth in paragraphs 30 through 36, Respondent Rodriguez issued an electronic smog
certificate of compliance for the Mitsubishi without performing a bona fide inspection of the
emission control devives and systems on the vehicle, thereby depriving the People of the State of

California of the protection afforded by the Motor Vehicle Inspection Program.

(Failure to Provide a Written Estimate)

39, Respondent Rodriguez’s registration is subject to disciplinary action pursuant to Code
seetion 9884.7, subdivision (R)(6), in that she failed to comply with Code section 9884.9,
subdivision (a), by failing to provide the operator of the Mitsubishi with a written estimated price
for the smog inspection.

FOURTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehiele Inspection Program)

40, Respondent Rodriguez’s smog check station Heense is subjeet to disciplinary action
pursuant to H & 8 Code section 44072.2, subdivision (a), in that Respondent Rodriguez failed to
comply with provisions of the Code, as set forth in paragraphs 30 through 36, above,

a.  Section 44012, subdivision (a); Respondent Rodriguez failed to ensure that all
emission control devices and systoms required by law for the Mitsubishi were installed and
functioning correctly in aecordance with procedures preseribed by the department, |

b.  Section 44012, subdivision (f): Respondent Rodriguez failed to ensure that the
emission control tests were performed on the Mitsubishi, in accordanee with procedures
prescribed by the department. |

¢.  Section 44015: Respondent Rodrigues issued an electronic smog certificate of
compliance for the Mitsubishi without ensuring that the vehicle was properly tested and inspected
to determine i it was in compliance with H & 8 Code section 44012,

d.  Section 44072,10: Rcsp&mé&jm Rodeiguez used clean piping methods in order to
issue & certificate for the Mitsubishi.

{1

A
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FIFTH SEFOR DISCIPLINE
{Failure to Comply with Regulations Pursuant to the Motor Yehicle Inspection Program)

41, Respondent Rodriguez’s smog check statlon 1ic§ns® is subject to disciplinary action
pursuant to H & § Code section 44072.2, subdivision {¢), in that Respondent Rodriguez falled w
comply with provisions of California Code of Regulations, Title 16, as set forth in paragraphs 30
through 36, above, |

a.  Section 3340,24, subdivision {é}: &espoﬁéeél Rodriguez falsely or fraudulently
issued an electronie smog certificate of compliance for the Mitsubishi

b, Bection 3340.35, subdivision (¢): Respondent Rodriguez failed o inspect and test
the Mitsubishi in accordance with H & § Code sections 44012 and 44033, and CCR section
334042,

c.  Section 3340.41, subdivision {e): Respondent Rodriguez permitted false information

| 1o be entered into the EIS in that vehicle identification information or emission control system

itentification duta for a vehicle other than the one being tested.
d.  Section 3340.42: Respondent Rodriguez falled to conduct the required smop tests on
the Mitsubishi in accordance with the Burcaw’s specifications.

SIXTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

42, Respondent Rodriguez's smog cheele station license is subject 1o disciplinary action
pursuant to H & S Code section 440722, subdivision (d), in thal Respondent Rodriguez
committed & dishonest, fraudulent or deceitful act whereby another is injured, as set forth in
paragraphs 30 through 36, above. Respondent Redriguez issued av electronie smog certificate of

compliance for the Mitsublshi without performing a bona fide inspection of the emission control

| devices and systoms on the vehicle, thereby depriving the Poople of the State of California of the

| protection afferded by the Motor Vehicle Inspection Program..

i
1
1
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{Violations of the Motor Vebicle Inspection Program)
43, Respondent Ramirez’s inspector Heense s subjeet to disciplinary action pursuant to
H & 8§ Code section 44072.2, subdivision (a), in that Respondent Ramirez failed to comply with
the following sections of that Code, as set forth in paragraphs 30 through 36, above,
&, Section 44012, subdivision (a): Respondent Ramirez failed to ensure that al]
cmission control devices and systerns required by law for the Mitsubishi were Installed and
functioning correctly in accordance with test procedures,

b, Section 44012, subdivision (f): Respondent Ramirez failed to perform the emission

| control tests on the Mitsubishi in accordance with procedures prescribed by the department,

¢ . Section 44018, subdivision (b): Respondent Ramirez issued an electronic smog
certificate of compliance for the Mitsubishi without properly festing and inspecting the vehicle to
determing if it was in compliance with H & § Code section 44012,

d.  Section 44059: Respondent Ramirez willfully made false entries for an electronic
certiticate of compliance for the Mitsubishi by certifying that the vehicle had been inspected as
required when, in fact, it had not.

¢, Section 44072.10: Respondent Remirez used clean piping methods i order to issue
a ceriificate for the Mitsubishi,

EIGHTH CAUSE FOR DISCIPLINE

(Faitare to Comply with Regulations Pursunnt to the Mofer Vehicle Inspection Program)

44, Respondent Ramirez's inspector Heense Is subject to diseiplinary action pursuant to
H & S Code soction 44072 .2, subdivision (¢}, in that Respondent Ramirez fhiled to comply with
provisions of California Code of Regulations, Title 16, as set forth in paragraphs 30 through 36,
above.

a.  Seetion 334,24, subdivision (¢): Respondent Ramirez fnlsely or fraudulently issued!
an electronic wmog certificate of compliance for the Mitsubishi,

b, Section 334030, subdivision (a): Respondent Ramirez falled to inspect and test the
Mitsubishi in accordance with H & § Code scetions 44012 snd 44035, and CCR section 3340.42.

14
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¢ Sectiorn 33d0.41, subdivision {c): Respondent Ramirez entered into the emissions
inspection system vehicle identification information or emission control system identification
data for a vehicle other than the one being tested.

d.  Section 3340.42: Respondent Ramirez failed to conduct the requived smog tests on

| the Mitsubishi in secordance with the Buceau’s specifications.

NINTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

45.  Respondent Rawirer’s inspector license is subject to disciplinary action pursuant to
H & S Code section 44072.2, subdiviston {d), in that Respondent Ramirez committed dishonest,
fraudulent, or deceitful acts whereby another is injured, as set forth in paragraphs 30 through 36,

above. Respondent Ramirez issued an electronic smog certificate of compliance for the

Mitsubishi without performing bona fide inspections of the emission control devices and systems

an the vehicle, thereby depriving the People of the State of California of the protection afforded
by the Motor Vehicle Inspection Progeam.

UNDERCOYER OPERATION: 1992 Honds

46, On April 9, 2015, the Bar conducted another undercover operation at Respondent
Rodrigues's smog check station, The Smog Shop. The BAR’s vebicle, a 1992 Honda, was
moditied o fail o proper smog inspection due to the removal of the catalytic converter, causing a
tatlpipe emissions fallure. In addition, the vehicle would cause the vehicle o fudl the visual
inspeotion for the missing cutalytic mmert‘ﬂrh

47. A BAR undercover operator took the vehicle to Respondent Rﬁdrignm% smog cheek
station. The pperator was the same individual who conducted the undercover operation for the

Mitsubishi, above, The operaior met with and Respondent Ramirez and twld him he needed to
§

I -have the Honda pass a smog inspection. Respondent Ramirer examined the vehicle and told the

“operator that he noeded a catalytic converter. The operator explained to Respondent Ramirez that

hie was not able to find a catalytic converter and asked what else could be done to get the Hondn
o puss, Respondent Ramirez told the operator that he could refer him to & shop in Bloomington,
California that would be able to pass & vehicle without a catalytic converter for $250.00, The -
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operator told Respondent Ramirez that ke would be willing to pay that amount, Respondent
Ramirex then referred him to another smog shop named Fast N Go Smog on West Valley
Boulevard,

48,  On that same day the undercover operator drove the Honda to Fagt N Go Smog and
met with the owner and techniclan, Ismael Rodriguez (Ismael). The operator told Ismas! that he

had been sent by Respondent Ramirez of The Smog Shop to get a passing smog inspection for the

| Honda, Ismael asked him 1o wait in the office. While waiting, the operator observed the arrival

| of another smog technician, The other smog technician delivered a green cylinder to Ismael. The

two of them conniected the sylinder to the EIS unit and ran 2 smog test,

49, Pollowing the completion of the smog test Jsmael received $250.00 from the operator
for the passing smog inspection and the Issuance of a certificate of compliance. The operator
received a copy of the VIR, The operator did not sign or receive a written estinmte,

50.  The BAR investigator obtained Information from the BAR®s VID that revented that
the Hondu was purportedly tested by lsmael on April 9, 2015, The test resulted in the issuance of
slectronic smog Certificate of Compliance No. YP335738C,

51, The BAR determined that the smog inspection on the Honda was conducied using

- clean gassing methods®, resulting in the issvance of a fraudulent certificate of compliance for the

vehicle,

52, On April 29, 2015, BAR porsonnel re-inspected and i‘lﬁiﬁiﬁ&ﬁ{i('ﬂl{t Honda afler the
smog test by Ismael. The condition of the vehicle as moditied before testing bad not changed; the
vehicle failed o visual inspection for the missing catalytic converter, In addition, the vehicle
fuiled for excessive tall pipe emissions,
i1
e

1

FuClean Gassing” is u form of “clean piping”. Clean Gassing ovcurs when i surrogate gas
is introduced in place of some or all of the vehicle exhaust during a smog check inspection, The
smog check gas analyzer measures the pollutants in the surrogate gas and ssues 4 test result
based upon tli;asr: readings rather than the actual vehicle emissions,
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TENTH CAUSE FOR DISCIPLINE

{Fraud)

53, Respondent Rodriguez’s reglstration Is subject to disciplinary action pursuant fo Code
4 i plnary p

| section 9884.7, subdivision {a)(4), in that Respondent Rodriguez committed acts which

constitutes fraud as sef forth in paregraphs 46 through 52, Respondent Rodriguez conspired with
another licensee to fraudulently issue an electronic smog certificate of complisnce for the Hondea
without performing a bona {ide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program.

ELEVENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

54, Respondent Rodrigucz’s smog check station license is subject 1o disciplinary action
pursuant fo H & § Code section 44072.2, subdivigion (), in that Respondent Rodriguez falled to
comply with provisions of the Code, as set forth in paragraphs 46 through 52, above,

a.  Bection 44072, subdivision (ti}: Respondent E{msiriggez conspired with another
licensee to fraudulently {ssue an electronic smog certificate of compliance for the Honda,

b, Bection 44072,10: Respondent Rodriguez conspired with another licenses to
fraudulently issue an eleetronic smog certificate of complisnce for the Honda by using clean
gassing methods.

TWELFTH CAUSE FOR DISCIPLINE

{Failore to Comply with Regulations Pursuant to the Motor Vehiele Inspection Program)
35, Respondent Rodeiguen’s smog cheek station license s subject to disciplinary action

pursuant 1o H & § Code section 44072.2, subdivision (¢), in that Respondent Rodriguez falled o

“eomply with provisions of California Code of Regulations, Title 16, as set forth in paragraphs 46

theough 32, above,
a.  Section 3340.24, subdivizgion (¢h: Respondent Rodriguez congpired with another

lteensee to fraudulently issue i electronic smog certificate of compliance for the Honda,

i7
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¢.  Bection 3340.41, subdivision (¢): Respondent Redriguez conspired with another

licensee to enter false information into the EIS for a vehicle other than the one being tested.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

56,  Respondent Rodriguez’s sinog check station license is subject to disciplinary action

I pursuant to H & S Code section 446?2-,3, subdivision (d), in that Respondent Rodrigues

conspired with another licensee to commit a dishonast, fraudulent or deceitful act whereby

| another is injured, ag set forth in paragraphs 46 through 52, above.

FOURTEENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

57, Respondent Ramirez’s inspector license s subject to disciplinary action pursuant to

H & 8§ Code section 44072.2, subdivision (a), in that Respondent Ramirez failed to comply with

the following sections of that Code, as set forth in paragraphs 46 through 52, above,

a.  Seetion 44072, subdivision (d): Respondent Ramirez conspired with another
licensee o fraudulently issue an electronic smog certificate of compliance for the Honda.

b,  Section 44072.10: Rﬁspan&aﬁi Ramirez conspired with another licensee w
fraudulently issue an clectronic smog certificate of compliance for the Honda by using: clean
gassing methods.

FIFTEENTH CAUSE FOR DISCIPLINE

{Fatlure to Comply with Regulations Pursuant to the Muotor Vehiele Inspection Program)
58, Respondent Ramirez's inspector license is subject to disciplinary action pursuant to

H & § Code section 440722, subdivision (c}, in that Respondent Ramirez failed to comply with

- provisions of California Code of Regulationy, Title 16, as set forth in puragraphs 36 through 52,

above. 4 o
a.  Section 3340.24, subdivision (¢): Respondent Ramirez conspired with another
licensee w fravdulently issue ancelecironic smog certificate of compliance for the Honda.

%

b.  Section 3340.41, subdivision (c): Respondent Ramirez conspired with another

| licensee to enter false information into the EIS for a vehicle other than the one being tested,

i
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SIXTEENTH CAUS

{Dishonesty, Fraud or Deceit)

59.  Respondent Ramirez's Inspestor license is subjoct to disciplinary action pursuani to
& § Code seetion 44072.2, subdivision (d}, in that Ri&ﬁpﬁﬁdi‘:i‘li Ramirez conspired with another
licensee to commit a dishonest, frandulent or deceitful act whereby another is injured, as set forth
in paragraphs 46 through 52, above,
OTHER MATTERS

60.  Pursuant to Code section 9884.7, subdivision (¢}, the Director may suspend, revoke or

1| place on probation the registration for all places of business operated in this state by Respondent

Isabel Rodrigusz, owner of The Smog Shop, upon & finding that Respondent Rodriguez has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repalr desler |

61, Pursuantio M & S Code section 440728, if Smog Check Toest- Only Station License
Number TC263727, Issued to Respondent Isabel Rodriguez, owner of The Smog Shop, is revoked
or suspended, any additional license issued under this chapter in the name of said licensee may be
likewise revoked or suspended by the Director.

62.  Pursuant o H & § Code soction 440728, If Smog Cheek Inspector License Wo. B(

633011, issued to Respondeni Juan M. Ramirez, is revoked or suspended, any additional license

| issued under this chapter in the name of said licensee may be likewise revoked or suspended by

the Directos,

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Qumwwﬁf:’faim issue a decision:

I.  Revoking or suspending Automotive Repair Dealer Registration Number -
ARD263727, issued o Isabel Rodriguez, dba The Smog Shop;

2. Revoking or sugpending any other automotive repair dealer registrition tssued to
Isubel Rodrigues;
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3. Revoking or suspending Smog Check Test-Only Station License Number TC263727,

- tssued 1o lsabel Rodriguez, dba The Smaoy Shop;

4. Revoking or suspending any additional license issued under Articles 5 and 6 of
Chapter 20.3 of the Code in the name of Isabel Rodriguez;

5. Revoking or suspending Smog Check Inspector License Number E0 633611, issued
to Juan M, Ramirez;

6. Revoking or suspending any additional license issued under Chapter § of the Health
and Safety Code in the name of Juan M, Ramirez;

7. Ordering Isabel Rodriguez and Juan M. Ramirez o pay, jointly and severally, the
Bureau of Automotive Repair the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Pro F&fﬁﬁiﬂ-i‘iﬁ Code section 125.3,

8. Taking such other and further action as deemed necessary and proper,

DATED.. Decesmber / ? Zaofl

CPATRICK DORAIS
Chief
Burcau of Automotive Repair
Deparintent of Consumer Allais
State of California
Complainant

SDEGISR031I8
81332170 doex
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Kanmata D, HARRIS
Attorey General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
Davio B, HAUSFELD
Deputy Aftorney General
State Bar No, 110639
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9437
Facsimile: (619) 6452061
Attorneys for Complainani

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 79/16-67

ISABEL RODRIGUEZ, DBA THE SMOG | OAH No. 2016110146
SHOP;, JUAN M. RAMIREZ
SUPPLEMENTAL STATEMENT
Respondents, | TO RESPONDENT

[Gov. Code, §§ 11505, 11506, 11507

TO RESPONDENTS AND THEIR ATTORNEY:

Enclosed is a copy of the First Amended Accusation that has been filed with the Director of
Consumer Affairs, Bureau of Automotive Repair ( Bureau), pursuant to section 11507 of the
Government Code, and which is hereby served on you,

You previously filed a Notice of Defense with the Director of Consumer Affairs, pursuant
to sections 11308 and 11506 of the Business and Professions Code, thereby requesting an
administrative hearing to present your defense to the charges and allegations in the Accusation.
Section 11507 of the Governmemt Code states that you are not entitled to file a further pleading in
response to the First Amended Accusation unless the agency in its discretion so orders. All new

¢
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charges contained in the First Amended Accusation are deemed controveried, and any objections

10 the First Amended Accusation may be made orally and shall be noted in the record,

Dated: December 20, 2016

DEMefk
SD2OI5803118
31536184 doo

KaMaLa D, HArRIS

Attorney Gengral of California
JamEs M. LEDAKIS

Superujsing Deputy Attorney General

DAVID E, HAUSFELD
Deputy Attorney General
Attorneys Jor Complainant

2
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Kamara D, Harris

Attorney General of California
JanMES M. LEDAKIS

Supervising Deputy Attorney General
Davin E. HAUSFELD

Deputy Attorney General

1 Btate Bar No, 110639

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266

Telephone: (6193 738-9437

Fagsumile: (619) 6452061
Attorneys for Complainant

BEFORE THE ‘
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

- SHOP; JUAN M. RAMIREZ

In the Matter of the Accusation Against: Case No. 79/16-67.
[SABEL RODRIGUEZ, DBA THE SMOG | REQUEST FOR DISCOVERY

Respondents.

TO RESPONDENT: '

Under section 11507.6 of the Government Code of the State of California, parties to an
administrative hearing, including the Complainant, are entitled to certain information concerning |
the opposing party's case. A copy of the provisions of section 11507.6 of the Government Code
concerning such rights is included among the papers served.

PURSUANT TO SECTION 11507.6 OF THE GOVERNMENT CODE, YOU ARE

| HEREBY REQUESTED TO:

1. Provide the names and addresses of witnesses 1o the extent known (o the Respondent,
including, but not limited to, those intended to be called to testify at the heating, and

2. Provide an opportunity for the Complainant to inspect and make a copy of any of the
following in the possession or custody or under control of the R@?&pondcm;

i
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a. A staternent ol a person, other than the Respondent, named in the
initial administrative pleading, or in any additional pleading, when it is claimed that
the act or omission of the Respondent as to this person is the basis for the
administrative proceeding:

b. A statement pertaining to the subject matter of the proceeding made
by any party to another party or persons,

¢, Statements of withesses then proposed to be called by the
Respondent and of other persons having personal knowledge of the acts, omissions or
events which are the basis for the pfaceedingg nat included in (a) or {b) above;

d. Al writings, including but not limiled 1o reports of mental, physical
and blood examinations and things which the Respondent now proposes 1o offer in
evidence:

€. Any other wriling or thing which s relevant and which would be
admissible in evidence, including but not limited to, any patient or hospital records
pertaining to the persons named in the pleading;

f.  Investigative reporis made by or on behalf of the Respondent
pertaining to the subject matter of the proceeding, to the extent that these reports (1)
contain the names and addresses of witnesses or ol persons having personal
knowledge of the acts, omissions or events which are the basis for the proceeding, or
{2) reflect matters perceived by the investigator in the course of his or her
investigation, or (3) contain or include by attachment any statement or writing
deseribed in (a) to (e), inclusive, or summary thereof.

IN ADDITION, if cost recovery is requested in the pleading prayer, provide all writings
which will support any objection which may be made by the Respondent, o Respondent’s
payment of En\;estégaiion and enforcement costs to the Board,

For the purpose of this Request for Discovery, "statements” include written statements by

the person, signed, or otherwise authenticated by him or her, stenographic, mechanical, electrical

Fok
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or other recordings, or transcripts thereof, of oral statements by the person, and writien reports or
summaries of these oral statements.

YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Request for Discovery
should be deemed to authorize the inspection or copying of any writing or thing which is
privileged from disclosure by law or otherwise made confidential or protected as attorney's work
product. |

Your response to this Request for Discovery should be directed to the undersigned attomey |
for the Complainant at the address on the first page of this Reqguest for Discovery within 15 days
after service of the Amended Accusation,

Failure without substantial justification to comply with this Request for Discovery may
subjec_i the Respondent 1o sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 of the
Government Code.

Dated: December 20,2016 Kamala D, Harris
Attorney General of California
JaniEs M. LEDAKIS

Supervising Deputy Attorney General

)t oy ¥
Davio E. HAUSFELD .

Deputy Attorney General
Attorneys for Complainant

DEH:¢fk
SD2015803118
81536184.doc
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COPY OF GOVERNMENT CODE SECTIONS 11807.5, 11507.6 AND 11507,7
PROVIDED PURSUANT TQ GOVERNMENT CODE SECTIONS 11504 AND 11503

SECTION 11507.5: Exclusivity of discovery provisions

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to
any proceeding governed by this chapter,

SECTION 115067.6: Request for discovery

After initiation of a proceeding in which a respondent or other party is entitled {0 a hearing on
the merits, a party, upon written request made o another party, prior to the hearing and within 30
days after service by the agency of the initial pleading or within 15 days after the service of an
additional pleading, is entitled to {1 obtain the names and addresses of witngsses (o the extem
known to the other patty, including, but not limited to, those intended to be called to testify at the
hearing, and (2) inspect and make a copy of any of the following in the possession or custody or
unider the control of the other party:

{a) A statement of g person, other than the respondent, named in the inttial administrative
pleading, or in any additional pleading, when it is claimed that the act or omission of the
respondent as to this person is the basis for the administrative proceeding;

(b} A statement pertaining to the subject matter of the proceeding made by any party to

another parly or person;

{¢) Siatements of witnesses then proposed (o be called by the party and of other persons
having personal knowledge of the acts, omissions or events which are the basis for the
proceeding, not included in (a) or (b) above;

{d) Al writings, including, but pot lhnited 1o, reports of mental, physical and blood
examinations and things which the party then proposes o offer in evidence;

{e} Any other writing or thing which is relevant and which would be admissible in
evidenee;

() Investigative reports made by or on behalf of the agency or other party pertaining to the
subject matter of the proceeding, to the extent that these reports {1} contain the names and
addresses of witnesses or of persons having personal knowledge of the acts, omissions or events
which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the
course of his or her investigation, or (3) contain or include by altachment any statement or
writing described in (a) to (e}, inclusive, or summary thereof.

For the purpose of this section, "statements” include wrilten slalements by the person signed
or otherwise authenticated by him or her, stenographic, mechanical, electrical or other
recordings, or transcripts thereof, of oral statements by the person, and written reports or
surnimaries of these oral statements.

Nothing in this section shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwise made confidential or protecied as the
attorney's work product.



SECTION 11507.7; Petition to eompel discovery; Order; Sanctions

{a) Any party claiming the party's request for discovery pursuant to Section 11507.6 has not
been complied with may serve and file with the administrative law judge a motion to compel
discovery, naming as respondent the party refusing or failing to comply with Section 11507.6.
The motion shall state facts showing the respondent party failed or refused to comply with
Section 11507.6, a description of the matters sought 1o be discovered, the reason or reasons why
the matier is discoverable under that section, that a reasonable and good faith attempt to contact
the respondent for an informal resolution of the issue has been made, and the ground or grounds
of respondent’s refusal so far as known to the moving party,

{b) The motion shall be served upon respondent party and filed within 15 days after the
respondent party first evidenced failure or refusal 10 comply with Section 11507.6 or within 30
days after request was made and the party has failed to reply to the request, or within another
time provided by stipulation, whichever period is longer.

{c} The hearing on the motion to eompel discovery shall be held within 15 days after the
motion is made, or & later time that the administrative law judge may on the judge's own motion
for good cause determine. The respondent party shall have the right to serve and file a written
answer or other response to the motion before or at the time of the hearing.

{d) Where the matter sought to be discovered is under the custody or control of the
respondent party and the respondent party asserts that the matier i3 not a discoverable matter
under the provisions of Section 11507.6, or is privileged against disclosure under those
provisions, the administrative law judge may order lodged with it matters provided in
subdivision (b} of Section 2135 of the Evidence Code and examing the matters in accordance with
its provisions. :

{e) The administrative law judge shall decide the case on the matters examined in camera,
the papers filed by the partics, and such oral arpument and additional evidence as the
administrative Jaw judge may allow.

(N Unless otherwise stipulated by the parties, the administrative law judge shall no later
than 15 days after the hearing make its order denying or granting the meotion. The order shall be
in writing setting forth the matters the moving party is entitled fo discover under Section
11507.6. A copy of the order shall forthwith be served by mail by the adminisirative law judge
upon the parties, Where the order granis the motion in whole or in part, the order shall not
become effective until 10 days afier the date the order is served. Where the order dendes relief 10

the moving party, the order shall be effective on the date it is served,
hhkERRRAEEAE
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E BY CERTIFIED MATL AND FIRST CLASS MAIL
{Separate Mailings)

Case Name:  In the Matter of the First Amended Accusation Againgt Isabel Rodrigues,
dba The Smog Shop; Juan M, Ramirez

Case No..  7916-67
OAH No. 2016110146

| declare:

I am employed in the Office of the Attormey General, which is the office of a member of the
California State Bar at which member’s direction this serviee is made. 1 am 18 years of age or
older and not a party to this matter. | am familiar with the business practice at the Office of the
Attorney General for collection and processing of comrespondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the lnternal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thercon fully prepaid that sume day in the ordinary course of
business.

On Decermber 20, 2016, 1 served the attached:

SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED
ACCUSATION, REQUEST FOR DISCOVERY, snd COPY OF GOVERNMENT CODE
SECTIONS 11507.5, 11507.6 and 11507.7 by placing a true copy thercof enclosed in a sealed
envelope as certified mail with return receipt requested, and anether true copy of the:

SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED
ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE
SECTIONS 115075, 11507.6 and 115077 was enclosed in p second sealed envelope as first
class mail in the internal mail collection gystem at the Office of the Attorney General st 600
West Broadway, Suite 1800, P.O. Box 85266, San Diego, CA 92186-5266, addressed as
follows:

Via 118 Mail, only)

Witliam Dean Ferreira, Esqg,
Automotive Defense Specialists
585 California Street, Suite 4925
San Franciseo, CA 94104
(Aitorney for Respondents)

Isabel Rodriguez

dba The Smog Shop

13978 Old 215 Frontage Rd., Unit C
Moreno Valley, CA 92533

SaLbL 9904 2084 8103 58



Juan M, Ramirez
21590 Elmwood Street
Perris, CA 92570

Isabel Rodriguez
26648 Saffron Circle Fuk4 PELL YHOM BOSM BL03 A
Moreno Valley, CA 92535

! declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was exeented on December 20, 2016, a1 San Diego,

California. ‘_ u
C. F. Krystoff (% @M

Declarant Signatife.

SEROIERO IR 51000 du



DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL
(Separate Mailings)

Case Name:  1n the Matter of the First Amended Accusation Against Isabel Rodriguez,
dbha The Smog Shop; Juan M. Ramirez

Case No.. - 79716-67
OAH No.: 2016110146

I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. ] am 18 years of age or
older and not a party to this matter. [ am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business.

On December 20, 2016, 1 served the attached:

SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED
ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE
SECTIONS 11807.5, 115807.6 and 11507.7 by placing a true copy thereof enclosed in a sealed
envelope as certified mail with resurn receipt requested, and another true copy of the:

SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED
ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOYERNMENT CODE
SECTIONS 11507.5, 11507.6 and 131507.7 was enclosed in a second secaled envelope as fiest
class mail in the internal mail collection system at the Office of the Attorney General at 600
West Broadway, Suite 1800, P.O. Box 85266, San Diego, CA 92186-5266, addressed as
follows:

(Via U.S. Maii, only}

William Dean Ferreira, Esq.
Automotive Defense Specialists
535 California Street, Suite 4925
San Francisco, CA 94104
(Attorney for Respondenis)

Isabel Rodriguez

dba The Smog Shop

13978 Old 215 Frontage Rd., Unit ©
Moreno Valley, CA 92333

qyly 7PLbG H404 2084 81U K&




Juan M, Ramgree
21590 Elmwood Street
Perris, CA 923570 - q8LE kb 04 2084 8303 VP

Isabel Rodriguez : ;
26648 Saffron Circle A4IN 78bb A90M 2084 ALDF G5

Moreno Valley, CA 92555

1 declare under penalty of perjury under the laws of the State of California the foregeing is true
and correct and that this declaration was executed on December 20, 2016, at San Diego,

California. ) N
Cd Fay™ WY
C.F. Krystoff ( %i: @!‘fﬁilj@

Declarant ' $ignatire
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KAMALA 3. HARRIS
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
DaviD E. HAUSFELD
Deputy Attorney General
State Bar No, 110639
600 West Broadway, Suite 1800
San Diego, CA 92101
PO, Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2025
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REFAIR
STATE OF CALIFORNIA

1 Smog Cheek Test-Only Station License No.
| TC263727

In the Matter of the Accusation Against: Case No. ’7@ fl / e ~ é@?y

ISABEL RODRIGUEZ, ACCUSATION .
DBA THE SMOG SHOP

13978 (N 215 Frontage Rd., Unit C
Moveno Valley, CA 92553

Automotive Repair Denler Registration No.
ARDZ63727

anl

JUAN M. RAMIREZ

21590 Elmwoed Street

Perris, CA 92370

Smog Check Inspector License No, E0 633011
(formerly Advanced Emission Specialist
Technician License No. EA 633011)

Respondents.

Complainant alleges:
PARTIES
. Patrick Dorais (Complainant) _'bringﬁ this Accusation solely in his official capacity as
the Chief of the Bureau of Autometive Repair (BAR), Department of Consumer Affairs,

1
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Automotive Repair Dealer Registration Ne. ARD 263727

2. OnJanuary 10, 2011, the BAR issued Automotive Repair Dealer Registration
Number ARIY 263727 (registration) to Isabel Rodriguez, dba The Smog Shop (Respondent
Rodriguez). Respondent Rodriguez’s registration was in full force and effect at all 1i'me$ relovant
to the charges brought herein and will expirs on January 31, 2017, unless renewed. |

Smog Cheek Station License N umbér TC 263727

3. OnFebruary 1, 2011, the BAR issued Smog Check Test-Only Station License
Number TC 265727 (smog check station [icense) to Isabel Rodriguez, dba The Smog Shop
(Respondent Rodriguez). Respondent Rodrigues’s smog check station license was in full force

and effect at all times relevant 1o the charges brought herein and will expire on January 31, 2017,

tunless renewad.

Smog Check Inspector License Number EO 633011

4, Onorebout April 15, 2011, the BAR issued Advanced Emission Specialist
Technician License Nuinber BA 633011 t¢ Juan M. Ramirez (Regpondent Ramirez). Respondent
Ramitez’s advanced emission specialist technician license was due fo expire on March 31, 2013,
however, it was cancelled on March 29, 2613, . Under Californiz Code of Regulations, title 16,
section 3340.28, subdivision (e), the Heense was renewed, in accordance with Respondent

Ramirez’s election, as Smog Check Inspector License Number EO 63301 1 (inspector license),

| effective March 29, 2013. Respondent Ramirex’s smog cheek Inspector license wag in full force
p 24 P

and elfect at alf times relevant to the charges brought herein and will expive on March 31, 2017,
e N '
unless renewed,

JURISDICTION

5, This Accusation is brought before the Director of the Department of Consumer
Affairs (Direstor) for the BAR, uader the authority of the following laws. All section references

are to the Business and Professions Code (Code) unlegs otherwise indicated.

' Effective August [, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340,30 were amended to implement & license restructure from the Advanced
Emission Speoialist Technician (EA) lisense and Basic Arvea (EB) Technician Heense to Smog
Check Inspector (EOQ) license and/or Smog Check Repair Technician (BI) license.

pA
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6. Code section 477 provides, in pertinent part, that "Board” includes "bureay,” . |

"License" includes certificate, registration or other means to engage in a business or profession

regulated by the Code.

7. Code section 9884.7 provides, In pertinent part, that the Director mey revoke an
automotive repair dealer registration.

8. Code section 9884,13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating & registration
temporarily or permatently.

9. Code section 9889,1 provides, in pertinent part, that the Director may sugpend or
revoke any license issued under Articles 3 and 6 (voramencing with section 9887.1) of the
Automotive Repair Act.

10, Code section 98897 provides, in pertinent past, that the expiration or suspension of a
license by operation of law ot by order or decision of the Director or & court of law, or the
'm}.untm'y surrender of & license shall not deprive the Divector of jurisdiction to proceed with any
disoiplinary proceedings.

fl. Health and Safety Code (H & § Code) section 44002 provides, in pettinent pat, that
the Director has all the powers and authority granted under the Automotive Repair Aat for
enforcing the Motor Vehicle Inspection Program.

12, M & 8 Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a Heense by operation of law, or by order or decision of the Ditector, or a court of
law, or the voluatary surtender of the license shall not deprive the Director of jurisdiction to
proceed with any investigation of, or action or diseiplinary proceedings against the licenses, or to
render a decision suspending or rovoking the license.

13, 11 & 8 Code seetion 44072.8 states:

"When a Heense has -baen revoked or suspended fﬂilowiz‘ig a hearing under this article, any
additional Heense issued under this chapter in the name of the licensee may be likewise revoked
or suspended by the director."”
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STATUTORY PROVISIONS

14,  Code section 9884.7 states, in pertinent part;

(a) The director, where the automotive repair dealer cannot show there was a
bona fide error, raay deny, suspend, revoke, or place on probation the registration
of an awtomotive repair dealer for apy of the following 4cts or omissions related to
the conduet of the business of the antomotive repair dealer, which are done by the
aytomotive repair dealer or any sutomotive technician, employee, partner, officer,
or member of the automaotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable cave should be know, to be untrue or
misleading, ‘

sy

(3) Tailing or refusing to give to a customer a copy of any document
requiting his or her signature, as soon as the customer signs the document.

{4) Any other concduet which constitutes fraud,

~ (6) Failure in any material respect to comply with the provigions of this
chapter or regulations adopied pursuant to it. o

RN}

(b) Except as provided for in subdivision (¢), il an automotive repair dealer
operates mare than one place of busioess in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this
chapter, This violation, or action by the director, shall not affect in any manner
ihﬁ: right of the autormotive repair dealer to operate his or her other places of
USINEss.

(¢} Notwithstanding subdivision (b}, the director may suspend, revoke, or
place on probation the registeation for all places of business operated in this state
* by an automolive repair dealer upon a finding that the automotive repair dealer
has, or i3, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursuant to it,

15, Code section 9884.9 states, in pertinent part:

(a) The autemotive repair dealer shall give to the customer a written
estimated price Tor labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed i oblained from
the customer, No charge shall be made for work dong or paris supplied in excess
of the estimated prive without the oral or written cangent of the customer that shall
be obtained at some time after it is determined that the estimated price iy
insufficient and before the work not estimated is done or the parts not estimated
are supplied, Writleh consent or authorization for an increase in the original
astimated price may be provided by elecironic mail or fucsimile transmission from

4
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the customer. The buecan may specify in regulation the procedures to be followed
by an automotive repair dealer {f an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission, If
that consent is oral, the dealer shall make a notation on the work order of the datoe,
time, name of person euthorizing the additional repaits and telephone number
called, if any, together with a spesification of the additional parts and Jabor and the
total additional cost, .

“ ko

16. H & 8 Code section 44012 states, in pertinent part:

The test at the smog check stations shall be performed in accordance with
procedures prescribed by the deparument, pursuant to Section 44013, shall require,
at a minimum, foaded mode dynamometer testing in enhanced areas, and ‘
two-speed testing in all other program areas, and shall ensure sll of the following:

() Emission control systems required by state and federal law are reducing
excess emtigsions in accordance with the standards adopted pursuant to
subdivisions (&) and () of Section 44013,

(f) A visual or functional check is made of emission control devices
specified by the department, including the catalytic converfer In those instances in
which the department determines it to be necessary 1o meet the findings of Seetion
44001. The visual or functional check shall be performed in acoordance with
procedures prescribed by the department.

17, H & S Code section 44015 (b) states;

"(b) If & vehicle meets the requirements of Section 44012, & smog check statfon licensed to

issue certificatoy shall {ssue a cortificate of compliance or a certificate of noncompliance.”

1% H & S Code section 44032 stafes;

No person shall perform, for compensation, tests or repairs of emission
control devices or systems of motar vehicles required by this chapter unloss the
person performing the test or repair is a qualified smog check techmician and the
lest or repair is performed at a liconsed smog check station.  Qualified technicians
ghall perform tests of emission cortrol devices and systems in eccordance with
Section 44012,

19, H & § Code section 44072,2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against a
license as provided in this sriicle if the licensed, or any partner, officer, or director
thereol, does any of the following: -

(&) Violates any section of tais chapter [the Motor Vchicle Inspection
Program (Health and Sall Code, § 44000, ¢t seq.)] and the regulations adopted
purauant to it, which related to the licensed activities.

v ER
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, (¢) Violates any of the regulations adopted by the director pursuant to this
chapter,

{(d} Commits any act involving dishonesty, fraud, or deceit whereby another
is injured.

LR

20.  H & S Code seotion 44072,10 states, in pertinent part:

(¢) The department shall revoke the license of any smog cheek technictan or
station licenses who fraudulently certifies vebicles or participates in the fraudulent
ingpection of vehicles, A fraudulent inspection includes, but is not limited to, all of
the following:

(1) Clean piping, as defined by the departrent.

(4) Intentional or willful violation of this chapter or any regulation, standard,
or procedure of the department implementing this chapter,

PR aw

REGULATORY PROVISIONS

21, California Code of Reguletions, Title 16, (CCR) section 3340.1, provides that the
ferm Yelean piping,” for purposes of H & § section 44072,10, subdivision (¢} (1), means the uge
ol a substitute exhaust emlssions sample 1a place of the actual test vehicle's exhaust in order to
cause the BIS o issue a certificate of compliance for the test vehicle.

22, CCR section 3340.24 (¢), states!

() The bureaw may suspend or revoke the license of or pursue other legal action against a

| licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a

certificate of noncompliance.

23, CCR, sectlon 3340,28, subdivision {(2), states:

*Upon renewal of an unexpired Basio Area Technician livense or an Advanced Fmission
Specialist Technician license issucd priorto the effective date of this i‘eguiaﬁoﬁg the licenses may
apply to reaew as a Smog Check Inspector, Smog Check Repuir Technician, or both.”

i
vy
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24, CCR section 3340.30, states, in pertinent part:

A licensed smog check inspector and/or repair technician shall comply with
the following requirements at all times while licensed.

{4) inspect, test and repair vehicles, as applicable, in accordance with section
44012 of the Health and Safety Code, section 44035 of the Health and Safety Code,

W

and section 3340,42 of this article.

* M oay

25, CCR section 3340,35 (¢), states:

_ {¢} A licensed station shall issue a certificate of compliance or
noncompliance to the owner or operator of any vehicle that has been inspected in
accordance with the procedures specified in section 3340.42 of this article and has
all the required smission contrel equipment and devices installed and functioning
correetly, The following conditions shall apply:

(1) Customers shall be charged the same price for certificates as that paid by
the licensed station; and . ‘

(2) Sales tax shall not be assessed on the price of certificates.

26, CCR section 3340.41 (o), states:

*(¢) No person shall enter into the emissions inspection system any vehicle identification

information or emigslon control system identification data for any vehicle other than the one

being tested, Nor shall any person knowingly enter into the emissions inspoction system any false

information sbout the vehicle being tested.”
27, CUR section 334042, states:

Smog check inspection methods ave presoribed in the Smog Check Manual,
referenced by section 3340.45.

(a) All vehicles subject to a smog cheek inspection, shall receive one of the
foliowing test methods:

(1) A loaded-mude test shall be the fest method used to inspect 1976 - 1499
modsl-year vehicle, except diesel-powered, registered in the enhanced program
areas of the state. The loaded-mode test shall measure hydrocarbon, carbon
moenoxide, carbon dioxide and oxides of nitrogen emissions, as contained in the
burean's specifications referenced in subsection (a) of Section 3340.17 of thig
article. The loaded-mode test shalf use Acceleration Simulation Mode (ASM) test
equipment, Including a chassis dyramometer, certified by the bureau,

On and after March 31, 2010, exhaust emissions from a vehicle subject fo
this Inspection shall be measured and compared to the emissions standards shown
in the Vehicle Look-up Table (VLT) Row Specific Emissions Standards

7
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(Cutpoints) Table, dated Mareh 2010, which is hereby incorporated by reference.

1 If the emissions standards for a specific vehicle are not included in this table then
the exhaust emissions shall be compared to the emissions standards set forth in

2 TABLE 1 or TABLEIL, as applicable. A vehicle passes the loaded-mode test if all
of its measured emissions are less than or equal to the applicable emission

3 standards specified in the applicable table,

(2) A two-speed idle mode test shall be the test method used to inspect 1976
- 1999 model-year vehicles, except dissel-powered, registered in all program areas
of the state, except in those areas of the state where the enhanced program bas
been implemented. The two-speed idle mode test shall measure hydrocarbon,
carbon monoxide and carbon dioxide emissions at high RPM and again at idle
REM, as contained in the bureau's specifications referenced in subsection (a) of
Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this
inspection shall be measured and compared 1o the emission standards set forth in
this section and as shown in TABLE [II. A vehicle passes the two-speed idle
mode test if all of its measured emissions are legs than or equal to the applicable
emissions standards specified in Table 11,

N o =3 v e

(3) An OBD-focused test, shall be the test method used o inspect gasoline-
powered vehicles 2000 model-year and newer, and diesel-powered vehicles 199%
11 model-year and newer. The OBD test failure eriteria are specified in section
3340.42.2,

{b) In addition 1o subsection (a), all vehicles subject to the smog check
13 program shall receive the following:

14 {13 A visual inspection of emission control components and systems to
] verify the vebicle's emigsion eontiol systems are properly installed.

(2) A functional inspection of emission control gystems as specified in the
16 Smog Check Manual, referenced by section 3340.45, which may include an OBD
' test, to verify thelr proper operation,

17
(c) The bureau may require any combination of the inspection methods in

18 sections (x) and {b) under any of the following cirocumstances:

19 (1) Vehicles that the dcpar‘alfmnt randomly selects pursuant to Health and
Safety Code section 440147 as a means of identifying potential operational

20 problems with vehicle OBI) systems.

21 {2} Vehieles identified by the bureau as being operationally or physically
incompatible with inspection equipment.

22

(3) Vehicles with OBD systems that have demonstrated opetational
23 probiems.

24 () Pursuant to section 39032.5 of the Health and Safety Code, gross polluter
standards are as follows:
25

{1) A gross polluter means a vehiele with excess hydrocarbon, carbon

26 monoxide, or exides of nitrogen emissions purstiant to the gross pofluter emissions
standards Included in the fables deseribed In subsection (a), as applicable.

27

(2} Vehicles with emission levels exceeding the emission stendards for gross
28 polluters during an initial inspection will be considered gross polluters and the

3
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provisions pertaining to gross polluting vehicles will apply, including, but not
limited to, sections 44014,5, 44015, and 44081 of the Health and Safety Code,

(3) A gross polluting vehicle shall not be passed or issued a certificate of
compliance until the vehicle's emissions are reduced to or below the applicable
emissions standards for the vehicle inciuded in the wmbles described in subsection
{a}, as applicable. Howcver, the provisions described in section 44017 of the
Health and Safety Code may apply.

(#) This subsection applics in all program areas statewide to vehicles
roquiring inspection pursnant o sections 44005 and 44011 of the Tlealth and
Safety Code.

28.  CCR section 3373, states:

No automotive repair dealer or individual in chargs shall, in filling out an
estimate, invoice, or work order, or record required to be maintained by section
3340.15(f) of this chapter, withhold therefrom or insert thereln any statement or
information which wili cause any such dooument to be false or misleading, or
where the tendency or effect thereby would be to mislead or deceive customers,
prospeetive customers, or the pubkic, ‘

COST RECOYERY
29, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found 1o have commitied a viclation or vislations of
the licensing actlo pay & sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not

being renewed or reinstated. If a case settles, recovery of investigation and enforcement costs

may be included in a stipulated settlement,

UNDERCOYVER OPERATION: 1991 Mitsubishi

30, On September 26, 2014, the Bar conducted an undercover operation at Respondent
Rodrigues’s smog check station, The Smog Shop. The BAR’s vehiele, a 1992 Mitsubishi, was
modified to fail a proper smog inspection due to the removal of the catalytic converter, causing &
failpipe emissions fuilure. In addition, the vehicle had & modified fuel injection systeny, modified
PCV system and a modified air intake system. All of the modifications of these systems were not
approved for this vehicle, which would cause the vehicle Lo fail the visual and functional
inspection,

31. A BAR undercover operator took the vehiele to Respondent Rodriguez’s smog check

station. The operator asked Respondent Ramirez how mush it would cost for a passing

9
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inspection of the Mitsubishi, Respondent Ramirez told the operator that he needed a catalytic

converter, The operator lefl the shop and returned the vehicle to the BAR, The BAR lab

| technician installed a hollowed out catalytic converter on the vehicle. The Mitsubishi would st}

fail 2 proper smog inspection due to the modification of the catalytic converter, causing a tailpipe |

emissions failure. The modifications to the vehicle’s fuel injection system, POV syster and air

| intake system remaimed the same, causing the vehicle to fail a visual and functional inspection.

32, Onlebruary 26,2015 the undercover operator returned o the shop, and met with
Respondent Ramivez. After the Mitsubishi was inspected by Respondent Ramirez, he told the
operator that gelting the vehicle to pass inspection was going té be more difficult than he thought,

Respondent Ramirez told the operator that he would do a “2 for 17 inspection in which he would
use & Chrysler Sebring to get the Mitsubishi to pass. However, the Chrysler would not pass
inspection either. Respondent Ramirez told the operator that he would wait untit the next vehicle
came into the shop and use that vehicle to get the Mitsubishi to pass inspection. This second
vehicle also failed tiwl ingpection and could not be used, Respondent Ramires asked the operator
il he could walt untll somecne else came to the shop., The operator told Respondent Ramirez that
he counld not wait and had to g{). Respondent Ramirez told the operator that the Mitsubishi did
not have {0 be at The Smog' Shop to pass inspection. The operator filled out @ work order snd
signed it, however he was not given a copy of the worl order. Respondent Ramirez requested
and veceiverd from the operator $200.00 to perform the smog test. Tho operator then left the
facility with the Mitsubishi,

33, On February 27, 2015, the operator returned (o The Smog Shop in a different vehicle,

The Mitsubishi wus secured at a BAR faciiity. Respondent Ramirez told the operator that
evorything werd QK. and thet he was abie 1o issue a certificate of compliance. The operator
teceived a copy of the Vehicle Inspection Report (VIR) and the DMV documents. 'The operator
did not sign or receive a written estimate. Respondeat Ramirez performed the smog inspections
that resulted in an improperly issued certificate for the Smog Check inspection,

34, The investigator obtalned information from the BAR’s velicle information database
(VID} that revesled that the Mitsubishi was purportedly tested by Respondent Rzm‘iimz an

10

{ISABEL RODRIGUEZ, IDBA THE SMOG SHOPY ACCUSATION




w2 E g 2 9 2 9= oB =

23

February 26, 2015, The test vesulted in the issuance oii'ciﬁctmnic_smog Certificate of Compliance
No. . ©n February 26, 2()15, the Mitsubishi was stored in a scoured [acility by the
BAR and was not in the possession or control of Respondent Rodﬁgmz or Respondent Ramirez.

35, The BAR determine that the smog inspoction on the Mitsubishi wes conducted using
clean piping methods?, resulting in the issuance of a fraudulent certificate of compliance for the
vehicle, Further, the smog inspections were conducted using Respondent Ramirez's confidential
aceess code, _

3G, On March 6, 2015, BAR persom.el re-inspected and retested the Milsubishi aftra;r the |
smog test by Respondent Ramivez. The condition of the vehicle as modified before testing had
not changed; the vehicle fuiled a visual inspection for modified fuel 'mjectiorn system, modified
PCV gystem and a modified air intake system. In addition, the vehicle failed the functional
inspection fot excessive tail pipe emissions.

FIRST CAUSE FOR DISCIPLINE -
(Untrue or Misleading Statements)

37.  Respondent Rodrigues’s registration is subject to diseiplinary action pursuant to
Code section 9884.7, subdivision (a)(1}, in that Respondent Rodriguez made or suthorized
statements which she knew or in the exercise of rensonable care shonld have known to be untrue
or misleading, as set forth in paragraphs 30 through 36, above. Respondent Rodriguez certified
thai the Mitsubishi had passed inspection and was in compliance with applicable laws and
regulations, I'ﬁ fact, Respondent Rodriguez used clean piping methods in order to fasue a
certificate for the vehicle and did not test or visually -i-hspect the vehicle as requived by H & $
Code section 44012,
I
i
1

 Pussuant to California Code of Regulations, title 16, section 33440, 1, subdivision (1),
“clean piping” meuns the use ol a gample of the exhaust eimissions of one vehicle in order 1o
cavse the Hmission Inspection System (EIS) to issue a certificate of campliance for another
vehicke,

I
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SECOND CAUSE FOR DISCIPLING

(Fraud)
38, Respondent Rodriguez’s registration is subject to disciplinary action pursuani to
Code section 9884.7, subdivision (a}(4), in that Respondent committed acts which constitutes
froud as set forth in paragraphs 30 through 36. Respondent Rodriguez issued an electronic smog
certilicate of compliance for the Mitsubishi without performing a bona fide inspection of the
emission control devices and systeras on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program,

THIRT CAUSE FOR DISCIPLINE

(Failurs to Provide & Written Estimate)
39. Respondent Rodriguez’s registration is subject to disciplinary action pursuant to
Code section 988'4.’;’, subdivision (8)(6), it that she failed to comply with Code section 9884.9,
subdivision (a), by failing to provide the cperator of the Mitsubishi with a written estimated price
for the smog inspection.

FOURTH CAUSE FOR DISCIPLINE

(Violations of the Motor Yehicle Inspection Program)

40.  Respondent Redriguez’s smog eheck station liconse is subject to clisl-cig; linary action
pursuant to H & 8 Code section 44072.2, subdivision (&), in that Respondent Rodrignez failed to
comply with provisions of the Code, as set forth in paragraphs 30 through 36, above,

4. Section 44012, subdivision (8): Respondent Rodriguez failed to ensure that all
ermission conlrol devices and systemns required by law for the Mitsubishi were installed and
functioning corvectly in accordance with procedures prescribed by the department.

b, Section 44012, subdivision (f): Respondent Rodriguez failed W ensure that the
emission control tests were performed on the Mitsubishi, in accordance with procedures
preseribed by the depariment.’

¢, Section 44015: Respondent Rodriguez issued an electronic smog certificate of
compliance for the Mitsubishi without gnsuring that the vehicle was properly tested and inspected
to determine if' It wag in complimnece with H & § Code section 44012,

12
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d.  Section 44072.10: Respondent Rodriguer used clean piping methods in order to
issue a certificate for the Mitsubishi.

FIFTH CAUSE FOR DISCIPLINE

(Faiture to Comply with Regulattons Pursnant to the Motor Vehicle Inspection Program)
41, Respondent Rodrigues’s smog check station Iicclm&is is subject to disciplinary action
pursuant to H & 8 Code section 44072.2, subdivision (¢}, in that Respondent Rodriguez failed to
comply with provisions of Californin Code of Regulations, Title 16, as set forth in paragraphs 30
through 36, above,
a.  Section 3340.24, subdivision (¢}: Respoodent Rodriguez falsely or fravdulently
issued an eleotronic smeg certificate of conpliance for the Mitsubishi .

b.  Section 3340.35, subdivision (¢): Respondent Rodriguer falled to inspect and tost

| the Mitsubishi in accordance with B & S Code sections 44012 and 440335, and CCR section
1 3340.42,

c.  Section 334041, subdivision (¢): Respondent Rodriguez permitted false information
to be entered into the LIS in that vehicle identification information or emission control system
identificatlon data for a vehicle other than the one being tested,

d. Section 3340.42: Respondent Rodriguer failed to condust the required smog tests on
the Mitsubishi in accordance with the Bureaw’s specifications.

SIXTH CAUSE FOR DISCIPLINE

(Dis'llonesty., Frauad or E)chilt)

42, Respondent Rodrigues’s smog check station license 1s subfect to disciplinary action
pursuant to H & S Code section 44072.2, subdivision (d}, in that Respondent Rodriguex
committed a dishonest, fraudulent or deceitful act whereby ancther is injured, as set forth in
pm'ﬂgmphs 30 through 36, above, Respondent Rodriguez issued an slectronic smog cettificats of
compliance for the Mitsubishi without performing a bona fide inspection of the cmission control
devices and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicele Inspection Program,

I
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SEVENTH CAUSE F'O

(Violations of the Motor Vehicle Inspection Program)

43, Respondent Ramivez’s inspector license is subject to disciplinary actien pursuant to

| T & § Code section 44072.2, subdivision (&), in that Respondent Ramirez failed to comply with

| the following sections of that Code, as set forth in peragraphs 30 through 36, above,

a.  Section 44013, sabdivision (a): Respondent Ramirez failed to ensuve that all
emission controd devices and systerns required by law Tor the Mitsublshl were installed and
functioning correctly in accordance with test procedures.

b.  Bection 44012, subdivision (f): Respondent Remirez failed to perform the emission |

| contral tesis on the Mitsubishi in accordance with procedures presctibed by the depariment.

¢.  Section 44015, subdivision (b): Respondent Ramirez issued an electronic smog
certificate of compliance for the Mitsubishi without properly testing and inspecting the vehicle to |
determine if it was in compliance with H & 8§ Code section 44012,

d.  Section 44059: Respondent Ramirez willfudly made false entries for an electronic
certificate of compliance for the Mitsubishi by certifying that the vehicle I}é.d been inspected as
required when, in fact, it had not. '

g, Section 44072,10: Respondent Ramirez used clean piping methods in order to igsue

| a certificate for the Mitsubishi,

EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program)
44, Respondent Ramirez’s inspecior license is subject to diseiplinary action pursuant to

H & 8 Code section 440722, subdivision (¢), in that Respondent Ramirez failed to comply with

| provisions of California Code of Regulations, Title 16, as set forth in paragraphs 30 through 36,

above.

a.  Section 3340.24, subdivision (¢): Respondent Ramirex falsely or frandulently issued
an elecizonic smog certificate of compliance for the Mitsubishi,

b, Section 3340.30, subdivision (a): Respondent Ramirez failed to inspect and test the
Mitsubighi in accordance with H & 5 Code seetions 44012 and 44035, and CCR section 3340.42,

14
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¢, Section 3340.41, subdivisien {e): Respondent Ramirez entered into the emissions

inspection system vehicle identification information or emission control system identification

| data for a vehicle other than the one being tested.

g, Section 3340.42: Respondent Ramirez fatled to conduct the required smog tests on
the Mitsubishi in eccordance with the Bureaw’s specifications,

NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceif)
45.  Respondent Ramirez's inspactor license is subject to diseiplinary action pursuant to

H & 8 Code section 44072.2, subdivision (d), in that Respondent Ramirez committed dishonest,

| frandulent, or deceitful acts whereby another is injuted, as set forth in paragraphs 30 through 38,

above, Respondent Ramirez issued an electronie smog certificate of compliance for the
Mitsubishi without parforming bona fide inspections of the emission control devices and systems
on the vehicle, thereby depriving the People of the State of California of the protection afforded
by the Motor Vehicle Inspection Program,

UNDERCOVER OPERATION: 1992 Honda

46, On April 9, 2015, the Bar conducted anather undercover operation at Respondent
Rodriguez’s smog check statior, The Smog Shop. The BAR s vehicle, & 1992 Honda, was
modified {o fall 8 proper smog inspection due 1o the removal of the catalytic converter, causing a
laitpipe emissions failure. In addition, the vehicle would cause the vehicle to fail the visual
ingpection for the misging catalytic converter.

47. A BAR undercover operator took the vehicle to Respondent Rodriguez’s smog check

Mitsubishi, above. The operator met with and Respondent Ramirez and told him he needed 1o
have the Honda pass a smog inspection, Respandent Ramirez examined the vehicle and told the

operator that he needed a catalytic convener, The operator explained to Respondent Rarmirer that

5 || he was not able to find 2 catalytic converter and asked what else could be done to get the Flonda

to pass, Respondent Ramirez told the operator that he could refer him to a shop in Bleomington,
Californie that would be abla to pass a vehicle without a catalytic converter for $250.00. The
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operator told Respondent Ramirez that he would be willing to pay that amount. Respm:tdemi
Ramirez then referred him to another smog shop named Fast W Go Smog on West Valley
Boulevard. |

48.  Oun that same day the undercover operator drove the Honda to Fast N Go Smog and
met with the owner and technician, Ismael Rodriquez (Tsmael), The operator told Ismael that he
had been sont by Respondent Ramirez of The Smog Shop to get a passing smog inspection for the
Honda. Ismael asked him to wait in the office. While waiting, the oporator obscrved the artival
of another smoeg technician named Cesar Gomez (Gomez), Gomez delivered o green cylilader w0
Ismael. The two of them conneeted the oylinder 1o the BIS unit and ran a smog test.

49, Following the completion of the smog test Ismesl recolved $250.00 from the operator

for the passing smog inspection and the issuance of a certificate of compliance. The operator
received a copy of the VIR, The operator did not sign or receive a written estimate,

50. The BAR investigator obtained information from the BAR’s VID that revealed that
the ITonda was purportedly tested by Ismasl on April 9, 2015, The test resultad in the issuance of
electronic smog Cestificate of Compliance N ¥}

3. The BAR defermined thef the ﬁmog inspection on the Honda was conducted using
clean gassing methods®, resulting jn the issuance of a fraudulent certificate of compliance for the
vehicle.

52, On April 29, 2015, BAR porsennel re-inspocted and retosted the Honda after the
smog test by Ismael. The condition of the vehicle as modified before testing had not changad; the
vehicle faited & visual inspection for the missing catabytic converler, In addition, the vehicle
failed for excessive tail pipe emissions. |
fif
i

e

F 5Clean Gassing” is o form of “elean piping”. Clean Gassing cccurs when g surrogate
gas is introduced in place of some or all of the vehiclo exhaust during a smog check Inspection.
The smog check gas analyzer measures the pollutants in the surrogato gas and issues a test result
based upon these readings rather than the actual vehicle emissions.
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TENTH CAUSE FOR DHSCIPLINE
(Fraud)

53, Respondent Rodriguez’s registration is subject to disciplinary action pursuant to
Code section 9884.7, subdivision (a)(4), in that Respondent Rodriguez committed acts which
constitutes frand as set forth in paragraphs 46 through 52, Respondent Rodriguez conspired with
another licensee to frauvdulently issue un electronic smog certificate of compliance for the Honda
without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Tnspection Program. |

EEEVENTH CAUSE FOR DISCIPLINE
(Violatious of the Motor Vehicle Inspection Program)

34, Respondent Rodriguez’s stiog check station license is subjeet t disciplinaty action
pmréuzmt to H & 5 Code section 44072.2, subdivision (a), in that Respondent Rodriguez failed to
comply with provisions of the Code, as sei forth in paragraphs 46 through 52, above,

a,  Section 44072, subdivision (d)}: Respondent Rodriguez conspired with another
licensee to fraudulently isste an electronic siog ae;;ﬁifioa'tc of campliance for the Honda,

b, Section 44072.10: Regpondent Rodriguez conspired with another Heensee to
traudulently fssue an elecironic smog cettificate of compliance for the Honda by using clean
gassing methods. |

TWELTTH CAUSE FOR DISCIPLINTG

(Foilure to Comply with Reguiations Pursuant to the Motor Vehicle Inspection Program)
55.  Respondent Redriguez’s simog check station license is subject to disciplinary sction
pursuant to H & 8 Code section 44072.2, subdiviston {¢), in that Respondent Rodeiguez failed to
cotply with provisions of California Code of Regulations, Title 16, as set {orth in paragraphs 46
through 52, above.
& Section 3340.24, subdivision .(e): Respondent Rodriguez consgpired with another

Hoensee to fraudulently issue sn electronic smog cestificate of compliance for the Honda.
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¢ Section 3340.41, subdivision (¢)1 Respondent Rodriguez conspired with another
licensee to enter false information into the EIS for a vehicle other than the one being tested.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

56, Respondent Redriguez’s smog check station license is subject to discipiinary action
pursuant to I & 8 Code section 44072.2, subdivision (d), in that Respondent Rodriguez
conspired with another licensee to commit a dishonest, fraudulent or deceitful act whereby
another is injured, as set forth in paragraphs 46 through 52, above.

FOURTEENTH CAUSE FOR DISCT

PLANE
(Violations ef the Mofor Vehicle Inspection Program)

57. Respondent Ramirez’s inspector license is subject to disciplinary action pursuant 1o
H & § Code section 44072.2, subdivision (a), in that Respondent Ramirez failed to comply with
the following sections of that Code, as set forth in paragraphs 46 through 52, abave.

a.  Section 44072, subdivision (d): Respondent Ramirez {:01aspiréd. with another
licensee to fravdulently tssue an eloclronic smog certificate of c:ompl“iauce for the Honde.

b, Section 44072,10: Respondent Ramirez conspired with another Hesnsee to
fraudulently 1ssue an electvonic smog certificate of compliance for the onda by using clean
passing methods.

FIFTEENTIL CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant to the Motor Vehicle Ingpection Program)
58.  Respondent Ramirez’s inspector license is subject to disciplinary action pursuant to
H & 8 Code section 44072.2, subdivision (), in that Respondent Ramirez failed to comply with
provisions of California Code of Regulations, Title 16, as set forth in paragraphs 36 through 32,
above,

g, Section 3340.24, subdivision {¢): Respondent Ramirez conspired with another

| Heensee to fraudulently issue an electronic smog certificate of compliance for the Honda.

b, Rection 3340.4%, subdivision (¢): Respondent Ramirez conspired with another

licensee to enter false information into the BIS for a vehicle other than the one being tested,
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SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceif)
59.  Respondent Ramirez’s ingpector license 15 subject to disciplinary action pursuant to H
& 8 Code section 44072.2, subdivision {(d), in that Respondent Ramirez conspired with another
licensee to commit & dishouest, frandulent or deceitful act whereby another is injured, as set forth
in paragraphs 46 through 52, sbove.
OTHER MATTERS

60. Pursuant to Code section 9884.7, subdivision (c), the Director may suspend, reveke
or place on probation the vegistration for all places of business operated in this state by
Respendent Isabel Rodriguez, owner of The Smog Shop, upon a finding that Respondent

Rodriguez has, or is, engaged in a course of repeated and willful violations of the laws and

regulations portaining to an automotive repair dealer.

61. Pursuant to H & S Code section 44072.8, if 8mog Cheek Test- Only Station License
Number TC263727, issued 1o Respondent Isabel Rodriguez, owner of The Smog Shop, s revoled
or suspended, any additional license issued under this chapter in the name of said licensee may be
likewise revoked or sugpended by the Director.

62, Pursuant 1o H & 8 Code section 44072.8, if Smog Check Tnspector License No. 50
633011, issued to Respondent Juan M. Ramirez, is revoked or suspended. any additional license

issued under this chapter in the name of sald licensee may be likewise revoked or suspended by

the Divector,

PRAYER
WHEREFORE, Coﬁnpi&inant requests that a hearing be held on the matters herein alteged,
anct that followling the hearing, the Director of Consumer Affairs issue a decigion:
1. Revoking or suspending Automotive R{:pair Dealer Registration Number
ARD263727, issued to 1sabel Rodriguez, dba The Smog Shop;
2. Revoking or suspending any .nf;her automotive repair dealor registration issusd to
Tsabe! Rodriguez;
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3. Revoking or suspending Smog Check Test-Only Station License Number TC263727,

| issued to Isabel Rodriguez, dia The Smog Shop;

4. Reveking or suspending any additional license issued under Articles 5 and 6 of
Chapter 20,3 of the Code in the name of Isabel Rodriguez;

5. Revoking or suspending Smog Check Inspector License Numbér EG 633011, issued
to Juan M. Ramirez; '

6. Revoking or suspending any additional license issued under Chapter § of the Health
and Bafety Code in the name of Juan M. Ramirez;

7. Ordering Isabel Rodriguez and Juan M. Ramirez to pay, jointly and severally, the
Bureau of Automotive Repalr the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Code section 125.3;

8. Taking such other and further action as deemed necessary and proper.

PATRICE BORAIS

Chief

Bureau of Automotive Ropaiy
Department of Conswmer AlTadrs
State of Callforpia

{omplainant

SDA0I5803118
R1261959.dac
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	Structure Bookmarks
	BEFORE THE DIRECTOR DEPARTMENT OF CONSUMER AFFAIRS BUREAU OF AUTOMOTIVE REPAIR STATE OF CALIFORNIA 
	In the Matter of the First Amended Accusation Against: Case No. 79/16-67 ISABEL RODRIGUEZ dba THE SMOG SHOP OAH No. 2016110146 
	Automotive Repair Dealer Registration No. 
	ARD 263727 
	Smog Check-Test Only License No. 
	TC 263727, 
	and 
	JUAN RAMIREZ 
	Smog Check Inspector License No. EO 
	633011 (formerly Advanced Emission 
	Specialist Technician License No. EA 633011) 
	Respondents. 
	DECISION 
	The attached Proposed Decision of the Administrative Law Judge is hereby accepted and adopted by the Director of Consumer Affairs as the Decision in the above-entitled matter, except that, pursuant to Government Code section 11517, subdivision (c)(2)(C), technical or other minor changes in the Proposed Decision are made as follows: 
	1 . Page 7, paragraph 12: "February 26, 2017" is corrected to "February 26, 2015." 
	44015, and California Code of Regulations, title 16, section " is corrected to "Health and Safety Code section 44012, subdivisions (a) and (f), and Health and Safety Code section 44015, and Health and Safety Code section ." 
	and Safety Code section ." 
	8. Page 20, paragraph 33: "" is corrected to "44072.2." 
	The technical or minor changes made above do not affect the factual or legal basis of the Proposed Decision. 
	This Decision shall become effective 
	RYAN MARCROFT Assistant Chief Counsel Division of Legal Affairs 
	Department of Consumer Affairs 
	.. . . 
	BEFORE THE BUREAU OF AUTOMOTIVE REPAIR DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Automotive Repair Dealer Registration No. 
	ARD 263727 Smog Check-Test Only License No. 
	TC 263727, 
	and 
	JUAN RAMIREZ 
	Smog Check Inspector License No. EO 
	633011 (formerly Advanced Emission Specialist Technician License No. EA 633011) 
	Respondents. 
	PROPOSED DECISION 
	Debra D. Nye-Perkins, Administrative Law Judge, Office of Administrative Hearings, State of California, heard this matter in San Diego, California, on February 22, 2017. 
	David E. Hausfeld, Deputy Attorney General, Department of Justice, State of California, represented complainant, Patrick Dorais, Chief, Bureau of Automotive Repair (the Bureau or BAR), Department of Consumer Affairs, State of California. 
	William D. Ferreira, Attorney at Law, appeared on behalf of respondents, Isabel Rodriguez, d.b.a. The Smog Shop, and Juan Ramirez. Neither Isabel Rodriguez, d.b.a. The Smog Shop, or Juan Ramirez were present at the hearing. 
	The matter was submitted on February 22, 2017. 
	FACTUAL FINDINGS 
	Jurisdictional Matters 
	On February 26, 2016, complainant signed the Accusation in Case No. 
	79/16-67. That Accusation named Isabel Rodriguez d.b.a. The Smog Shop and Juan Ramirez (an employee) as respondents in this disciplinary action. The Accusation alleged 16 causes for discipline including 10 directed to Isabel Rodriguez d.b.a. The Smog Shop, and six directed to Juan Ramirez. 
	On December 19, 2016, complainant signed the First Amended Accusation in Case No. 70/16-67. The First Amended Accusation included 16 causes for discipline. The First Amended Accusation appears to have only been changed from the Accusation to correct typographical errors. 
	At the hearing on this matter the respondents entered into a stipulation with the Bureau of Automotive Repair with regard to certain portions of the First Amended Accusation. Specifically, both respondents admitted to the truth of the allegations contained in paragraphs 30, 31, 33, 34, 35, 36, 46, 47, 48, 49, 50, 51, and 52 of the First Amended 
	Accusation. 
	License History 
	2. On April 15, 2011, the Bureau issued Advanced Emission Specialist (EA) Technician License No. 633011 to Juan M. Ramirez. That license was cancelled on March 29, 2013. Under California Code of Regulations, title 16, Section 3340.28, subdivision (e), the cancelled license was replaced with, and renewed as, Smog Check Inspector (EO) 
	License No. 633011, effective March 29, 2013. Unless revoked, the EO License expires on March 31, 2017 
	3. On January 10, 2011, the Bureau issued Automotive Repair Dealer Registration number ARD 263727 to Isabel Rodriguez doing business as The Smog Shop at an address on Old 215 Frontage Road in Moreno Valley, California. Unless revoked, that 
	registration expires on January 31, 2018. On February 1, 2011, the Bureau issued Smog Check, Test Only, Station License number TC 263727 to Isabel Rodriguez doing business as The Smog Shop at an address on Old 215 Frontage Road in Moreno Valley. Unless revoked, that license expires on January 31, 2018. On April 20, 2015, The Smog Shop at an address on Old 215 Frontage Road in Moreno Valley was certified as a STAR Station. The STAR Station certification will remain active unless revoked, cancelled, or invali
	On October 15, 2009, the Bureau issued Automotive Repair Dealer Registration number ARD 259696 to Isabel Rodriguez doing business as The Smog Shop at an address on Sunnymead Boulevard in Moreno Valley, California. Unless revoked, that registration expires on September 30, 2017. On October 28, 2009, the Bureau issued Smog Check, Test 
	Shop at an address on Sunnymead Boulevard in Moreno Valley. Unless revoked, that license 
	expires on September 30, 2017. On November 3, 2015, The Smog Shop at an address on 
	Sunnymead Boulevard in Moreno Valley was certified as a STAR Station. The STAR 
	Station certification will remain active unless revoked, cancelled, or invalidated, or Ms. 
	Rodriguez's licenses become delinquent. 
	On April 29, 2010, the Bureau issued Automotive Repair Dealer Registration number ARD 261790 to Isabel Rodriguez doing business as The Smog Shop at an address in Rialto, California. That registration was cancelled on November 20, 2013. On May 11, 2010, the 
	Bureau issued Smog Check, Test Only, Station License number TC 261790 to Isabel 
	Rodriguez doing business as The Smog Shop in Rialto, California. That license was cancelled on November 20, 2013. Pursuant to Business and Professions Code section 9884.5, ARD 261790 is eligible for reinstatement until April 30, 2017, at which point the license is ineligible for reinstatement. Pursuant to Business and Professions Code section 118, subdivision (b), the Bureau retains jurisdiction until April 30, 2017. 
	On May 26, 2010, the Bureau issued Automotive Repair Dealer Registration number 
	ARD 262041 to Isabel Rodriguez doing business as The Smog Shop at an address in Temecula, California. That registration was cancelled on April 5, 2016. On June 8, 2010, the Bureau issued Smog Check, Test Only, Station License number TC 262041 to Isabel Rodriguez doing business as The Smog Shop in Temecula, California. That license was cancelled on April 5, 2016. Pursuant to Business and Professions Code section 9884.5, ARD 261790 is subject to reinstatement until April 30, 2019, at which point the license i
	Factual Background 
	4. California's smog check inspection program requires vehicle owners to 
	present their vehicles for smog check inspections at various times as required by law. Licensed smog check technicians at licensed smog check stations conduct mandated smog check inspections. 
	A smog check inspection consists of a three-part test. The emission sample test analyzes tail pipe emissions obtained while the vehicle's engine is running; the visual inspection requires a smog check technician to verify the presence of required emission control systems and components; and the functional test requires a technician to physically test certain emission system components. 
	A computer-based analyzer - known as an Emissions Inspection System (EIS) - is used to conduct a smog check inspection. The EIS samples exhaust gasses during the 
	emission sample test phase, and the EIS accepts data entered by the smog check technician to 
	document the results of the visual inspection and functional testing. If a vehicle passes all 
	three parts of the smog inspection, the EIS notifies the Department of Motor Vehicles of that 
	check inspections, the identity of the vehicles tested (license plates and vehicle identification numbers), emissions readings, the identity of the technicians performing the testing, and the identifying numbers on the electronic certificate of compliance issued after a successful 
	inspection. BAR employees have access to the VID and use the information stored there 
	when conducting investigations. 
	5 . The Bureau is aware of several methods used to circumvent a legitimate smog 
	check inspection in order to obtain a certificate of compliance for a vehicle that might not have passed a properly conducted smog check inspection. 
	One method is known as "clean piping." Clean piping involves the use of an exhaust 
	emission sample from a vehicle that is not the subject of the smog check inspection that will 
	pass the exhaust emission phase of the emission testing instead of using an exhaust sample 
	from the vehicle actually being tested. Clean piping involves fraud. 
	Another method is known as "clean gassing," which is a form of clean piping that occurs when a surrogate gas is introduced in place of some or all of the vehicle exhaust during a smog check inspection. With clean gassing the smog check gas analyzer measures the pollutants in the surrogate gas and issues a test result based upon these readings rather than the actual vehicle emissions. Clean gassing involves fraud. 
	6. STAR Certification is the Bureau's voluntary certification program that applies to a registered Automotive Repair Dealer that is also a licensed smog check test-and-repair station or a test-only station. To become STAR Certified, a licensee must apply for certification and meet inspection-based performance standards. (Health & Saf. Code, $ 44014.2; Cal. Code Regs, tit. 16, $ 3340.1.) When a smog station holds a STAR 
	Certification, that station has the exclusive authority to inspect certain types of "directed" and "gross polluting" vehicles. (Health & Saf. Code, $ 44014.2, subd. (a); Cal. Code Regs, tit. 16, $ 3340.41, subd. (f); 3392.5.1, subd. (c).) 
	Eligibility for STAR Certification is dependent upon a number of inspection-based 
	performance standards, including the STAR Follow-up Pass Rate (FPR) scores of Smog 
	Check Inspectors and the station. If an EO licensee (Smog Check Inspector) has an FPR 
	score that is too low, then the use of that licensee's license number to conduct inspections in 
	the EIS at a station will impact the station's eligibility for STAR Certification. 
	The Bureau's Investigation and Evidence 
	THE UNDERCOVER OPERATION WITH THE 1992 MITSUBISHI 
	7Raymond Gottenbos works as a Program Representative II for the Bureau in the Riverside field office. Mr. Gottenbos has worked for the Bureau for 21 years. His 
	responsibilities include investigating consumer complaints, identifying fraudulent business practices, performing audits on stations, and preparing formal reports of his investigations. 
	In early 2014, Mr. Gottenbos, a Bureau investigator, initiated an investigation of The 
	Smog Shop located on Old 215 Frontage Road in Moreno Valley based on an anonymous tip alleging fraudulent smog testing activities. At the conclusion of his investigation Mr. Gottenbos drafted a report summarizing his investigation. 
	8. Clayton Arnold Loy is a Program Representative I for the Bureau in its 
	Forensic Documentation Laboratory located in Valencia, California. In the Bureau's documentation lab his responsibilities include inspection, testing, verifying and altering conditions, and documenting his work on undercover vehicles for use in undercover operations for the Bureau. On August 5, 2014, he began documentation of a 1992 Mitsubishi Eclipse for use in undercover operations and documented his observations and work on the 
	vehicle in a declaration and with photographs. While testing and documenting the 1992 Mitsubishi Eclipse to determine if the vehicle would pass all inspections, Mr. Loy observed that the ignition timing on the vehicle was 5 degrees before top dead center (BTDC), and the specifications for the vehicle dictate that the proper ignition timing is 5 degrees BTDC. After observing that the ignition timing was set to specifications, Mr. Loy applied a tamper indicator, a glue substance, to the part where the ignitio
	Mr. Loy further noted in his declaration that all emission related parts that have been modified on a vehicle must be approved by the California Air Resources Board (ARB) and have an Executive Order (BO) number attached to the part. These EO numbers for modified emission related parts must be verified during the visual portion of a proper smog inspection. Mr. Loy noted that a vehicle will fail a visual inspection during a smog check for any visible 
	smoke from the tailpipe and/or positive crankcase ventilation (PCV) system, liquid fuel leaks, or missing, modified, disconnected or defective emission control components. Mr. Loy documented that during his inspection of the 1992 Mitsubishi Eclipse, the vehicle failed the visual inspection because it was missing a catalytic converter, had a modified fuel injection and a modified PCV system. He also noted that the vehicle failed the inspection for excessive tail pipe emissions. Mr. Loy documented all of his 
	9. On September 26, 2014, Mr. Gottenbos facilitated an undercover operation at The Smog Shop located on Old 215 Frontage Road in Moreno Valley with the assistance of an undercover operator and Bureau Program Representative II named Marc Ortega. On 
	undercover vehicle prepared by Program Representative, Clayton Loy, for use in the undercover operation. On September 26, 2014, Mr. Gottenbos gave custody of the vehicle to Mr. Ortega for use in the undercover investigation and instructed him to take the vehicle to 
	The Smog Shop located on Old 215 Frontage Road in Moreno Valley, California for a smog inspection. Mr. Gottenbos also showed Mr. Ortega photographs of all three smog 
	technicians working at The Smog Shop, namely Jose Ramirez, Cesar Trujillo, and Juan 
	Rodriguez. 
	10. On September 26, 2014, Ms. Ortega took possession of the 1992 Mitsubishi Eclipse from Mr. Gottenbos to perform the undercover operation at The Smog Shop. Mr. Ortega has worked for the Bureau as a Program Representative II and prior to that as a Program Representative I. He has been employed by the Bureau for over 12 years. His responsibilities include investigating consumer complaints, identifying fraudulent business practices, performing audits on stations, performing inspections on stations, and condu
	undercover operations. As part of his regular duties, he sometimes acts as the undercover driver of the vehicle to be inspected on an undercover operation. He did so in this case. 
	On September 26, 2014, Mr. Ortega took the 1992 Mitsubishi Eclipse to The Smog Shop located on Old 215 Frontage Road in Moreno Valley to request a smog inspection on the vehicle. When he arrived he met Juan Ramirez, whom he recognized from the photograph shown to him from Mr. Gottenbos, at the station and asked how much it would cost to get a passing smog inspection on the Mitsubishi. Mr. Ramirez looked at the underside of the vehicle and told Mr. Ortega to get a catalytic converter installed on the vehicle
	On October 8, 2014, Mr. Gottenbos gave custody of the 1992 Mitsubishi Eclipse to Paul Stump, a Program Representative I at the Bureau's Documentation Laboratory in Valencia, California. On October 8, 2014, Mr. Stump provided custody of the 1992 Mitsubishi Eclipse to Mr. Loy at the Documentation Laboratory. On October 9, 2014, Mr. Loy performed a smog inspection on the vehicle and noted his results in his declaration and with photographs. Mr. Loy noted in his declaration that the vehicle failed to pass the v
	catalytic converter had all of its functional contents removed and was simply a non-
	functional shell. According to Mr. Loy the hollowed-out catalytic converter would pass a 
	visual inspection, but would fail a functional inspection. Upon completion of this work, Mr. 
	Loy documented his work and photographed the vehicle. 
	11. On February 12, 2015, Mr. Gottenbos took possession of the 1992 Mitsubishi from the Valencia Forensic Documentation Laboratory. On February 26, 2015, Mr. 
	Gottenbos gave custody of the 1992 Mitsubishi to Mr. Ortega and instructed him to again take the vehicle to The Smog Shop located on Old 215 Frontage Road in Moreno Valley and request a smog inspection. Mr. Gottenbos provided Mr. Ortega with a DMV registration and a vehicle moving permit for the vehicle. Mr. Gottenbos also showed Mr. Ortega photographs 
	of the three smog technicians who worked at that location. 
	12. On February 26, 2017, Mr. Ortega took the 1992 Mitsubishi to The Smog Shop. When Mr. Ortega arrived at the shop he met Juan Ramirez and told Mr. Ramirez in Spanish that he brought the Mitsubishi back to him "for a passing smog inspection." Mr. Ramirez asked Mr. Ortega what was wrong with the vehicle, and Mr. Ortega informed him that he put a catalytic converter on the vehicle, as Mr. Ramirez advised him to do. Mr. Ramirez then took the 1992 Mitsubishi into the rear of the building to perform the inspect
	After inspecting the vehicle, Mr. Ramirez told Mr. Ortega that the tailpipe emissions for the vehicle exceeded the passing limits, and that the vehicle had a non-approved fuel pressure regulator causing it to have too much fuel entering into the engine. Mr. Ortega explained that because of these issues it would be difficult to get the vehicle to pass the smog inspection and that he would "do a two for one" inspection and was going to use a Chrysler Sebring to try and get the Mitsubishi to pass the smog insp
	Mr. Ortega observed Mr. Ramirez take a Chrysler Sebring into the shop and set it up on the dynamometer to perform a smog test. After Mr. Ramirez completed the inspection of the Chrysler Sebring, Mr. Ortega observed Mr. Ramirez tell the owner of the Sebring that the vehicle failed the smog inspection. Mr. Ramirez then told Mr. Ortega that he would have to wait until another vehicle came into the shop for a smog inspection. Thereafter, another vehicle came into the shop for a smog inspection. Mr. Ramirez took
	Mr. Ramirez told Mr. Ortega that the 1992 Mitsubishi did not have to be present at the shop 
	in order for him to obtain a passing smog inspection for that vehicle. Thereafter, Mr. 
	Ramirez asked Mr. Ortega to fill out a work order from, which he did. After that work order 
	was completed, Mr. Ramirez requested that Mr. Ortega give him $200, which he did. Mr. 
	Ramirez informed Mr. Ortega that the fuel pressure regulator was allowing too much fuel to 
	get into the engine and that was the reason that the vehicle would not pass the smog 
	inspection. 
	Mr. Ortega then drove the 1992 Mitsubishi from the The Smog Shop to a location to meet Mr. Gottenbos. Mr. Ortega informed Mr. Gottenbos of the events at The Smog Shop. Mr. Gottenbos instructed Mr. Ortega to drive the 1992 Mitsubishi to a location where he would transfer custody of the vehicle to Mr. Gottenbos. 
	13. On February 27, 2017, Mr. Ortega returned to The Smog Shop in a different vehicle. Mr. Ortega walked into the shop and was met by Mr. Ramirez. Mr. Ramirez informed Mr. Ortega that everything went okay and that he was able to issue a certificate of compliance for the 1992 Mitsubishi demonstrating that it passed the smog inspection. Mr. 
	Ramirez handed the VIR showing that the 1992 Mitsubishi passed the smog inspection, along with the DMV documents that Mr. Ortega had provided Mr. Ramirez the day before. Mr. Ortega was not provided a copy of an invoice. Mr. Ortega left The Smog Shop, initialed the VIR provided to him by Mr. Ramirez, and delivered the documents to Mr. Gottenbos. 
	THE UNDERCOVER OPERATION WITH THE 1992 HONDA CIVIC. 
	14. Paul Stump is employed as a Program Representative I for the Bureau in its Forensic Documentation Laboratory located in Valencia, California. In the Bureau's documentation lab his responsibilities include inspection, testing, verifying and altering conditions, and documenting his work on undercover vehicles for use in undercover operations for the Bureau. On March 9, 2015, and on March 10, 2015, Mr. Stump inspected 
	a 1992 Honda Civic and verified that all the necessary parts required to pass a smog inspection were present on the vehicle. After his initial inspection, he induced a malfunction 
	in the vehicle by removing the original catalytic converter, manifold and "A" pipe on the vehicle and replacing those components with a straight exhaust manifold and pipe that did not include the required catalytic converter. With these malfunctions installed by Mr. Stump, 
	the 1992 Honda Civic would fail both the visual and emissions portion of a properly 
	performed smog inspection. Mr. Stump documented and photographed the condition of the 
	1992 Honda Civic prior to making changes on the vehicle, as well as after he made the changes. On March 12, 2017, Mr. Stump transported the 1992 Honda Civic to an offsite storage facility in Riverside, California. 
	After he arrived to that location, he was greeted by Mr. Rodriguez. Mr. Ortega told Mr. Rodriguez that he needed the Honda to pass smog inspection. Mr. Ramirez asked Mr. Ortega for the paperwork associated with the vehicle and the keys. Mr. Ortega provided those 
	documents and the keys to Mr. Ramirez. Mr. Ramirez then took the 1992 Honda Civic into he testing area of the shop. Thereafter Mr. Ramirez informed Mr. Ortega that the 1992 Honda Civic was missing the catalytic converter and the vehicle needed the catalytic converter to pass a smog inspection. Mr. Ramirez told Mr. Ortega that he was unable to find a catalytic converter for that vehicle and asked if there was any other way to get the vehicle to pass a smog inspection. Mr. Ramirez told Mr. Ortega that he had 
	who could get the Honda to pass a smog inspection even though the car was missing a catalytic converter. Mr. Ramirez told Mr. Ortega that he would call this person to make sure 
	Bloomington location later that day. Mr. Ramirez then handed Mr. Ortega a business card for The Smog Shop with the name "Juan" written on it and a piece of paper with the following information written on it: "17763 West Valley Blvd. Bloomington, CA Ismael Fast N Go." Mr. Ramirez then drove the 1992 Honda Civic from The Smog Shop to an 
	undisclosed location where Mr. Gottenbos was located. 
	After arriving to the location where Mr. Gottenbos was located, Mr. Ortega informed Mr. Gottenbos of the interaction with Mr. Rodriguez earlier that day. Mr. Gottenbos obtained a photograph of Ismael Rodriguez, the smog technician at the Fast N Go shop in Bloomington, and showed that photograph to Mr. Ortega. Mr. Gottenbos then instructed Mr. Ortega to take the 1992 Honda Civic to the Fast N Go smog shop located in Bloomington based on the information obtained from Mr. Rodriguez. Mr. Ortega proceeded to dri
	1992 Honda Civic to the Fast N Go shop in Bloomington. 
	After he arrived at the Fast N Go shop in Bloomington, Mr. Ortega was greeted by a man he recognized from the photograph as Ismael Rodriguez. Mr. Ortega informed Mr. Rodriguez that Juan Ramirez from The Smog Shop had sent him to get a passing smog inspection for the 1992 Honda Civic. Mr. Rodriguez replied that he needed a few minutes and Mr. Ortega should wait inside the office of the shop. After waiting for 30 minutes, Mr. Ortega asked another employee at the shop what was taking so long. The employee resp
	Rodriguez nodded in agreement. Mr. Gomez then drove away in his vehicle from the Fast N 
	Go shop. Immediately after the emissions test was completed, Mr. Ortega observed the green bottle connected directly to a pressure regulator on the 1992 Honda Civic, and a hose from the pressure regulator connected to a filter located at the rear of the EIS unit. Mr. Rodriguez then told Mr. Ortega that the test was completed and shook hands with Mr. 
	Ortega. Thereafter, Mr. Rodriguez asked Mr. Ortega for $250 for the passing smog inspection, which Mr. Ortega gave to him. Mr. Rodriguez then handed Mr. Ortega the VIR showing that the 1992 Honda Civic passed the smog inspection. 
	Respondents' Argument 
	17. Neither respondent provided any witness testimony or documentary evidence as a defense to the allegations set forth in the First Amended Accusation. Instead, counsel for respondents argued that the evidence demonstrated that Mr. Ramirez was entrapped to perform an illegal smog check on the 1992 Mitsubishi Eclipse by Mr. Ortega's offer of $200 
	to Mr. Ramirez. However, the only evidence presented at the hearing was Mr. Ortega's 
	testimony that Mr. Ramirez asked Mr. Ortega for $200 after Mr. Ramirez told Mr. Ortega that the 1992 Mitsubishi Eclipse did not need to be present at the station for a passing smog test to be obtained on that vehicle. Accordingly, respondent's argument regarding inducement fails. 
	18. Additionally, counsel for respondents argued that Mr. Ramirez was the sole individual at The Smog Shop who interacted with Mr. Ortega and that Ms. Rodriguez was not involved in the smog checks of either the 1992 Mitsubishi Eclipse or the 1992 Honda Civic. Accordingly, counsel argued that each alleged cause for discipline against Ms. Rodriguez asserting that she committed fraud based upon the actions of Mr. Ramirez are 
	without support because fraud requires knowledge, intent and participation by an actor and can't be imputed from one person to another. However, respondent's argument contradicts Business and Professions Code, section 9884.7, subdivision (a)(4), which explicitly states that the Bureau may suspend, revoke or place on probation the registration of an automobile repair dealer for any conduct that constitutes fraud related to the conduct of the business which is done by the automotive repair dealer OR any autom
	partner, officer, or member of the automotive repair dealer. Accordingly, respondent's argument regarding fraud also fails. 
	19. Furthermore, counsel for respondents argued that only one fraudulent inspection was performed at The Smog Shop, namely the inspection of the 1992 Mitsubishi Eclipse. Counsel argued that the fraudulent inspection of the 1992 Honda Civic was performed at another licensed station not affiliated with Ms. Rodriguez. Accordingly, counsel asserted that there is only one incident of fraudulent activity arising from The Smog 
	Shop and no prior disciplinary history. Therefore a probationary period would be the appropriate discipline for Ms. Rodriguez instead of revocation. 
	20. Moreover, counsel for respondents argued that with regard to the alleged causes for discipline related to the assertion that respondents conspired with another licensee to fraudulently issue a smog certificate of compliance for the 1992 Honda Civic, there was no evidence that any conspiracy took place. However, contrary to respondent's counsel's assertions, Mr. Ortega wrote in his declaration that he observed Mr. Ramirez communicating with a person on the telephone and during that telephone call Mr. Ram
	smog certificate of compliance for the 1992 Honda Civic. 
	21. Finally, counsel for respondents argued that the costs of enforcement and investigation in this matter should be reduced because the declaration provided by the Bureau related to the costs incurred during the investigation was insufficient to meet the requirements of California Code of Regulations, title 1, section 1042. Counsel also argued that the Bureau failed to meet its burden of proof on each of the causes of discipline alleged. 
	Accordingly, he argued that the costs associated with enforcement and investigation should be reduced as a result. 
	Evaluation 
	22. The Bureau's documentation concerning the undercover investigations of The Smog Shop's operations, documentation and testimony regarding the undercover investigations with the 1992 Mitsubishi Eclipse and the 1992 Honda Civic, and the testimony 
	concerning the manner and techniques related to clean piping and clean gassing produced in this proceeding were comprehensive and reliable. 
	23. Through their counsel's stipulation at the hearing, respondents admitted in paragraph 35 of the Accusation that the smog inspection on the 1992 Mitsubishi Eclipse was conducted using clean piping methods resulting in the issuance of a fraudulent certificate of 
	compliance. Additionally, the evidence presented at the hearing demonstrated that Mr. Ramirez, while working as an employee of Ms. Rodriguez, d.b.a. The Smog Shop, fraudulently issued a certificate of compliance for the 1992 Mitsubishi Eclipse. 
	that did not comply with required specifications, as well as conspiring with the Fast N Go smog station to issue a fraudulent certificate of compliance for the 1992 Honda Civic, violated the Motor Vehicle Inspection Program and many of the regulations enacted under 
	that program, and his misconduct involved dishonesty and fraud that resulted in injury to residents of California. As the licensed owner of The Smog Shop, Isabel Rodriguez is responsible for the actions of Juan Ramirez and for his violations. 
	Disciplinary Considerations 
	26. 
	The Bureau enacted disciplinary guidelines that are found at California Code 
	of Regulations, title 16, section 3395.4. These guidelines provide a range of recommended sanctions for various violations. The Bureau requests that administrative law judges consider factors in aggravation and mitigation when considering a final penalty. 
	27. In this matter, factors in aggravation included Mr. Ramirez's outright fraud on 
	at least two occasions, namely with the 1992 Mitsubishi Eclipse and the 1992 Honda Civic. Isabel Rodriguez and Juan Ramirez provided no evidence of rehabilitation. 
	For the violations established in this matter, the disciplinary guidelines recommend a maximum sanction of revocation and a minimum sanction of a revocation, stayed, with an actual suspension and period of probation. The revocation of both Juan Ramirez's license and Isabel Rodriguez's ARD registration is the most appropriate measure of discipline. 
	Costs of Investigation and Prosecution 
	28. A certification of costs of investigation was signed by William D. Thomas, Program Manager II. The certification stated that Mr. Thomas reviewed Bureau records "which reflect that the attachments of costs and fees that have been incurred by the agency in connection with the investigation and prosecution of Accusation Number 79/16-67 as of February 13, 2017." The attachment stated that 53.5 hours of Program Representative II time was incurred in the investigation and was billed at rates ranging from $75.
	Neither the certification nor the attachment contained facts sufficient to support any finding regarding the Bureau's actual costs incurred or the reasonableness of investigative services. The certification Mr. Thomas signed did not describe the general tasks performed or the time spent on each task. 
	An award for investigative costs cannot be issued because inadequate evidence was provided to support an award. 
	29. A certification of prosecution costs was signed by the deputy attorney general who prosecuted this action. The declaration stated that the deputy requested a billing summary for the case that was maintained by the Department of Justice. That billing 
	summary was produced, and it was attached to the deputy's declaration. In contrast to the attachment to Mr. Thomas's certification, the billing summary contained each date on which legal services were provided, the nature of the task performed that day, the time spent that day performing a particular task, and the billing rate of the persons providing legal services. The billing rate for attorney services was $170 per hour. The billing rate for paralegal services was $120 per hour. These are reasonable rate
	the matter was reasonable given the complexity of the case and the volume of documents that had to be reviewed. The billing summary documented enforcement costs of $. The declaration and attachment supported an award of enforcement costs of $. 
	30. 
	The evidence supports an order directing respondents, Isabel Rodriguez, as the owner and operator of The Smog Shop, and Juan Ramirez, jointly and severally, to pay total costs of enforcement in the amount of $. 
	LEGAL CONCLUSIONS 
	The Burden and Standards of Proof 
	1 . Absent a statute to the contrary, the burden of proof in a license disciplinary proceeding is on the party filing the accusation, which is ordinarily the agency. (Hughes v. Board of Architectural Examiners (1998) 17 Cal.4th 763, 789, fn. 9.) 
	2. Although an applicant for an advanced emission specialist technician license 
	must complete certain coursework (Cal. Code Regs., tit. 16, $ 3340.28, subd. (b)(3)) and pass an examination (Cal. Code Regs., tit. 16, $ 3340.29), such requirements are not similar to the 
	extensive educational, training and testing requirements necessary to obtain a professional license. An advanced emission specialist technician license and an automotive repair 
	dealership are nonprofessional or occupational licenses, and proceedings to revoke such licenses are governed by the preponderante of evidence standard of proof. (Imports Performance v. Department of Consumer Affairs, Bureau of Automotive Repair (2011) 201 Cal.App.4th 911, 916-917.) 
	Statutes and Regulations 
	3. Health and Safety Code section 44015 provides in part: 
	CO . . . CT 
	4. Health and Safety Code section  provides in part: 
	(c) The department shall revoke the license of any smog check technician . . . who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. A 
	fraudulent inspection includes, but is not limited to, all of the following: 
	any regulation, standard, or procedure of the department implementing this chapter. . . . 
	5. Business and Professions code section 9884.7, subdivision (a), states, in pertinent part: 
	The director, where the automotive repair dealer cannot show 
	there was a bona fide error, may deny, suspend, revoke, or place on probation the registration of an automotive repair dealer for any of the following acts or omissions related to the conduct of the business of the automotive repair dealer, which are done by the automotive repair dealer or any automotive technician, employee, partner, officer, or member of the automotive repair dealer. 
	(1) Making or authorizing in any manner or by any means whatever any statement written or oral which is untrue or misleading, and which is known, or which by exercise of 
	reasonable care should be known, to be untrue or misleading. 
	(4) Any other conduct that constitutes fraud. 
	(10 . . . C1 
	(6) Failure in any material respect to comply with the provisions of this chapter or regulations adopted pursuant to it. 
	The bureau may suspend or revoke the license of or pursue other 
	legal action against a licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a certificate of noncompliance. 
	8 . California Code of Regulations, title 16, section 3340.30, subdivision (a), 
	requires a licensed smog technician to "[ijnspect, test and repair vehicles, as applicable, in accordance with section 44012 of the Health and Safety Code, section 44035 of the Health and Safety Code, and section 3340.42 of this article." 
	A licensed station shall issue a certificate of compliance or noncompliance to the owner or operator of any vehicle that has 
	been inspected in accordance with the procedures specified in section 3340.42 of this article and has all the required emission 
	control equipment and devices installed and functioning 
	correctly. The following conditions shall apply: 
	13. California Code of Regulations, title 16, section 3373 states as follows: 
	No automotive repair dealer or individual in charge shall, in 
	filling out an estimate, invoice, or work order, or record required to be maintained by section 3340.15(e) of this chapter, withhold therefrom or insert therein any statement or information which will cause any such document to be false or misleading, or where the tendency or effect thereby would be to mislead or 
	deceive customers, prospective customers, or the public. 
	14. Health and Safety Code section 44012 provides in part: 
	The test at the smog check stations shall be performed in accordance with procedures prescribed by the department and may require loaded mode dynamometer testing in enhanced areas, two-speed idle testing, testing utilizing a vehicle's onboard diagnostic system, or other appropriate test procedures 
	as determined by the department in consultation with the state board. The department shall implement testing using onboard diagnostic systems, in lieu of loaded mode dynamometer or 
	two-speed idle testing, on model year 2000 and newer vehicles only, beginning no earlier than January 1, 2013. However, the department, in consultation with the state board, may prescribe alternative test procedures that include loaded mode dynamometer or two-speed idle testing for vehicles with onboard diagnostic systems that the department and the state 
	board determine exhibit operational problems. The department 
	shall ensure, as appropriate to the test method, the following: 
	converter in those instances in which the department determines it to be necessary to meet the findings of Section 44001. The visual or functional check shall be performed in accordance with 
	procedures prescribed by the department. 
	(g) A determination as to whether the motor vehicle complies 
	with the emission standards for that vehicle's class and model-year as prescribed by the department. . . . 
	15. Health and Safety Code section 44032 provides: 
	No person shall perform, for compensation, tests or repairs of emission control devices or systems of motor vehicles required 
	by this chapter unless the person performing the test or repair is a qualified smog check technician and the test or repair is 
	performed at a licensed smog check station. Qualified 
	technicians shall perform tests of emission control devices and 
	systems in accordance with Section 44012. 
	16. Health and Safety Code section 44059 provides in part: 
	The willful making of any false statement or entry with regard to a material matter in any . . . certificate of compliance . . . or application form . . . constitutes perjury and is punishable as 
	provided in the Penal Code. 
	17. Health and Safety Code section 44072.2 provides in part: 
	The director may suspend, revoke, or take other disciplinary action against a license as provided in this article if the licensee, or any partner, officer, or director thereof, does any of the 
	following: 
	(a) Violates any section of this chapter [ the Motor Vehicle Inspection Program (Health and Saf. Code $ 44000, et seq.)] and the regulations adopted pursuant to it, which related to the 
	licensed activities. 
	Cause Exists to Discipline Respondent Isabel Rodriguez's Licenses 
	18. A preponderante of the evidence established cause to discipline respondent Isabel Rodriguez's licenses under Business and Professions Code section 9884.7, subdivision (a)(1). Ms. Rodriguez's employee, Juan Ramirez, failed to comply with the provisions of the Motor Vehicle Inspection Program and related regulations when he issued a certificate of 
	(1968) 265  179, 192 ["If a licensee elects to operate his business through 
	employees he must be responsible to the licensing authority for their conduct in the exercise of his license and he is responsible for the acts of his agents or employees done in the course 
	of his business in the operation of the license."].) 
	19. A preponderance of the evidence established cause to discipline respondent 
	Isabel Rodriguez's licenses under Business and Professions Code section 9884.7, subdivision (a)(4). Ms. Rodriguez's employee, Juan Ramirez, committed acts constituting fraud when he knowingly issued a certificate of compliance for the undercover 1992 Mitsubishi Eclipse despite having a non-approved fuel pressure regulator and tailpipe emissions exceeding the passing limit. 
	Isabel Rodriguez's licenses for violations of the Motor Vehicle Inspection Program under 
	Health and Safety Code section 44072.2, subdivision (a). Ms. Rodriguez's employee Juan 
	Ramirez failed to perform the emission control test on the undercover 1992 Mitsubishi 
	Eclipse in accordance with procedures prescribed by the Department in violation of 
	California Code of Regulations, title 16, section 44012, subdivisions (a) and (f), and 
	California Code of Regulations, title 16, section 44015, and California Code of Regulations, title 16, section . 
	22. A preponderance of the evidence established cause to discipline respondent Isabel Rodriguez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (c). Ms. Rodriguez's employee Juan Ramirez failed to perform the emission control test on the undercover 1992 Mitsubishi Eclipse in accordance with procedures prescribed by the Department in violation of California Code of Regulations, title 16, section 3340.24, subdivision (c), California C
	3340.42. 
	23. 
	A preponderance of the evidence established cause to discipline respondent Isabel Rodriguez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (d). Ms. Rodriguez's employee Juan Ramirez issued an electronic smog certificate of compliance for the 1992 Mitsubishi Eclipse 
	24. A preponderance of the evidence established cause to discipline respondent 
	Isabel Rodriguez's licenses under Business and Professions Code section 9884.7, subdivision (a)(4). Ms. Rodriguez's employee Juan Ramirez committed acts constituting fraud by conspiring with the Fast N Go smog shop to fraudulently issue a certification of compliance for the 1992 Honda Civic when that vehicle was modified in a way that it would not otherwise legitimately pass a properly performed smog inspection. 
	25. A preponderante of the evidence established cause to discipline respondent Isabel Rodriguez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (a). Ms. Rodriguez's employee Juan 
	Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate 
	of compliance for the 1992 Honda Civic, in violation of California Code of Regulations, title 16, section 44072.2, subdivision (d), and California Code of Regulations, title 16, section . 
	Program under Health and Safety Code section 44072.2, subdivision (c) based upon a violation of California Code of Regulations, title 16, section 3340.41, subdivision (c) because there was no evidence that Fast N Go smog shop entered any vehicle identification 
	information or emission control system identification data into the EIS for a vehicle other than the one being tested with regard to the 1992 Honda Civic. 
	28. A preponderance of the evidence established cause to discipline respondent Isabel Rodriguez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (d). Ms. Rodriguez's employee Juan 
	Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate of compliance for the 1992 Honda Civic thereby depriving the People of the State of California of the protection afforded by the Motor Vehicle Inspection Program. 
	Cause Exists to Discipline Respondent Juan Ramirez's Licenses 
	29. A preponderance of the evidence established cause to discipline respondent Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health 
	and Safety Code section 44072.2, subdivision (a). Mr. Ramirez failed to perform the complete smog inspection pursuant to the procedures prescribed by the department for the 
	1992 Mitsubishi Eclipse, and willfully made false entries into the EIS in order to obtain a certificate of compliance for the 1992 Mitsubishi Eclipse in violation of Health and Safety Code, sections 44012, subdivisions (a), (b), and (f); Health and Safety Code section 44015, 
	subdivision (b); Health and Safety Code section 44059; and Health and Safety Code section . 
	30. A preponderance of the evidence established cause to discipline respondent Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (c). Mr. Ramirez failed to properly inspect and test the 1992 Mitsubishi Eclipse, falsely entered information into the EIS for a vehicle other than the one being tested, and falsely or fraudulently issued a smog certificate of 
	compliance for the 1992 Mitsubishi in violation of California Code of Regulations, title 16, sections 3340.24, subdivision (a); 3340.30, subdivision (a); 3340.41, subdivision (c); and 3340.42. 
	31. A preponderance of the evidence established cause to revoke respondent Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (d). Mr. Ramirez committed dishonest and fraudulent acts by fraudulently issuing a smog certification of compliance for the 1992 Mitsubishi Eclipse thereby depriving the People of the State of California of the protection afforded to them by the Motor Vehicles Inspection Program. 
	. A preponderante of the evidence established cause to discipline respondent Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (a). Mr. Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate of compliance for the 1992 Honda Civic, in violation of California Code of Regulations, title 16, section 44072.2, subdivision (d), and California Code of Regulations, title 16, section . 
	33. A preponderance of the evidence established cause to discipline respondent Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code sections , subdivision (c). Mr. Ramirez conspired with another 
	licensee to fraudulently issue an electronic smog certificate of compliance for the 1992 Honda Civic in violation of California Code of Regulations, title 16, section 3340.24, subdivision (c). 
	Juan Ramirez's licenses for violations of the Motor Vehicle Inspection Program under Health and Safety Code section 44072.2, subdivision (d). Mr. Ramirez conspired with another licensee to fraudulently issue an electronic smog certificate of compliance for the 1992 
	Honda Civic thereby depriving the People of the State of California of the protection afforded by the Motor Vehicle Inspection Program. 
	Rehabilitation 
	36. Respondent Juan Ramirez intentionally and fraudulently provided a certificate of compliance for the 1992 Mitsubishi Eclipse when he knew that it did not pass inspection, 
	and he has also conspired with another licensee to obtain a fraudulent certificate of compliance for the 1992 Honda Civic, extremely serious misconduct. No evidence of rehabilitation was submitted by either Isabel Rodriguez or Juan Ramirez. 
	The Appropriate Measure of Discipline 
	37. The record in this matter supports the revocation of both respondents Isabel Rodriguez and Juan Ramirez's licenses. The disciplinary guidelines' maximum penalty of revocation is appropriate given the serious nature of the misconduct and the multiple violations of the Motor Vehicle Inspection Program. 
	Costs of Investigation and Enforcement 
	38. Business and Professions Code section 125.3 provides in part: 
	(a) . . . in any order issued in resolution of a disciplinary proceeding before any board within the department . . . the board may request the administrative law judge to direct a licentiate found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of investigation and enforcement of the case. 
	39. A preponderance of the evidence established that the Bureau's reasonable costs of enforcement total $. 
	ORDER 
	Advanced Emission Specialist (EA) Technician License No. 633011 issued to Juan Ramirez is revoked. 
	Smog Check Inspector (EO) License No. 633011 issued to Juan Ramirez is revoked. 
	Automotive Repair Dealer (ARD) Registration No. 263727 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Smog Check, Test Only License Number TC 263727 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Automotive Repair Dealer (ARD) Registration No. 259696 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Smog Check, Test Only License Number TC 259696 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Automotive Repair Dealer (ARD) Registration No. 261790 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Smog Check, Test Only License Number TC 261790 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Automotive Repair Dealer (ARD) Registration No. 262041 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Smog Check, Test Only License Number TC 262041 issued to Isabel Rodriguez, owner of The Smog Shop, is revoked. 
	Respondents, Isabel Rodriguez and Juan Ramirez, shall pay, jointly and severally, complainant's costs of enforcement of $, which may be paid on such terms as may be determined by the Bureau of Automotive Repair. 
	DATED: March 24, 2017 
	Cocusigned by: 
	-7BADBC62DODE42D.. 
	DEBRA D. NYE-PERKINS 
	Administrative Law Judge 
	Office of Administrative Hearings 
	KAMALA D. HARRIS
	-Attorney General of California JAMES M. LEDAKIS
	N Supervising Deputy Attorney General DAVID E. HAUSFELD Deputy Attorney General State Bar No. 1 10639 600 West Broadway, Suite 1800 San Diego, CA 92101 P.O. Box 85266 San Diego, CA 92186-5266 Telephone: (619) 645-2025 Facsimile: (619) 645-2061 Attorneys for Complainant 
	BEFORE THE 
	9 
	DEPARTMENT OF CONSUMER AFFAIRS FOR THE BUREAU OF AUTOMOTIVE REPAIR 10 STATE OF CALIFORNIA 
	11 
	In the Matter of the Accusation Against: 
	13 
	ISABEL RODRIGUEZ, DBA THE SMOG SHOP 13978 Old 215 Frontage Rd., Unit C Moreno Valley, CA 92553
	15 
	Automotive Repair Dealer Registration No.
	16 
	ARD263727 Smog Check Test-Only Station License No.
	17 TC263727 
	18 and 
	JUAN M. RAMIREZ 21590 Elmwood Street 
	20 
	Perris, CA 92570 
	Smog Check Inspector License No. E0 633011 (formerly Advanced Emission Specialist 22 Technician License No. EA 633011) 
	23 
	Respondents. 
	24 
	Complainant alleges: 
	Case No. 79/16-67 FIRST AMENDED ACCUSATION 
	( ISABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION 
	Automotive Repair Dealer Registration No. ARD 263727 2, On January 10, 2011, the BAR issued Automotive Repair Dealer Registration
	N 
	Number ARD 263727 (registration) to Isabel Rodriguez, dba The Smog Shop (Respondent
	w Rodriguez). Respondent Rodriguez's registration was in full force and effect at all times relevant to the charges brought herein and will expire on January 31, 2017, unless renewed. Smog Check Station License Number TC 263727 
	3. On February 1, 2011, the BAR issued Smog Check Test-Only Station License Number TC 263727 (smog check station license) to Isabel Rodriguez, dba The Smog Shop (Respondent Rodriguez). Respondent Rodriguez's smog check station license was in full force 10 and effect at all times relevant to the charges brought herein and will expire on January 31, 2017, 
	11 unless renewed. 12 
	Smog Check Inspector License Number EO 633011 
	13 4. On or about April 15, 201 1, the BAR issued Advanced Emission Specialist 14 Technician License Number EA 63301 1 to Juan M. Ramirez (Respondent Ramirez). Respondent 15 Ramirez's advanced emission specialist technician license was due to expire on March 31, 2013, 16 however, it was cancelled on March 29, 2013. Under California Code of Regulations, title 16, 
	17 section 3340.28, subdivision (e), the license was renewed, in accordance with Respondent 18 Ramirez's election, as Smog Check Inspector License Number EO 63301 1 (inspector license), 19 effective March 29, 2013. Respondent Ramirez's smog check inspector license was in full force 
	20 and effect at all times relevant to the charges brought herein and will expire on March 31, 2017, 21 unless renewed.' 22 JURISDICTION 
	23 5. This Accusation is brought before the Director of the Department of Consumer 24 Affairs (Director) for the BAR, under the authority of the following laws. All section references are to the Business and Professions Code (Code) unless otherwise indicated. 
	Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 3340.29, and 3340.30 were amended to implement a license restructure from the AdvancedEmission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog Check Inspector (BO) license and/or Smog Check Repair Technician (ED) license.
	28 
	2 ( ISABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION 
	6. Code section 477 provides, in pertinent part, that "Board" includes "bureau,".. . 
	N "License" includes certificate, registration or other means to engage in a business or profession regulated by the Code.
	w 
	Co against an automotive repair dealer or to render a decision invalidating a registration temporarily or permanently. 
	10 9. Code section 9889.1 provides, in pertinent part, that the Director may suspend or revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of the 
	12 Automotive Repair Act. 13 10. Code section 9889.7 provides, in pertinent part, that the expiration or suspension of a license by operation of law or by order or decision of the Director or a court of law, or the 15 voluntary surrender of a license shall not deprive the Director of jurisdiction to proceed with any 16 disciplinary proceedings. 17 11. Health and Safety Code (H & $ Code) section 44002 provides, in pertinent part, that 
	18 the Director has all the powers and authority granted under the Automotive Repair Act for 
	19 enforcing the Motor Vehicle Inspection Program. 20 12. H & S Code section 44072.6 provides, in pertinent part, that the expiration or 21 suspension of a license by operation of law, or by order or decision of the Director, or a court of 22 law, or the voluntary surrender of the license shall not deprive the Director of jurisdiction to 
	proceed with any investigation of, or action or disciplinary proceedings against the licensee, or to render a decision suspending or revoking the license. 25 13. H & S Code section 44072.8 states: 26 "When a license has been revoked or suspended following a hearing under this article, any 27 additional license issued under this chapter in the name of the licensee may be likewise revoked 
	28 or suspended by the director." 
	3 ( ISABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION 
	STATUTORY PROVISIONS 
	14. Code section 9884.7 states, in pertinent part:
	N 
	w (a) The director, where the automotive repair dealer cannot show there was a bona fide error, may deny, suspend, revoke, or place on probation the registration 
	A of an automotive repair dealer for any of the following acts or omissions related to the conduct of the business of the automotive repair dealer, which are done by the automotive repair dealer or any automotive technician, employee, partner, officer. or member of the automotive repair dealer. 
	1) Making or authorizing in any manner or by any means whatever any statement written or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable care should be known, to be untrue or misleading. 
	9 
	. . . . 
	10 (3) Failing or refusing to give to a customer a copy of any document 
	requiring his or her signature, as soon as the customer signs the document.11 
	(4) Any other conduct which constitutes fraud.
	12 
	. . . . 
	13 
	(6) Failure in any material respect to comply with the provisions of this
	14 
	chapter or regulations adopted pursuant to it. 
	15 
	. . . . 
	b) Except as provided for in subdivision (c), if an automotive repair dealer operates more than one place of business in this state, the director pursuant tosubdivision (a) shall only suspend, revoke, or place on probation the registration of the specific place of business which has violated any of the provisions of thischapter. This violation, or action by the director, shall not affect in any manner the right of the automotive repair dealer to operate his or her other places of business. 19 
	(c) Notwithstanding subdivision (b), the director may suspend, revoke, or20 
	place on probation the registration for all places of business operated in this state by an automotive repair dealer upon a finding that the automotive repair dealerhas, or is, engaged in a course of repeated and willful violations of this chapter, or regulations adopted pursuant to it.22 
	23 15. Code section 9884.9 states, in pertinent part: 
	24 (a) The automotive repair dealer shall give to the customer a written estimated price for labor and parts necessary for a specific job. No work shall be
	25 
	done and no charges shall accrue before authorization to proceed is obtained from the customer. No charge shall be made for work done or parts supplied in excessof the estimated price without the oral or written consent of the customer that shall be obtained at some time after it is determined that the estimated price is 27 insufficient and before the work not estimated is done or the parts not estimated are supplied. Written consent or authorization for an increase in the original estimated price may be pr
	( ISABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION 
	the customer. The bureau may specify in regulation the procedures to be followed by an automotive repair dealer if an authorization or consent for an increase in the original estimated price is provided by electronic mail or facsimile transmission. If N that consent is oral, the dealer shall make a notation on the work order of the date, 
	time, name of person authorizing the additional repairs and telephone number called, if any, together with a specification of the additional parts and labor and the total additional cost, 
	16. H & S Code section 44012 states, in pertinent part: 
	The test at the smog check stations shall be performed in accordance with procedures prescribed by the department, pursuant to Section 44013, shall require, at a minimum, loaded mode dynamometer testing in enhanced areas, and 
	two-speed testing in all other program areas, and shall ensure all of the following: 
	(a) Emission control systems required by state and federal law are reducing excess emissions in accordance with the standards adopted pursuant to subdivisions (a) and (c) of Section 44013.
	10 
	. . . . 
	11 
	(f) A visual or functional check is made of emission control devices
	12 
	specified by the department, including the catalytic converter in those instances in which the department determines it to be necessary to meet the findings of Section
	13 
	44001. The visual or functional check shall be performed in accordance with procedures prescribed by the department.
	14 
	17. H & S Code section 44015 (b) states: 
	16 "(b) If a vehicle meets the requirements of Section 44012, a smog check station licensed to 
	17 issue certificates shall issue a certificate of compliance or a certificate of noncompliance." 
	18 18. H & S Code section 44032 states: 
	No person shall perform, for compensation, tests or repairs of emission control devices or systems of motor vehicles required by this chapter unless the
	20 
	person performing the test or repair is a qualified smog check technician and the test or repair is performed at a licensed smog check station. Qualified techniciansshall perform tests of emission control devices and systems in accordance with Section 44012. 22 
	23 H & S Code section 44072.2 states, in pertinent part: The director may suspend, revoke, or take other disciplinary action against a license as provided in this article if the licensee, or any partner, officer, or director thereof, does any of the following:25 
	(a) Violates any section of this chapter [the Motor Vehicle Inspection 26 Program (Health and Saf. Code, $ 44000, et seq.)] and the regulations adopted 
	pursuant to it, which related to the licensed activities.27 
	28 
	( ISABEL RODRIGUEZ, DBA THE SMOG SHOP) FIRST AMENDED ACCUSATION 
	w . . . . A 
	20.
	. . . . 
	(c) The department shall revoke the license of any smog check technician or station licensee who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of the following: 
	(1) Clean piping, as defined by the department.
	10 . . . . 
	11 
	(4) Intentional or willful violation of this chapter or any regulation, standard,12 
	or procedure of the department implementing this chapter. 13 14 REGULATORY PROVISIONS 15 21. California Code of Regulations, Title 16, (CCR) section 3340.1, provides that the 16 term "clean piping," for purposes of H & S section , subdivision (c) (1), means the use 17 of a substitute exhaust emissions sample in place of the actual test vehicle's exhaust in order to 18 cause the EIS to issue a certificate of compliance for the test vehicle. 19 22. CCR section 3340.24 (c), states: 20 "(0) The bureau may suspe
	apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both." 27 111 
	28 
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	24. CCR section 3340.30, states, in pertinent part: 
	N A licensed smog check inspector and or repair technician shall comply with the following requirements at all times while licensed. 
	(a) inspect, test and repair vehicles, as applicable, in accordance with section 44012 of the Health and Safety Code, section 44035 of the Health and Safety Code, and section 3340.42 of this article. 
	. . . . 
	7 25. CCR section 3340.35 (c), states: 
	-(c) A licensed station shall issue a certificate of compliance or noncompliance to the owner or operator of any vehicle that has been inspected inaccordance with the procedures specified in section 3340,42 of this article and has 
	all the required emission control equipment and devices installed and functioningcorrectly. The following conditions shall apply: 
	(1) Customers shall be charged the same price for certificates as that paid by the licensed station; and 12 
	(2) Sales tax shall not be assessed on the price of certificates.
	13 
	14 26. CCR section 3340.41 (c), states: 
	15 "(c) No person shall enter into the emissions inspection system any vehicle identification 
	16 information or emission control system identification data for any vehicle other than the one 
	17 being tested. Nor shall any person knowingly enter into the emissions inspection system any false 
	18 information about the vehicle being tested." 
	19 27. CCR section 3340.42, states: 
	Smog check inspection methods are prescribed in the Smog Check Manual, referenced by section 3340.45,21 
	(a) All vehicles subject to a smog check inspection, shall receive one of the22 following test methods: 
	23 
	(1) A loaded-mode test shall be the test method used to inspect 1976 - 1999 model-year vehicle, except diesel-powered, registered in the enhanced program 24 areas of the state. The loaded-mode test shall measure hydrocarbon, carbon monoxide, carbon dioxide and oxides of nitrogen emissions, as contained in thebureau's specifications referenced in subsection (a) of Section 3340.17 of this 
	article. The loaded-mode test shall use Acceleration Simulation Mode (ASM) test26 
	equipment, including a chassis dynamometer, certified by the bureau. 
	On and after March 31, 2010, exhaust emissions from a vehicle subject to this inspection shall be measured and compared to the emissions standards shown in the Vehicle Look-up Table (VLT) Row Specific Emissions Standards 
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	(Cutpoints) Table, dated March 2010, which is hereby incorporated by reference. If the emissions standards for a specific vehicle are not included in this table then the exhaust emissions shall be compared to the emissions standards set forth in 
	N TABLE I or TABLE II, as applicable. A vehicle passes the loaded-mode test if all of its measured emissions are less than or equal to the applicable emission W standards specified in the applicable table. 
	(2) A two-speed idle mode test shall be the test method used to inspect 1976 
	1999 model-year vehicles, except diesel-powered, registered in all program areas of the state, except in those areas of the state where the enhanced program has been implemented. The two-speed idle mode test shall measure hydrocarbon, carbon monoxide and carbon dioxide emissions at high RPM and again at idle 
	RPM, as contained in the bureau's specifications referenced in subsection (a) of 
	Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this 
	inspection shall be measured and compared to the emission standards set forth in this section and as shown in TABLE III. A vehicle passes the two-speed idle mode test if all of its measured emissions are less than or equal to the applicable 
	emissions standards specified in Table III. 
	(3) An OBD-focused test, shall be the test method used to inspect gasoline-powered vehicles 2000 model-year and newer, and diesel-powered vehicles 1998 11 model-year and newer. The OBD test failure criteria are specified in section 3340.42.2. 12 
	(b) In addition to subsection (a), all vehicles subject to the smog checkprogram shall receive the following: 
	(1) A visual inspection of emission control components and systems to verify the vehicle's emission control systems are properly installed. 
	15 
	(2) A functional inspection of emission control systems as specified in the16 Smog Check Manual, referenced by section 3340.45, which may include an OBD 
	test, to verify their proper operation.17 
	(c) The bureau may require any combination of the inspection methods in
	18 
	sections (a) and (b) under any of the following circumstances: 
	(1) Vehicles that the department randomly selects pursuant to Health and Safety Code section 44014.7 as a means of identifying potential operational problems with vehicle OBD systems. 
	21 2) Vehicles identified by the bureau as being operationally or physically 
	incompatible with inspection equipment. 22 
	(3) Vehicles with OBD systems that have demonstrated operationalproblems. 
	(d) Pursuant to section 39032.5 of the Health and Safety Code, gross polluter standards are as follows: 25 
	(1) A gross polluter means a vehicle with excess hydrocarbon, carbonmonoxide, or oxides of nitrogen emissions pursuant to the gross polluter emissions 
	standards included in the tables described in subsection (a), as applicable. 27 
	(2) Vehicles with emission levels exceeding the emission standards for gross 28 
	polluters during an initial inspection will be considered gross polluters and the 
	8 
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	provisions pertaining to gross polluting vehicles will apply, including, but not limited to, sections 44014.5, 44015, and 44081 of the Health and Safety Code. 
	N (3) A gross polluting vehicle shall not be passed or issued a certificate of compliance until the vehicle's emissions are reduced to or below the applicable emissions standards for the vehicle included in the tables described in subsection (a), as applicable. However, the provisions described in section 44017 of the 
	Health and Safety Code may apply 
	(4) This subsection applies in all program areas statewide to vehicles requiring inspection pursuant to sections 44005 and 44011 of the Health and Safety Code. 
	28. CCR section 3373, states: 
	No automotive repair dealer or individual in charge shall, in filling out an estimate, invoice, or work order, or record required to be maintained by section 3340.15(f) of this chapter, withhold therefrom or insert therein any statement or information which will cause any such document to be false or misleading, or
	where the tendency or effect thereby would be to mislead or deceive customers, prospective customers, or the public.
	11 
	12 COST RECOVERY 13 29. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 14 administrative law judge to direct a licentiate found to have committed a violation or violations of 
	the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 17 renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 18 included in a stipulated settlement. 19 UNDERCOVER OPERATION: 1992 Mitsubishi 20 30. On September 26, 2014, the Bar conducted an undercover operation at Respondent 21 Rodriguez's smog check station, The Smog Shop. Th
	24 PCV system and a modified air intake system. All of the modifications of these systems were not 25 approved for this vehicle, which would cause the vehicle to fail the visual and functional 
	26 inspection. 27 31. A BAR undercover operator took the vehicle to Respondent Rodriguez's smog check station. The operator asked Respondent Ramirez how much it would cost for a passing inspection 
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	of the Mitsubishi. Respondent Ramirez told the operator that he needed a catalytic converter. The operator left the shop and returned the vehicle to the BAR. The BAR lab technician installed a hollowed out catalytic converter on the vehicle, The Mitsubishi would still fail a proper smog
	w inspection due to the modification of the catalytic converter, causing a tailpipe emissions failure.
	A The modifications to the vehicle's fuel injection system, PCV system and air intake system remained the same, causing the vehicle to fail a visual and functional inspection. 
	32. On February 26, 2015 the undercover operator returned to the shop, and met with Respondent Ramirez. After the Mitsubishi was inspected by Respondent Ramirez, he told the operator that getting the vehicle to pass inspection was going to be more difficult than he thought. 
	10 Respondent Ramirez told the operator that he would do a "2 for 1" inspection in which he would 1 use a Chrysler Sebring to get the Mitsubishi to pass. However, the Chrysler would not pass 12 inspection either. Respondent Ramirez told the operator that he would wait until the next vehicle 13 came into the shop and use that vehicle to get the Mitsubishi to pass inspection. This second 14 vehicle also failed the inspection and could not be used. Respondent Ramirez asked the operator 15 if he could wait unti
	21 33. On February 27, 2015, the operator returned to The Smog Shop in a different vehicle. 22 The Mitsubishi was secured at a BAR facility. Respondent Ramirez told the operator that 23 everything went OK and that he was able to issue a certificate of compliance. The operator 24 received a copy of the Vehicle Inspection Report (VIR) and the DMV documents. The operator 25 did not sign or receive a written estimate. Respondent Ramirez performed the smog inspections 
	26 that resulted in an improperly issued certificate for the Smog Check inspection. 27 34. The investigator obtained information from the BAR's vehicle information database 28 (VID) that revealed that the Mitsubishi was purportedly tested by Respondent Ramirez on 
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	FIFTH CAUSE FOR DISCIPLINE (Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 
	41. Respondent Rodriguez's smog check station license is subject to disciplinary action pursuant to H & S Code section 44072.2, subdivision (c), in that Respondent Rodriguez failed to comply with provisions of California Code of Regulations, Title 16, as set forth in paragraphs 30 
	through 36, above. Section 3340.24, subdivision (c): Respondent Rodriguez falsely or fraudulently issued an electronic smog certificate of compliance for the Mitsubishi .
	00 
	b. Section 3340.35, subdivision (c): Respondent Rodriguez failed to inspect and test 10 the Mitsubishi in accordance with H & S Code sections 44012 and 44035, and CCR section 11 3340.42. 
	c. Section 3340.41, subdivision (c): Respondent Rodriguez permitted false information 13 to be entered into the EIS in that vehicle identification information or emission control system 14 identification data for a vehicle other than the one being tested. 
	d. Section 3340.42: Respondent Rodriguez failed to conduct the required smog tests on 
	16 the Mitsubishi in accordance with the Bureau's specifications. 
	17 SIXTH CAUSE FOR DISCIPLINE 
	18 (Dishonesty, Fraud or Deceit) 
	19 42. Respondent Rodriguez's smog check station license is subject to disciplinary action 
	20 pursuant to H & S Code section 44072.2, subdivision (d), in that Respondent Rodriguez 21 committed a dishonest, fraudulent or deceitful act whereby another is injured, as set forth in 22 paragraphs 30 through 36, above. Respondent Rodriguez issued an electronic smog certificate of compliance for the Mitsubishi without performing a bona fide inspection of the emission control 24 devices and systems on the vehicle, thereby depriving the People of the State of California of the 25 protection afforded by the
	26 
	27 
	28 
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	SEVENTH CAUSE FOR DISCIPLINE 
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	C. Section 3340.41, subdivision (c): Respondent Ramirez entered into the emissions 
	inspection system vehicle identification information or emission control system identification data for a vehicle other than the one being tested.
	w d. Section 3340.42: Respondent Ramirez failed to conduct the required smog tests on the Mitsubishi in accordance with the Bureau's specifications. NINTH CAUSE FOR DISCIPLINE (Dishonesty, Fraud or Deceit) 
	45. Respondent Ramirez's inspector license is subject to disciplinary action pursuant to 
	H & S Code section 44072.2, subdivision (d), in that Respondent Ramirez committed dishonest, 10 fraudulent, or deceitful acts whereby another is injured, as set forth in paragraphs 30 through 36, 11 above. Respondent Ramirez, issued an electronic smog certificate of compliance for the 12 Mitsubishi without performing bona fide inspections of the emission control devices and systems 
	13 on the vehicle, thereby depriving the People of the State of California of the protection afforded 14 by the Motor Vehicle Inspection Program. 15 UNDERCOVER OPERATION: 1992 Honda 16 46. On April 9, 2015, the Bar conducted another undercover operation at Respondent 
	17 Rodriguez's smog check station, The Smog Shop. The BAR's vehicle, a 1992 Honda, was 18 modified to fail a proper smog inspection due to the removal of the catalytic converter, causing a 19 tailpipe emissions failure. In addition, the vehicle would cause the vehicle to fail the visual 20 inspection for the missing catalytic converter. 
	21 47. A BAR undercover operator took the vehicle to Respondent Rodriguez's smog check 22 station. The operator was the same individual who conducted the undercover operation for the 23 Mitsubishi, above. The operator met with and Respondent Ramirez and told him he needed to 24 have the Honda pass a smog inspection. Respondent Ramirez examined the vehicle and told the 25 operator that he needed a catalytic converter. The operator explained to Respondent Ramirez that he was not able to find a catalytic conve
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	operator told Respondent Ramirez that he would be willing to pay that amount. Respondent Ramirez then referred him to another smog shop named Fast N Go Smog on West Valley Boulevard, 
	48. On that same day the undercover operator drove the Honda to Fast N Go Smog and met with the owner and technician, Ismael Rodriquez (Ismael). The operator told Ismael that he 
	had been sent by Respondent Ramirez, of The Smog Shop to get a passing smog inspection for the Honda. Ismael asked him to wait in the office. While waiting, the operator observed the arrival of another smog technician, The other smog technician delivered a green cylinder to Ismael. The two of them connected the cylinder to the EIS unit and ran a smog test. 
	10 49. Following the completion of the smog test Ismael received $250.00 from the operator 11 for the passing smog inspection and the issuance of a certificate of compliance. The operator 12 received a copy of the VIR. The operator did not sign or receive a written estimate. 
	13 50. The BAR investigator obtained information from the BAR's VID that revealed that 14 the Honda was purportedly tested by Ismael on April 9, 2015. The test resulted in the issuance of 15 electronic smog Certificate of Compliance No. YP335738C. 16 51. The BAR determined that the smog inspection on the Honda was conducted using 17 clean gassing methods', resulting in the issuance of a fraudulent certificate of compliance for the 
	18 vehicle. 19 52. On April 29, 2015, BAR personnel re-inspected and retested the Honda after the 20 smog test by Ismael. The condition of the vehicle as modified before testing had not changed; the 
	21 vehicle failed a visual inspection for the missing catalytic converter. In addition, the vehicle 22 failed for excessive tail pipe emissions. 23 
	24 
	25 
	"Clean Gassing" is a form of "clean piping". Clean Gassing occurs when a surrogate gas is introduced in place of some or all of the vehicle exhaust during a smog check inspection. Thesmog check gas analyzer measures the pollutants in the surrogate gas and issues a test result based upon these readings rather than the actual vehicle emissions.
	28 
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	SIXTEENTH CAUSE FOR DISCIPLINE (Dishonesty, Fraud or Deceit) 
	59. Respondent Ramirez's inspector license is subject to disciplinary action pursuant to H & S Code section 44072.2, subdivision (d), in that Respondent Ramirez conspired with another licensee to commit a dishonest, fraudulent or deceitful act whereby another is injured, as set forth in paragraphs 46 through 52, above. 
	OTHER MATTERS 
	60. Pursuant to Code section 9884.7, subdivision (c), the Director may suspend, revoke or place on probation the registration for all places of business operated in this state by Respondent 
	10 Isabel Rodriguez, owner of The Smog Shop, upon a finding that Respondent Rodriguez has, or is, 11 engaged in a course of repeated and willful violations of the laws and regulations pertaining to an 12 automotive repair dealer. 13 61. Pursuant to H & S Code section 44072.8, if Smog Check Test- Only Station License Number TC263727, issued to Respondent Isabel Rodriguez, owner of The Smog Shop, is revoked or suspended, any additional license issued under this chapter in the name of said licensee may be 16 l
	17 62. Pursuant to H & S Code section 44072.8, if Smog Check Inspector License No. EO 18 63301 1, issued to Respondent Juan M. Ramirez, is revoked or suspended, any additional license issued under this chapter in the name of said licensee may be likewise revoked or suspended by 20 the Director. 
	21 
	22 PRAYER 23 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 24 and that following the hearing, the Director of Consumer Affairs issue a decision: 
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	N w 
	10 
	11 
	12 13 14 
	IS 
	16 17 18 19 
	20 21 22 23 24 25 26 27 
	3. Revoking or suspending Smog Check Test-Only Station License Number TC263727, 
	issued to Isabel Rodriguez, dba The Smog Shop; 4. 
	Revoking or suspending any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Code in the name of Isabel Rodriguez; 
	7. Ordering Isabel Rodriguez and Juan M. Ramirez to pay, jointly and severally, the 
	Bureau of Automotive Repair the reasonable costs of the investigation and enforcement of this case, pursuant to Business and Professions Code section 125.3; 
	8. Taking such other and further action as deemed necessary and proper. 
	PATRICK DORAIS 
	Chief 
	Burcau of Automotive Repair 
	Department of Consumer Affairs 
	State of California 
	Complainant 
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	Attorney General of California JAMES M. LEDAKIS Supervising Deputy Attorney General 
	DAVID E. HAUSFELD Deputy Attorney General State Bar No. 1 10639 
	600 West Broadway, Suite 1800 
	San Diego, CA 92101 P.O. Box 85266 San Diego, CA 92186-5266
	a Telephone: (619) 738-9437 Facsimile: (619) 645-2061 Attorneys for Complainant 
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	BEFORE THE DEPARTMENT OF CONSUMER AFFAIRS 10 
	FOR THE BUREAU OF AUTOMOTIVE REPAIR STATE OF CALIFORNIA 11 
	In the Matter of the Accusation Against: Case No. 79/16-67 
	13 
	ISABEL RODRIGUEZ, DBA THE SMOG OAH No. 2016110146 SHOP; JUAN M. RAMIREZ 
	14 SUPPLEMENTAL STATEMENT Respondents. TO RESPONDENT
	15 
	[Gov. Code, $5 1 1505, 1 1506, 11507]
	16 
	17 
	18 
	19 TO RESPONDENTS AND THEIR ATTORNEY: 
	Enclosed is a copy of the First Amended Accusation that has been filed with the Director of 
	21 Consumer Affairs, Bureau of Automotive Repair (Bureau), pursuant to section 1 1507 of the 
	22 Government Code, and which is hereby served on you. 
	23 You previously filed a Notice of Defense with the Director of Consumer Affairs, pursuant 
	to sections 11505 and 1 1506 of the Business and Professions Code, thereby requesting an 
	25 
	administrative hearing to present your defense to the charges and allegations in the Accusation. 
	Section 11507 of the Government Code states that you are not entitled to file a further pleading in 
	27 response to the First Amended Accusation unless the agency in its discretion so orders. All new 
	28 
	SUPPLEMENTAL STATEMENT TO RESPONDENT 20161 10146 
	charges contained in the First Amended Accusation are deemed controverted, and any objections to the First Amended Accusation may be made orally and shall be noted in the record,
	N Dated: December 20, 2016 KAMALA D. HARRIS
	w Attorney General of California JAMES M. LEDAKIS Supervising Deputy Attorney General 
	DAVID E. HAUSFELD
	7 Deputy Attorney General 
	Attorneys for Complainant 
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	REQUEST FOR DISCOVERY 
	a. A statement of a person, other than the Respondent, named in the initial administrative pleading, or in any additional pleading, when it is claimed that the act or omission of the Respondent as to this person is the basis for the
	W N . 
	2 
	REQUEST FOR DISCOVERY 
	or other recordings, or transcripts thereof, of oral statements by the person, and written reports or summaries of these oral statements.
	N. 
	YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Request for Discovery should be deemed to authorize the inspection or copying of any writing or thing which is privileged from disclosure by law or otherwise made confidential or protected as attorney's work product. Your response to this Request for Discovery should be directed to the undersigned attorney for the Complainant at the address on the first page of this Request for Discovery within 15 days 9 
	after service of the Amended Accusation. 10 Failure without substantial justification to comply with this Request for Discovery may 11 subject the Respondent to sanctions pursuant to sections 1 1507.7 and 1 1455.10 to 1 1455.30 of the 
	12 Government Code. 13 Dated: December 20, 2016 KAMALA D. HARRIS Attorney General of California 14 JAMES M. LEDAKIS 15 16 
	DAVID E. HAUSFELD
	17 
	Deputy Attorney General 18 Attorneys for Complainant 
	19 
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	REQUEST FOR DISCOVERY 
	COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7 PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505 
	SECTION 11507.5: Exclusivity of discovery provisions 
	The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to 
	any proceeding governed by this chapter. 
	SECTION 11507.6: Request for discovery 
	After initiation of a proceeding in which a respondent or other party is entitled to a hearing on the merits, a party, upon written request made to another party, prior to the hearing and within 30 days after service by the agency of the initial pleading or within 15 days after the service of an additional pleading, is entitled to (1) obtain the names and addresses of witnesses to the extent known to the other party, including, but not limited to, those intended to be called to testify at the hearing, and (
	For the purpose of this section, "statements" include written statements by the person signed or otherwise authenticated by him or her, stenographic, mechanical, electrical or other recordings, or transcripts thereof, of oral statements by the person, and written reports or summaries of these oral statements. 
	Nothing in this section shall authorize the inspection or copying of any writing or thing which is privileged from disclosure by law or otherwise made confidential or protected as the attorney's work product. 
	SECTION 11507.7: Petition to compel discovery; Order; Sanctions 
	(a) Any party claiming the party's request for discovery pursuant to Section 1 1507.6 has not 
	been complied with may serve and file with the administrative law judge a motion to compe 
	discovery, naming as respondent the party refusing or failing to comply with Section 11507.6. 
	The motion shall state facts showing the respondent party failed or refused to comply with Section 1 1507.6, a description of the matters sought to be discovered, the reason or reasons why 
	the matter is discoverable under that section, that a reasonable and good faith attempt to contact the respondent for an informal resolution of the issue has been made, and the ground or grounds of respondent's refusal so far as known to the moving party 
	b) The motion shall be served upon respondent party and filed within 15 days after the 
	respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30 days after request was made and the party has failed to reply to the request, or within another time provided by stipulation, whichever period is longer. 
	its provisions. 
	become effective until 10 days after the date the order is served. Where the order denies relief to the moving party, the order shall be effective on the date it is served. * * * * * * * * * # # 
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	DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL (Separate Mailings) 
	Case Name: In the Matter of the First Amended Accusation Against Isabel Rodriguez, 
	I declare: 
	I am employed in the Office of the Attorney General, which is the office of a member of the California State Bar at which member's direction this service is made. I am 18 years of age or older and not a party to this matter. I am familiar with the business practice at the Office of the Attorney General for collection and processing of correspondence for mailing with the United States Postal Service. In accordance with that practice, correspondence placed in the internal 
	mail collection system at the Office of the Attorney General is deposited with the United States Postal Service with postage thereon fully prepaid that same day in the ordinary course of business. 
	On December 20, 2016. I served the attached: 
	SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED 
	ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 and 11507.7 by placing a true copy thereof enclosed in a sealed envelope as certified mail with return receipt requested, and another true copy of the: 
	SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED 
	ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 and 11507.7 was enclosed in a second sealed envelope as first 
	class mail in the internal mail collection system at the Office of the Attorney General at 600 
	West Broadway, Suite 1800, P.O. Box 85266. San Diego, CA 92186-5266, addressed as follows: 
	(Via U.S. Mail, only) 
	William Dean Ferreira, Esq. Automotive Defense Specialists 
	555 California Street, Suite 4925 San Francisco, CA 94104 (Attorney for Respondents) 
	Isabel Rodriguez 
	dba The Smog Shop 
	Certified Article Number 13978 Old 215 Frontage Rd., Unit C 
	1414 72bb 4904 2084 8303 58
	Moreno Valley, CA 92553 SENDERS RECORD 
	I declare under penalty of perjury under the laws of the State of California the foregoing is true and correct and that this declaration was executed on December 20, 2016, at San Diego, California. 
	C. F. Krystoff Declarant 
	Signature 
	DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL 
	I declare: 
	I am employed in the Office of the Attorney General, which is the office of a member of the California State Bar at which member's direction this service is made. I am 18 years of age or older and not a party to this matter. I am familiar with the business practice at the Office of the Attorney General for collection and processing of correspondence for mailing with the United States Postal Service. In accordance with that practice, correspondence placed in the internal 
	mail collection system at the Office of the Attorney General is deposited with the United States 
	Postal Service with postage thereon fully prepaid that same day in the ordinary course of business. 
	On December 20, 2016, I served the attached: 
	SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED 
	ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 and 11507.7 by placing a true copy thereof enclosed in a sealed envelope as certified mail with return receipt requested, and another true copy of the: 
	SUPPLEMENTAL STATEMENT TO RESPONDENT, FIRST AMENDED 
	ACCUSATION, REQUEST FOR DISCOVERY, and COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 and 11507.7 was enclosed in a second sealed envelope as first class mail in the internal mail collection system at the Office of the Attorney General at 600 
	West Broadway, Suite 1800. P.O. Box 85266, San Diego, CA 92186-5266, addressed as 
	follows: 
	(Via U.S. Mail, only) 
	William Dean Ferreira, Esq. 
	Automotive Defense Specialists 
	$55 California Street, Suite 4925 
	San Francisco, CA 94104 
	(Attorney for Respondents) 
	Isabel Rodriguez 
	dba The Smog Shop 
	Certified Article Number 13978 Old 215 Frontage Rd., Unit C 
	9414 7266 9904 2084 8103 58
	Moreno Valley, CA 92553 SENDERS RECORD 
	21590 Elmwood Street Perris, CA 92570 . 9434 72b6 9904 2084 6103 72 
	SENDERS RECORD 
	Certified Article Number 
	Isabel Rodriguez 9424 7266 9904 2084 6103 65
	26648 Saffron Circle Moreno Valley, CA 92555 
	I declare under penalty of perjury under the laws of the State of California the foregoing is true and correct and that this declaration was executed on December 20. 2016, at San Diego, California. 
	C. F. Krystoff Declarant 
	Signature 
	KAMALA D. HARRIS 
	Attorney General of California JAMES M. LEDAKIS
	N 
	Supervising Deputy Attorney General DAVID E. HAUSFELD 
	w 
	Deputy Attorney General State Bar No. 110639
	+ 600 West Broadway, Suite 1800 San Diego, CA 92101 P.O. Box 85266 San Diego, CA 92186-5266 Telephone: (619) 645-2025 Facsimile: (619) 645-2061 Attorneys for Complainant 8 
	BEFORE THE 
	9 
	DEPARTMENT OF CONSUMER AFFAIRS FOR THE BUREAU OF AUTOMOTIVE REPAIR STATE OF CALIFORNIA 
	11 
	12 
	In the Matter of the Accusation Against: 
	ISABEL RODRIGUEZ, DBA THE SMOG SHOP 13978 Old 215 Frontage Rd., Unit C Moreno Valley, CA 92553 
	15 
	Automotive Repair Dealer Registration No.
	16 
	ARD263727 Smog Check Test-Only Station License No.
	17 
	TC263727 
	18 and 
	JUAN M. RAMIREZ 21590 Elmwood Street Perris, CA 92570 
	Smog Check Inspector License No. E0 633011 formerly Advanced Emission SpecialistTechnician License No. EA 633011) 
	23 
	Respondents. 
	24 
	Complainant alleges: 
	26 
	PARTIES 
	27 1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 28 
	the Chief of the Bureau of Automotive Repair (BAR), Department of Consumer Affairs. 
	STATUTORY PROVISIONS 
	14. Code section 9884.7 states, in pertinent part: 
	(a) The director, where the automotive repair dealer cannot show there was a
	w 
	bona fide error, may deny, suspend, revoke, or place on probation the registration of an automotive repair dealer for any of the following acts or omissions related to the conduct of the business of the automotive repair dealer, which are done by the 
	automotive repair dealer or any automotive technician, employee, partner, officer, or member of the automotive repair dealer. 
	1) Making or authorizing in any manner or by any means whatever any 
	statement written or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable care should be known, to be untrue or misleading. 
	9 
	. . . . 
	10 (3) Falling or refusing to give to a customer a copy of any document requiring his or her signature, as soon as the customer signs the document.
	11 
	(4) Any other conduct which constitutes fraud.
	12 
	. . . . 
	13 
	(6) Failure in any material respect to comply with the provisions of this
	14 
	chapter or regulations adopted pursuant to it. 
	15 
	. . . . 
	16 
	(b) Except as provided for in subdivision (c), if an automotive repair dealer operates more than one place of business in this state, the director pursuant to
	subdivision (a) shall only suspend, revoke, or place on probation the registration of the specific place of business which has violated any of the provisions of this18 
	chapter. This violation, or action by the director, shall not affect in any manner the right of the automotive repair dealer to operate his or her other places of 19 business. 
	20 
	c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on probation the registration for all places of business operated in this state
	21 by an automotive repair dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated and willful violations of this chapter, or
	22 
	regulations adopted pursuant to it, 
	23 15, Code section 9884.9 states, in pertinent part: 
	(a) The automotive repair dealer shall give to the customer a written estimated price for labor and parts necessary for a specific job. No work shall be done and no charges shall accrue before authorization to proceed is obtained from the customer, No charge shall be made for work done or parts supplied in excess26 of the estimated price without the oral or written consent of the customer that shall be obtained at some time after it is determined that the estimated price is 27 insufficient and before the wo
	4 
	the customer. The bureau may specify in regulation the procedures to be followed by an automotive repair dealer if an authorization or consent for an increase in the original estimated price is provided by electronic mail or facsimile transmission. If 
	that consent is oral, the dealer shall make a notation on the work order of the date, time, name of person authorizing the additional repairs and telephone number 
	called, if any, together with a specification of the additional parts and labor and the
	W N total additional cost, 
	16. H & S Code section 44012 states, in pertinent part: 
	The test at the smog check stations shall be performed in accordance with procedures prescribed by the department, pursuant to Section 44013, shall require, at a minimum, loaded mode dynamometer testing in enhanced areas, and
	two-speed testing in all other program areas, and shall ensure all of the following:
	8 
	(a) Emission control systems required by state and federal law are reducing excess emissions in accordance with the standards adopted pursuant to subdivisions (@) and (c) of Section 44013.
	10 
	11 
	(f) A visual or functional chock is made of emission control devices 
	specified by the department, including the catalytic converter in those instances in which the department determines it to be necessary to meet the findings of Section
	13 
	44001. The visual or functional check shall be performed in accordance with 
	procedures prescribed by the department.14 
	. . . . 
	15 17. H & S Code section 44015 (b) states: 
	16 "(b) If a vehicle meets the requirements of Section 44012, a smog check station licensed to 
	17 issue certificates shall issue a certificate of compliance or a certificate of noncompliance." 
	18 18. H & S Code section 44032 states: 
	No person shall perform, for compensation, tests or repairs of emission control devices or systems of motor vehicles required by this chapter unless theperson performing the test or repair is a qualified smog check technician and the test or repair is performed at a licensed smog check station. Qualified technicians21 
	shall perform tests of emission control devices and systems in accordance with Section 44012. 22 
	23 19. H & S Code section 44072.2 states, in pertinent part: The director may suspend, revoke, or take other disciplinary action against a
	24 
	license as provided in this article if the licensee, or any partner, officer, or director thereof, does any of the following: 25 
	(a) Violates any section of this chapter [the Motor Vehicle Inspection26 Program (Health and Saf. Code, $ 44000, et seg.)] and the regulations adopted 
	pursuant to it, which related to the licensed activities. 27 
	. . . . 28 
	(c) Violates any of the regulations adopted by the director pursuant to thischapter. 
	(d) Commits any act involving dishonesty, fraud, or deceit whereby another
	is injured. 
	20.
	. . . . 
	(c) The department shall revoke the license of any smog check technician or station licensee who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of
	the following: 0 00 
	(1) Clean piping, as defined by the department.
	10 . . . .
	11 
	(4) Intentional or willful violation of this chapter or any regulation, standard,
	12 
	or procedure of the department implementing this chapter. 13 
	. ... 14 REGULATORY PROVISIONS 21. California Code of Regulations, Title 16, (CCR) section 3340.1, provides that the 16 term "clean piping," for purposes of H & S section , subdivision (c) (1), means the use 17 of a substitute exhaust emissions sample in place of the actual test vehicle's exhaust in order to 18 cause the EIS to issue a certificate of compliance for the test vehicle. 19 22. CCR section 3340.24 (c), states: 20 '(c) The bureau may suspend or revoke the license of or pursue other legal action a
	28 
	6 ( ISABEL, RODRIGUEZ, DBA THE SMOG SHOP) ACCUSATION 
	24. CCR section 3340.30, states, in pertinent part: 
	A licensed smog check inspector and/or repair technician shall comply with the following requirements at all times while licensed. 
	W N 
	(a) inspect, test and repair vehicles, as applicable, in accordance with section 44012 of the Health and Safety Code, section 44035 of the Health and Safety Code,
	A and section 3340.42 of this article. 
	un 
	25. CCR section 3340.35 (c), states: 
	(0) A licensed station shall issue a certificate of compliance or noncompliance to the owner or operator of any vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of this article and has all the required emission control equipment and devices installed and functioning 
	correctly. The following conditions shall apply: 
	11 
	(1) Customers shall be charged the same price for certificates as that paid by 
	the licensed station; and 12 
	2) Sales tax shall not be assessed on the price of certificates.
	13 
	26. CCR section 3340.41 (c), states: 
	15 "(c) No person shall enter into the emissions inspection system any vehicle identification 
	16 
	information or emission control system identification data for any vehicle other than the one 
	17 being tested. Nor shall any person knowingly enter into the emissions inspection system any false 
	18 information about the vehicle being tested." 
	19 27. CCR section 3340.42, states: 
	20 
	Smog check inspection methods are prescribed in the Smog Check Manual, referenced by section 3340.45,21 
	(a) All vehicles subject to a smog check inspection, shall receive one of the22 following test methods: 
	23 
	(1) A loaded-mode test shall be the test method used to inspect 1976 - 1999 model-year vehicle, except diesel-powered, registered in the enhanced program
	areas of the state. The loaded-mode test shall measure hydrocarbon, carbon monoxide, carbon dioxide and oxides of nitrogen emissions, as contained in the bureau's specifications referenced in subsection (a) of Section 3340.17 of this article. The loaded-mode test shall use Acceleration Simulation Mode (ASM) testequipment, including a chassis dynamometer, certified by the bureau. 
	27 
	On and after March 31, 2010, exhaust emissions from a vehicle subject to this inspection shall be measured and compared to the emissions standards shown in the Vehicle Look-up Table (VLT) Row Specific Emissions Standards 
	7 
	(Cutpoints) Table, dated March 2010, which is hereby incorporated by reference. If the emissions standards for a specific vehicle are not included in this table then the exhaust emissions shall be compared to the emissions standards set forth in TABLE I or TABLE II, as applicable. A vehicle passes the loaded-mode test if all
	N of its measured emissions are less than or equal to the applicable emission standards specified in the applicable table. 
	(2) A two-speed idle mode test shall be the test method used to inspect 1976 
	-1999 model-year vehicles, except diesel-powered, registered in all program areas of the state, except in those areas of the state where the enhanced program has been implemented. The two-speed idle mode test shall measure hydrocarbon, carbon monoxide and carbon dioxide emissions at high RPM and again at idle RPM, as contained in the bureau's specifications referenced in subsection (a) of Section 3340.17 of this article. Exhaust emissions from a vehicle subject to this inspection shall be measured and compa
	0o this section and as shown in TABLE III. A vehicle passes the two-speed idle mode test if all of its measured emissions are less than or equal to the applicable
	9 
	emissions standards specified in Table III. 
	10 
	(3) An OBD-focused test, shall be the test method used to inspect gasoline-powered vehicles 2000 model-year and newer, and diesel-powered vehicles 1998
	11 
	model-year and newer. The OBD test failure criteria are specified in section 3340.42.2. 12 
	(b) In addition to subsection (a), all vehicles subject to the smog check
	13 
	program shall receive the following: 
	14 
	(I) A visual inspection of emission control components and systems to verify the vehicle's emission control systems are properly installed. 
	15 
	(2) A functional inspection of emission control systems as specified in the
	Smog Check Manual, referenced by section 3340.45, which may include an OBD test, to verify their proper operation.
	17 
	(c) The bureau may require any combination of the inspection methods insections (a) and (b) under any of the following circumstances 
	19 
	(1) Vehicles that the department randomly selects pursuant to Health and 
	Safety Code section 44014.7 as a means of identifying potential operational20 
	problems with vehicle OBD systems. 
	21 2) Vehicles identified by the bureau as being operationally or physically incompatible with inspection equipment.
	22 
	(3) Vehicles with OBD systems that have demonstrated operationalproblems. 
	(d) Pursuant to section 39032.5 of the Health and Safety Code, gross polluter standards are as follows: 
	(1) A gross polluter means a vehicle with excess hydrocarbon, carbon
	26 
	monoxide, or oxides of nitrogen emissions pursuant to the gross polluter emissions 
	standards included in the tables described in subsection (a), as applicable.27 
	(2) Vehicles with emission levels exceeding the emission standards for gross polluters during an initial inspection will be considered gross polluters and the 
	8 
	provisions pertaining to gross polluting vehicles will apply, including, but not imited to, sections 44014.5, 44015, and 44081 of the Health and Safety Code. 
	(3) A gross polluting vehicle shall not be passed or issued a certificate of
	compliance until the vehicle's emissions are reduced to or below the applicable emissions standards for the vehicle included in the tables described in subsection
	W (a), as applicable. However, the provisions described in section 44017 of the Health and Safety Code may apply. 
	(4) This subsection applies in all program areas statewide to vehicles requiring inspection pursuant to sections 44005 and 44011 of the Health and Safety Code. 
	28. CCR section 3373, states: 
	No automotive repair dealer or individual in charge shall, in filling out an estimate, invoice, or work order, or record required to be maintained by section
	9 
	3340.15(f) of this chapter, withhold therefrom or insert therein any statement or information which will cause any such document to be false or misleading, or
	10 
	where the tendency or effect thereby would be to mislead or deceive customers, prospective customers, or the public.
	11 12 COST RECOVERY 29. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 14 administrative law judge to direct a licentiate found to have committed a violation or violations of 
	15 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 16 enforcement of the case, with failure of the licentiate to comply subjecting the license to not 17 being renewed or reinstated. If a case settles, recovery of investigation and enforcement costs 18 may be included in a stipulated settlement. 1S UNDERCOVER OPERATION: 1991 Mitsubishi 20 30. On September 26, 2014, the Bar conducted an undercover operation at Respondent 21 Rodriguez's smog check station, The Smog Sh
	tailpipe emissions failure. In addition, the vehicle had a modified fuel injection system, modified 
	24 PCV system and a modified air intake system. All of the modifications of these systems were not 25 approved for this vehicle, which would cause the vehicle to fail the visual and functional 26 inspection. 
	27 31. A BAR undercover operator took the vehicle to Respondent Rodriguez's smog check 28 station. The operator asked Respondent Ramirez how much it would cost for a passing 9 (ISABEL RODRIGUEZ, DBA THE SMOG SHOP) ACCUSATION 
	inspection of the Mitsubishi. Respondent Ramirez told the operator that he needed a catalytic converter. The operator left the shop and returned the vehicle to the BAR. The BAR lab technician installed a hollowed out catalytic converter on the vehicle. The Mitsubishi would still
	w 
	fail a proper smog inspection due to the modification of the catalytic converter, causing a tailpipe emissions failure. The modifications to the vehicle's fuel injection system, PCV system and air intake system remained the same, causing the vehicle to fail a visual and functional inspection. 
	32. On February 26, 2015 the undercover operator returned to the shop, and met with Respondent Ramirez. After the Mitsubishi was inspected by Respondent Ramirez, he told the 
	operator that getting the vehicle to pass inspection was going to be more difficult than he thought. 10 Respondent Ramirez told the operator that he would do a "2 for 1" inspection in which he would 11 use a Chrysler Sebring to get the Mitsubishi to pass. However, the Chrysler would not pass 12 inspection either. Respondent Ramirez told the operator that he would wait until the next vehicle came into the shop and use that vehicle to get the Mitsubishi to pass inspection. This second 
	14 vehicle also failed the inspection and could not be used. Respondent Ramirez asked the operator 15 if he could wait until someone else came to the shop. The operator told Respondent Ramirez that 16 he could not wait and had to go. Respondent Ramirez told the operator that the Mitsubishi did not have to be at The Smog Shop to pass inspection. The operator filled out a work order and signed it, however he was not given a copy of the work order. Respondent Ramirez requested and received from the operator $2
	33. On February 27, 2015, the operator returned to The Smog Shop in a different vehicle. 
	22 The Mitsubishi was secured at a BAR facility. Respondent Ramirez told the operator that 23 everything went OK. and that he was able to issue a certificate of compliance. The operator 24 received a copy of the Vehicle Inspection Report (VIR) and the DMV documents. The operator 25 did not sign or receive a written estimate. Respondent Ramirez performed the smog inspections 26 that resulted in an improperly issued certificate for the Smog Check inspection. 27 34. The investigator obtained information from t
	10 ( ISABEL RODRIGUEZ, DRA THE SMOG SHOP) ACCUSATION 
	d. Section : Respondent Rodriguez used clean piping methods in order to issue a certificate for the Mitsubishi. 
	N 
	FUTH CAUSE FOR DISCIPLINE 4 Failure to Comply with Regulations Pursuant to the Motor Vehicle Inspection Program) 
	41. Respondent Rodriguez's smog check station license is subject to disciplinary action pursuant to H & S Code section 44072.2, subdivision (c), in that Respondent Rodriguez failed to comply with provisions of California Code of Regulations, Title 16, as set forth in paragraphs 30 
	through 36, above, 9 a. Section 3340.24, subdivision (c): Respondent Rodriguez falsely or fraudulently issued an electronic smog certificate of compliance for the Mitsubishi . 11 b. 
	Section 3340.35, subdivision (c): Respondent Rodriguez failed to inspect and test 12 the Mitsubishi in accordance with H & S Code sections 44012 and 44035, and CCR section 13 3340.42. 
	14 C. Section 3340.41, subdivision (c): Respondent Rodriguez permitted false information to be entered into the EIS in that vehicle identification information or emission control system 
	16 identification data for a vehicle other than the one being tested. 17 d. Section 3340.42: Respondent Rodriguez failed to conduct the required smog tests on 18 the Mitsubishi in accordance with the Bureau's specifications. 19 
	SIXTH CAUSE FOR DISCIPLINE 
	(Dishonesty, Fraud or Deceit) 21 42. Respondent Rodriguez's smog check station license is subject to disciplinary action 22 pursuant to H & S Code section 44072.2, subdivision (d), in that Respondent Rodriguez 23 committed a dishonest, fraudulent or deceitful act whereby another is injured, as set forth in paragraphs 30 through 36, above. Respondent Rodriguez issued an electronic smog certificate of 
	compliance for the Mitsubishi without performing a bona fide inspection of the emission control 26 devices and systems on the vehicle, thereby depriving the People of the State of California of the 27 protection afforded by the Motor Vehicle Inspection Program. 
	28 
	13 
	TENTH CAUSE FOR DISCIPLINE 
	3. 
	Revoking or suspending Smog Check Test-Only Station License Number TC263727, issued to Isabel Rodriguez, doa The Smog Shop;
	N 
	4. Revoking or suspending any additional license issued under Articles 5 and 6 of 
	Chapter 20.3 of the Code in the name of Isabel Rodriguez; 5. 
	Revoking or suspending Smog Check Inspector License Number 10 63301 1, issued to Juan M. Ramirez; 
	00 
	case, pursuant to Business and Professions Code section 125.3; 
	12 Taking such other and further action as deemed necessary and proper. 13 
	14 
	15 
	16 
	PATRICK DORAIS 
	17 
	18 
	Department of Consumer Affairs State of California Complainant 
	20 SD20158031 18 
	21 
	22 
	23 
	24 
	25 
	26 
	27 
	28 
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