BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Z BEST AUTO BODY & PAINT; IDA Case No. 77/13-19
ZION
14222 Oxnard Street OAH No. 2013030639

Van Nuys, CA 91401
Automotive Repair Dealer Registration No.

ARD 133909

Respondent.

DECISION

The attached Stipulated Revocation of License and Disciplinary Order is hereby
accepted and adopted as the Decision of the Director of the Department of Consumer

Affairs in the above-entitled matter.

This Decision shall become effective j&j’\ALCU’\I/ 9~3, Q.O\5 )

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D, HARRIS
Attorney General of California
THOMAS L. RINALDI
Supervising Deputy Attorney General
MICHAEL BROWN
Deputy Attorney General
State Bar No. 231237
300 So, Spring Street, Suite 1702

 Los Angeles, CA 90013

Telephone: (213) 897-2095
Facsimile: (213) 897-2804
E-mail; MichaelB3.Brown@doj.ca.gov
Attorneys Jor Complainant

BEFORE THE ’
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
- STATE OF CALIFORNIA ‘

In the Matter of the Accusation Against:
Z BEST AUTO BODY & PAINT; IDA

ZION

14222 Oxnard Street
Van Nuys, CA 91401

Case No, 77/13-19
OAH No. 2013030639
STIPULATED REVOCATION OF

LICENSE AND DISCIPLINARY ORDER'
Automotive Repair Dealer Registration No '
ARD 133909 '

" Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES
1. | Patrick Dorais.(C.omplainant).is the Chief of the Bureau of Automotive Repair, He
brought this action solely in his official capacity. and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Michael Brown, Deputy Atforney General,
2, Z Best Auto Body & Paint; Ida Zion (Respondent) is represented in this prodeedihg
by attorney Stanley Stone, Esq., whose address is 15821 Ventura Boulevard, Suite 135,
Encino, CA 91436.
3. Inorabout 1987, the Bureau of Automotive Repair issued Automotive Repair Dealer

Registration No. ARD 133909 to Ida Zion (Respondent), owner of 7 Best Auto Body & Paint;.

1
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The Automotive Repair Dealer Registration was in full force and effect at all times relevant to the
charges brought in Accusation No, 77/13-19 and will expire on July 31, 2015, unless renewed.

- JURISDICTION

4, Accﬁsation No. 77/1 3-19 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pendihg against .
Respondent. The Accusation and all other statutorily required documents were properly servbed
oanespondent on December 5, 2012, Respondent timely filed his Notice of Defense contesting
the Accusation.. A copy of Accusation No. 77/13-19 is attached as Exhibit A and incorporated by
reference,

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 77/13-19. Respondent.also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Revocation and Disciplinary
Ofder. | v | . _

6.  Respondent is fully aware of his lvegal rights in this matter, including the right to .a.
hea_fing on the charges and allegations in the Acqu§ation; the right to be represented by couﬁsel, at

his own expense; the right to confront and cross-examine the witnesses against him; the right to

- present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws., .

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |

' CULPABILITY .

8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 77/13-19, | |
1
111
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9.  Respondent agrees that his Automotive Reépair Dealér Registration No. ARD 133909
is subject te discipline and he agrees to be bound by the Direct‘or of Consumer Affairs imposition
of discipline as set forth in the Disciplinary Ordef below.

CONTINGENCY

10, This étipulation shall be subject to approval by the Director or the Director's designee.
Respondent understands and agrees that counsél for Complainant and the staff of the Bureau of
Automotive Repair may communicate directly with the Director and staff regarding this
stipulation and revocation, without notice to or participation by Respondent or his counsel. By
signing the stipulation, Respondent understands and agrees that he may not withdraw his
agreement or seek to rescind the stipulation prior to the time the Direcfor_ considers and acts upon
it. Ifthe Director fails to adopt this stipulation as the ‘Decision and Order, the Stipulated
Revocation and Disqiplinary Order shall be of no force or effect, except for this paragraph, it shall .
be inadmissible in any legal action between the parties, and the Director shall not be disqualified
from further action by having”considered this matter, |

11. "The parties understand and agree that Portable Document Format (PDF) and facsimile '
coples of this Stipulated Revocation and Dlsclphnary Order, mcludmg Portable Document

Format (PDF) and facsimile signatures thereto, shall have the same force and effect as the

_originals,

12, This Stipulated Revocation and Disciplinary Order is intendedvby the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedcé any and all prior.or contemporaneous agreemeﬁts, understandings, discussions,
negotiations, and corﬁmitments (writtén or oral). This Stipulated Revocation and Disciplinary -
Ord‘er may not be altered, aménded; modified, supplenllented, or otherwise changed exceﬁt bya
writing executed by an authorized representative of each of the parties. A

. 13.  In consideration of the foregoing admissions and stipulations, the parties agree that

the Director may, without further notice or formal proceeding, issue and enter the following

-Order;

11/

3

. Stibulatéd Revocation and Disciplinary.Order (Cas.e. No, 77/13-19)




wn (¥5)

~

19
11

13
14

15

16

17

18
19
20
21
22
23
24
25

26

27
28

ORDER _
IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 133909,
issued to Respondent Ida Zion, owner of Z Best Auto Body & Paint is revoked. '
Respondent shall be held responsible for payment of the total investigative and enforcement

costs incurred in this case amounting to $30,000.00, These costs shall be deferred until

| reapplication for any registration or license the Bureau issues.

ACCEPTANCE

. T have carefully read the above Stipulated Revocation and Disciplinary Order and have
fully discussed it with my attorney, Stanley Stone, Esq. Iunderstand the stipulétion and the effect
ii: will 'ha_{fe on my Automotive Repair Deaier Regi stration. I enter into this Stipulated Revocation
and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer Affairs,

> (o fis B ~
: ) rev "7 BEST AUTO BODY & PAINT; IDA ZION

‘ - Respondent
I have read and fully discussed with Respondent Z Best Auto Body & Painf;,Ida Zion the

terms and conditions and other matters contained in this Stipulated Revocation and Disciplinary

Order. Iapprove its form and content,

DATED: lexé”(i/« | C\A Z-/L
ot STANLEY STONE,
Attorney for Respondent

/17
e
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/11
111
111
iy
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ENDORSEMENT

The foregoing Stipulated Revocation and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs,

Dated: Novemberg?, 2014 ‘ ' Respectfully submitted,

KAMALA D, HARRIS _
Attorney General of California
THOMAS L, RINALDI _
Supervising Deputy Attorney General

Wik Jfn

MICHAEL BROWN
Deputy Attorney General
- Attorneys for Complainant

LA2012506653
51468723 _2.doc
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Attorney General of California

© 300 So, Spring Street, Suite 1702 |

Attorn@ys for Complainant

(:ﬁ-«.’.‘.}'

Snaiigant ‘ : N L

KAMALAD. HARRIS

ALFREDO TERRAZAS

Senior Aseistant Attorney General
GREGORY J. SALUTE

Supervising Deputy Attorney General
State Bar No, 164015

Los Angeles, CA. 90013
Telephone: (213) 897-2520
Facsimile; (213) 897-2804

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVY, REPAIR

STATE OF CALIFORNIA

In the Mater of the Accusation Against: Case No, ] 7 / [ 3
7 BEST AUTO BODY & PAINT -
IDA ZION, OWNER .
14222 Oxnard Street _ A CCUSAT I 0 N
Van Nuys, CA 91401 , : .
Automotive Repair Dealer Reg, No. ARD 133909
| ' " Respondent,

Complainant alleges: - .

PARTIES

Coh  John Wallauch ("Complainant") brings this Accusation solely in his official capacity [

. a8 the Chief of the Burean of Automotive Repéir ("Bureau"), Department of Consumer Affairs, -

2, Inor about 1987, the Director of Consumer Affairs'("Director") issued Automotive
Repair Dealer Registration_Numbe_r ARD 133909 to Ida Zion ("Resp.ondent‘_')? ownér of Z Best .
Auto ]-:_’;od'y & Paint. Respondent's automotive rep air dealer registration was in full force and
effect at all ﬁmeé relevant to the charges b.rpught herein and will expire on July 31, 2.013, unless
renewed, ‘ ‘

i
///
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JURISDICTION

3. Business and Professions Code (*Code?) section 9884.7 provides that the Direotor |

may revoke an automotive repair dealer registration,

4, - Code section 9884.13 provides, in pertinent part, that the expiration of a valid

reg1strauon shall not depnve the Director of Jur1sd10t1on to proceed w1th a dlsmphnary pwceedmg

against an qutomotlve 1ep411' dealer or to render 8 dec131o11 tempo1 ar11y or permanently
1nval1datmg (suspending or revokmg) a registration,

STATUTORY AND RBGULATORY PROVISIONS

5. ' - Code section 9884,7 states in pertment part:

(a) The director, where the automotive repair dealer eannot show there
- was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an antomotive’ repair dealer for any of the following acts or omissions
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner
ofﬁee1 or membey of the automotive repair dealer.

1 Making or aythorizing in any manner or by any means whatever any
statement written or oral which is unfrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be yntrue or mxsleadmg

(2) Causing or allowing a ‘customer to sign any work order Whlch does

not state the repairs requested by the customer or the automebile’s odometer reading
at the t1me of repair,

(4) Any other conduct that constitutes fraud,

A . (6) Failure in any material respect to eomply with'the pr ovisions of tlns
_ ehapter or regulations adopted pursuant to it . . . ,

" 6. Code section 9884 7, subdwxsxon (c), states, in pertment part, that the Director may
suspend revoke, or p]ace on probation the registration for all places of bysiness operated in thig

state by an automotlve repalr dealer upon a finding that the automotive repan dealer has pr 1s,

'engaged in a course of repeated and willful v1olat1ons of the laws and_wgulat;ons pertaining to an

automotive repair dealer, '
"
.
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states:

\
i

7. 'Code section 9884.8 states, in pertinent part, that “[a]ll work done by an automotive

repair dealer, including all warranty work, shall be réoorded on an involce _and shall describe all

service work done and parts supplied , , .

8.  Code section 9884.9, subdivigion (a), states, in pertinent part:

The automotive repair dealer shall give to the customer a written
estimated price-for labor and parts necessary for a specific job, No work shall be
dove and no charges shall accrue before authorization to proceed is obtained from the
customer, No charge shall be made for work done or patis supplied in excess of the
estimated price without the oral or-written consent of the customer that shall be C
obtained at some time after it is determined that the estimated price is insufficient and
before the work not estimated is done or the parts not éstimated are supplied, Written
consent or authorization for an increase in the original estimated price may be
provided by electronic mail or facsimile transmission from the customer, The burean
may speocify in regulation the procedures to be followed by an automotive repair
dealer when an authorization or consent for an increase in the original estimated price
is provided by electronic mail or facsimile transmission. If that consent is oral, the " = ™
dealer shall malce a notation on the work order of the date, time, name of person
authorizing the additional repairs and telephone number called, if any, together with'a

" specification of the additional parts and labor and the total ddditional cost . .,

9.  Code section 490, subdivision (a), states:

, - In addition to any other action that a board is permitted to take againsta . -
licensee, a board may suspend or revoke a license on the ground that the licensee has
been convicted of a crime, if the crime is substantially related to the qualifications,

- functions, or duties of the business or profession for which the license was-issued,

10, Code section 22, subdivision (a), states:-
1 .

: “Board” as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
prgyided, shall tnclude “burean,” “commission,” “cormittee,” “department,”
“division,” “examining committee,” “program,” and “agency.” - :

11, Code section 477, subdivision (b), states, in pertinent part, that a “license” includes

“registration” and “certificate.”

- Revising an Ttemized Work Order, If the customer has authorized repairs

~ according to a work order on which parts and labor are itemized; the dealer éhall not’

change the method of repair or parts supplied without the written, oral, or electronic
authorization of the customer, The'authorization shall be obtained from the customer |
as provided in subsection (c) and Section 9884.9 of the Business and Professions

Code. . . ‘

-12, California Code of Regulations, title 16, section (“Regulation”) 3353, subdiviston (6),

~ Accusation
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COST RECOYERY

13.  Code section 125,3 provides, in pert{ne11t part, that a Beard may request the
administrative las judge to direct a licentiate found to have committed a violation or viqlaﬁon,sf;_of‘
the licensing act to pay a sum not to exceed the reaSonab_le costs of the investigation and |
enforeement of the case. _ '7 .

| FIRST CAUSE FOR DISCIPLINE
| (Criminal Convmtlon)

14, Respondent is subject to disciplinary action puwuant to Code section 490, subdiv1s1on
(a), in that on or about September 11,2012, in Los Angeles Superior Oourt Case No. BA398478,
Respondent pled guilty to violating Penal Code seetlon 550, subdivision (b)(1) (false ot
fraudulent olaims or statements), a felony, a crlme substanually related to the quahﬁcatlons,
duues and funetlons of an automotive Tepair dealer. The cxreumstances of the crlme are set forth
in paragraphs 15 through 38 below.. ‘ . _

UNDERCOVER OPERATION #1: 2004 SATURN VUE

15, On February 9, 2011, an undercover operator with the Bureau ("operator") tovk the.
Bureau's 2004 Saturn Vue to Respondent's facility. Tile left rear body of t'he_.Bureau-documented :
vehicle had been damaged, "The operator showed Respondent -the vehicle and told him that she .
was insured by Mercury Insurahce Respondent indicated to the operator that he would "sax./e her
$500 on the 1epane The operator 31gned and received a copy of a “Preliminary Estimate” in the
amount of "63 021 /77, The estimate indicated that the rear bumper cover on the vehicle would be
1ep1aoed with an o11g1na1 equlpment manufacturer (“OBM”) part Respondent told the operatm to
contact Mercury Tnsur ance and mform them of the locauon of the vehicle, The operator left the
fac1lity ‘ '

16, On'Febmai‘y 11, 2011, an adjuster with Mercury Insurance went to the facility to
inspect the vehicle and noticed that it had already been d1sa55emb1ed The adjuetm had |
Respondent partially reassemble the vehwle The adjuster.then measur ed and photographed the '
vehicle and had Respondent remove certain components 8o that she could photograph the

underlying damage, The adjustel began preparlng an itemized estunate, but’ could not eomplete it

4

Acousation |
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= 1| due to an issue witl her computer The adjuster told Respondont that she would retu:m to the

faclhtyonPebmalylS 2011, ‘ : ' ', ,
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17, On Februal’y 15,2011, the adJus{ter went to the i‘ammy and prepated a wiitien
estimate in the gross amownt of $4,104,14 (“insurance estimate”), The insurance estimate called
for the payment of a.$1,000 insurance dedttetible. Respondent agreed to repair the v chicle

| pursuant to the insirance estimate, e L :
18, Onor about February 16, 2011, Meroury Insurance issued the- facility a check fot |
$3,104.14, | . | _

0o T & ot B W

\\=]

19, On March 1, 2011 the operato1 oalled the faolhty to oheek on the status of the

10 Velnole Respondent told the operator that 1t was notready yet, but assured- her that the repaxrs

T1 || were bemg performed as estimated by Mercury Insurance Respondent also’ mformed the .-

! ' 12 || operator that she Would only have to pay.a $400 insurance deductible, Later, the operator went to
13| the fac:111ty to retrleve the vehicle, pald $400 in cash for thé deductlble and left the facility. At

l 14 apptommately ‘1400 hours, the opet ator called the facﬂlty and told Rcspondent that she had not

1; been given an 1nvo1ce The operator asked’ Respondent if the repairs were eompleted as requested
16 || by Mercury Insurance, Respondent stated “Yeg”, -

17 20,  OnMarch 9, 2011, Respondent faxed the Aoperator a oopy- o'fthe insurance .es‘tim.ate

18 || andpage3 of the Preliminary Bstimate. “The operator called the facility and asked Respondent if |
19' the documents ho had sent her by fax represented the ﬁnal inveice. Respondent stated, “Yes”,

20 - 21, OtiMarch 9, 2011 ,' the Bureau inspected tile vehicle using the tnsuranoe'estimate for "
21 oompattison aid found that Respondent had failed to 'Iperfon_n approximately $866.67 in repairs. as |’
22 estimated, as sef forth below. ‘ ‘ |

2l SECOND CAUSE FOR DISCIPLINE

24 (Untrue or Misleading Statements)
25 o220 Respondent is Subj eot to dlsmphnmy action pu1 suant to Code section 9884.7,

26 || subdivision (a)(1), in that Respondent mate or authorized a statement which he knew or in the |

27 || exercise of reasonable care should have known to be untrue or misleading, as follows;

28 {| Respondent represented to the operator that the Burea’s 2004 Safurn Vue was repaired pursuant

5.

Acocusation
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te the insurance esﬁmate when, in fact, the vehicle was not repaired as estimated, as set forth in .
paragraph 24 below.
THIRD CAUSE FOR DISCIPLINTE

(Failure to Record Odemeter Reading)

23, Respondent is subject to disciplinary action pursuant to Code section 9884 7, '
subdivision (a)(2), in that Respondent caused or allowed the oper: ator to sign the Pr ehmmary '
Bstimate which did not state the odometer readmg of the Bureair’s 2004 Saturn Vue,

' FOURTH CAUSE FOR DISCIPLINE
| (Fraud) .

24, Respondent is subject to disciplinary action pursuant to Code seetion 98847,
subdivision (a)(4), in that'Respondent committed acts that constitute fraud, as follows“ '

¥ Respondent obtained payment from Mercury ]r,tsurance for refinishing the left quarter |

inner panel on the Bureau’s 2004 Saturn Vue, In fact, that part was not reﬁnished on the vehlcle

b,  Respondent obtained payment from Mercury Insurance for removmg and remstalhng '

the left rear (door) outer belt molding (also called the belt weather strip) on the Bureau 8 2004

Saturn Yue. In fact, that part was not removed and 1emsta11ed on the Vehwle : _ :
¢.  Respondent obtained payment from Mercury Insurance for-removing and reinstalling

the left rear door handle on the Bureau’s 2004 Saturn Vue. ‘Tn fact, that part was not removed and

reinstalled on the vehicle,

d.  Respondent obtained payment from Mereury Insurance for:feplacing the lift gate

“AWD” nameplate on the Bureau’s 2004 Satumn Vue, In fact, that part wag not replé.ced onthe

vehicle,

e Respondent obtained payment from Mercury Insurance for replacing the 11ft gate

“V6” nameplate on the Bureau’s 2004 Saturn Vue. In fact, that part was not replaced on the

' vehmle.

f . Respondent obtained payment from Mercury Insurance for replacing the lift gate

“YUE” nameplate on the Bureau’s 2004 Saturn Vue. In fact, that part was not replaced on the

vehicle,

Agcusation |
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‘combination lamp (also called the tail lamp) oh the Bureau’s 2004 Saturn Vue, In fact, that part |

| was not replaced on the vehicle, .

.cover on the Bureau’s 2004 Saturn Viie with new OEM part, Tn fact, the rear bumpm cover was:

documented _v'ehicle had been damaged. Respondent inspected the vehicle, then walked with the

vehicle in front of her stopped abruptly, causing the Honda Accord to collide with the rear of the

N . i . . |

g | R.espondent obtained paynfcnt from Mereury Insurance for refinishing the left outer * |
reat body panel' on the Bureau’s 2004 Saturn Vue. In fact, that part was not refinished on the
vehicle, | ‘

h,  Respondent obtained payment ﬁ*om Mergury Insurance for replaomg the reat body
shelf pane,l extension (also-called the rear body sill panel) on ‘chc Bmeau 52004 Saturn Vue. ol
fact, that part was not 1ep1aoed on the vehlcle

1, Re,Spondent obtmned payment from Mercury Insurance for rcplacmg the loft roar

i, Respondcnt obtained payment from Mercury Insurance for replacmg the rear bumpe1

replaced with an after-market part.

FIFTH CAUSE FOR DISCIPLINE

(Violations of Régulations) ‘

25, | Res;-)onde_rit is subject to discipliﬁary action pursuant to Code section 9884.7,
subdivision (a).(6), in that Respondent failed to comply with-Regulation 3353, subdivision (e), ina|
material respect, as follows: Respondent changed the method of repair or parts supphed on the
Bureau’s 2004 Saturn Vue without the operator’s authorization by installing an after-malket rear
bump er coyver on the vehicle rather than a new OEM part as called for on the} Preliminary
Estimate. | ' |

UNDERCOVER OPERATION #2: 2002 HONDA ACCORD EX

26:  OnMay 17, 201 1, an tndercover operator with the Bureau ("operator") took the
Bureau's 2002 Honda Acco;‘d EX to Respondent's facility., The 1‘i‘ght front body of fhe Bureau-

operator into the office, Respondent asked the operator for the vehié}e tegistration, The operator
told Respondent that she could not locate it, but offered him a Mercury Insurance identification

card. The operator informed Respondent that she had been driving the Honda Accord whei the

[}

7
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-accident, and she was concerned Mercury Insurance would cancel her insurance as this was her

. want the information he wasg about to share wnh her recor ded on Vldeo. R espondent told the

a Bureau representauve The oper ator waited with the- ‘repres entative for about twenty mmutes,

‘then returned o the facility at approximately 1110 hours. The operator told Respondent that she |

' amount of $2,872,51, The operator s1gned and reoewed 8 eopy of the estnnate then leﬂ the

a copy of the estimate,

with the moderate dam age to the other parts of the vehicle. quther, the right front apron panel_

“was not damaged OrAin need of repair at the time the vehicle was taken to the facility, B, .

. : .
s, =,
Bt - : . heEg
i ’ ’ i

other vehigle, The opetator told Respondent that the other driver had left the seene of the o

"second acoident this year", Respondent had the operator step outside the office with hini

Respondent then told the opewtor that there Was 8 surveillance camera in the ofﬁee and he did not -

ope1 ator that she th\lld drive the vehicle to N01ﬂ1 Hol]ywood Park ("NHP"), wait about 20
minutes, then call Me1 cury Insurance and. repert that the ﬁont avea. of the yehicle had been
damwged while the vehicle was parked at NHP

27, -Atappr ox1mately 1045 hours that same day, the operator left the facllity and met. Wlth

had called Meroury Insurance and reported that her vehicle had beeri damaged while it was

patked at NHP, ReSpondent inspected the vehicle and pr epaled a “Pr ellmmary Estlmate” i the

fae111ty _ ) . _

28. On May 19, 2011, K. H,a matenal damage appraiser w1th Melcury Insurance, went
to the facility to inspect the veh1cle and, obsetved moderate damage to the right front bumpe1
fender, and hearﬂamp assembly, K. H. photographed and fook measurements of the vehwle, then

prepared an jtemized estimate in the gross amount of '};2 389,72, K. H. provided the 1ac111ty w1th

29. . Onor about May 22, 2011 E F a mateual damage appralsel WLth Mer cury
Insurance, recetved on ass1gnment to 1e~1nspeet the vehicle, -
‘ 30. OnMay 23,2011, B. F, went to the facility and lmet with Respondent. Respondent
provided E. F, with a request, for supplemental repairs on the vehmle ‘which E. B, declined, E, F
inspected the vehicle and observed damage to the r1ght front aplon panel radiator suppmt and

reinforcement bar, The damage to the right front apron and radlatol support was not consmtent

Accusetion
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Respondent if he used new OEM Honda parts in repairing the vehwle Res;)ondent told the :

]
B~

ot R,
e T
My . _—

prepared a supplemontal estnnate in the net amount of $2,715.59, which oalled for, among other

'thmgs, the- Tepair and reﬁmshmg of the right front apton panel, & frame 1ack setup, and a unlbody 1

frame pull .
31, OnMay 31, 2011, the operator called the facility to check on ‘the status of the vehiolo. ]
Respondent told the operator that the Vehlcle was 1eady Tha operatol asked Respondent how .

much she owed h1m for the 1 insurance declnonble Respondent stated, “You will owe nothmg like

“we talked about” :

32, On June 1,2011, the operator went to the faoxhty to rotnevo the vehicle, Respondent

bad the operatot sign the supplemental estimate and endorse a check for $2,715.59 which

Mercury Insurance had issued to the operator and the facility. Respondent gave the operator ..

oopies of the documents, but did not provide her with a final invoice, The operator aéked

op erator that he “dld what the i msuranco company authonzed” ' _
33, OnJune 8, 2011, the Bureau inspected the vehwle using the supplemental estnnate B
for comparison. The Bureau found that Respondont fa11ed to repair the vehmle a8 speoxﬁed on the

supplomental estimate and performed unnecessary repairs, as set forth below The total esnmated

: Va,lue of the repalrs Lhat were not performed or neodod on the vehicle is approxtma’cely $1,074. 06

SIXTH CAUSE FOR DISCIPLINE
" (Untrue or Misleading Statornents)
© 34, Respondont is subjeot to disciplinary actton prirsuant {0 Codo section 9884 7
subd1v1sion (a)(1), ini that Rcspondent made or authorized a statement which he knew or m tho |

exerotse of reasonable care should have lmown to be untrue ot mtsloadmg, as follows:

i Rospondont represented to the operator that the Bureau’s 2002 Honda Accord EX was 1epa11 ed g

authorized by Merou;ry Insurance When, in fact, the vehtcle was not rep alred as speclﬁed on the . |
supplemental estimate, as set forth in 13a1ag1aphv36 below. L
i '

i

o

Accusation |



https://repaired.as
https://2,715.59
https://of.$2,715.59

O oo =3 N

. impact absorbel (also called the energy absorbet) on the Bureau 8 2002 Honda Accord EX. In

fact, that part hi

that part had nos been 1ep1aoed on the vehlcle.

U

T
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SEVENTH CAUSE FOR DISCIPLINI
(Failure to Record Odometer Readi.ng)

35, Respondent is subj ect to disciplinary action pursuant to Code secuon 9884.7, ,
subd1v1s1on (@)(2), in. that R,espondent oaused or allowed the operator to sign the Pr ehmmary
Estumte which did not state the odometer reading of the Bu1 eau § 2002 Honda Accmd EX.

' EIGHTH CAUSE FOR DISCIPLINE
(Fravd)

36. Rospondent is subjeot to dxscxplmaly action pursuant to Code section 98847,
sub division (a)(4), in that Respondent commmed acts that constitute fraud, as fOllOWS‘

a;  Respondent obtained payment from Mercury Insurance for replacing the front burnpe1
cover on the Bureau’s 2002 Honda Accord EX, In fact, the front bumper cover had not been - 1
1ep1aced on the vehmle, but had been repaired and refinished instead, .

b, Respondent obtained payment from Mercury Tnsurance for replaomg the front bumper

ot been replaced on the vehicle. 7
C. -Respondeut oBt_ained payment from Meroury Insurance for repleoiné the front bumper
emblem on the Bureau’s 2002 Honda Accord BEX, In fact, that part had not been ;eplraoed on the
vehicle. o _ | '. . | | | o
d. Respondent obtained payment from Mercury Insurance for replacmg the front bumper

relnforcement bar (also called the 11npact bar) on the Bureau s 2002 Honda Accord EX In fact

‘e, Respondent obtained payment from Merouly Insurance for removing and relnstalhng
the rlgh’c fender on the Bureau 2002 Honda Accord EX, In fact, that repair was not needed on
the vehicle, |

f,  Respondent obtained payment from Meroier Insurémce for reﬁmshing the radiator
suppo1t on the Bul eau’s 2002 Honda Accord EX In fact that part was hot tefinished on. e |

veluole :

10
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g Respondent obtained payment from Megoury Insurance for repairing and refinishing |
the right frent body apron panel on the Bureau’s 2002 Honda Accord EX. Tn fact, the right front
apron panel wag not damaged or in need of repait af the time the vehicle was taken to

Respondent’s facility (the damagc occurred while the vehicle was in Respondent's custody of

“conirol),

h Respoﬁdént obt-zi.ined payment frbﬁ; Merouty Insurance for a frame rack set upt
opération on the Bureaw’s 2002 Honda Accord BX, In fact, the vehicle had not been set up on a
frame rack, ' . ’

1, : Respondent obtained payment froﬁx Mcrcury' Insurance for pufling the unibody frame |
on the Bureau’s 2002 Honda Accord BX. In fact, the unibody was not damaged or in need of & |
fxame pull at the time the velncle was taken to Rcspondent’s facility.

- NINTH CAUSE FOR DISCIPLINE -

_ . (leatlous of the Code)
. 37, Resp ondent is subj ect to dlSGlpllIlﬂly action pursuant to Code sechon 9884.7,
" subdivision (a)(6), in that Respondent failed to comply W1t11 p1 ovisions of that Code i in the
following matenal respeots:

a: Section 9884.8: Reépondent falled to provide the operaor with an invoice for the .

1epa1r of the Bureau’s 2002 Honda Aocoxd EX.

b, Section 9884.9, subdwxsmn (a): Respondent failed to obtain the operator’ 8-

authorizat).on for the addltlonal repaits on the Vehwle, including, but not 11m1ted— to, the repalr and
reﬁmshmg of the right front body apron panel on the Bur eau 8 2002 Honda Accord EX, the frame

rack set up operauon, or the pulling of the unibody frame.

TENTH CAUSE FOR DISCIPLINE,
(Yiolations of .Regulations)

38 Respondent is Sub_] ect fo d1scxphnary action pursuant to Code section 9884, 7
subdmswn (a)(6), in that Respondem failed o comply with Regulation 33 53 subd1v1s1on (e),ina
material respect, as follows: R(?Spondent-changed the method of repair or parts supplied on the
Bureau’s 7;002 Honda Accord EX Without the 'op'erafof’s authorization by repairing and

11
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pertaining to an antomotive repair dealer,

DATED: -"ID‘\ ?PL{ \\\ AN

LA2012506653
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iy
i

refinishing the front bumper cover on the vehicle rather than replace the existing front bumper
cover as called for on the Preliminary Bstimate,

OTHER MATTERS

i

39.  Pursuant to Code section 9884.7, subdivision (c), the Ditector may suspend, revoke,
or place or probatlon the 1eglstrat10n for all places of business operated in this state by
Respondent Ida Zion, owner of Z Best Auto Body & Paint, upon a finding that said Respondent

hag, or is, engaged in a course of repeated and willful violations of the laws and regulations

PRAYER .

WHEREFORE, Complamant 1equests that a hearing be held on the matters herein allegea,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revokmg or suspending Automotwe Repair Dealer Registl ation Number ARD
133909, issued to Ida Zlon,_ owner of Z Best Auto Body & Paint; A

2. Revoking or suspending any other automotiv;‘: repair dealer 1'cgistyation issued té icia
Zion,; | | | ‘ _

3, ' Ordering Ida Zion, owner .o‘f 7 Best Auto Body & Paint to pay th'e Director of , |
éonsu'mer Affairs the reasonable costs of the investigation and enforcement of this oasé, pufsueﬁxt
to Bﬁsiness and Professions Code section 125.3; |

4,  Taking such other and further action as deemed necessary and proper

'TO\»V\ NN &A \oxfg MZ‘%*XB@D :

JOEN WALLAUCH
Chiof Vo Y BRI

Bureaun of Automouve Repair
Department of Consumer Affairs
State of California

Complainant

o
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